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1. Background: general overview of criminal proceedings

Criminal proceedings as a process
The Bulgarian criminal process has two main stages — pre-trial and trial.

The purpose of pre-trial proceedings is to collect, through investigation, evidence to
establish if a crime has been committed and by whom. The pre-trial investigation is carried
out by investigative authorities under the guidance of a public prosecutor. When, in the
course of the investigation, enough evidence is found against a person, this person is
formally charged and becomes an accused person (068uHsaem).

The pre-trial proceedings conclude with an assessment of the public prosecutor to what
extend the evidence, collected by the investigative authorities, is sufficient to prove beyond
any doubt that the accused person has committed the crime. If the evidence is considered
sufficient, the prosecutor brings the case to court by filing a bill of indictment
(068uHumeneH akm), which marks the start of the trial. With the start of the trial, the
accused person becomes a defendant (nodcwvoum). If the evidence collected during the pre-
trial investigation is considered not sufficient, the proceedings are terminated and the case
is closed.

The trial involves two opposing parties with equal rights: the prosecutor on one side, and
the defendant and their lawyer on the other side. The victim can also participate in the trial
as a private prosecutor (vacmex 068uHumen) supporting the indictment, and/or as a civil
claimant (epavkdaHcku uweuy) seeking compensation for damages. During the trial, the
court examines the evidence produced by the prosecutor, but may also collect and examine
new evidence either at the request of the parties or on its own initiative. The trial ends with
the court issuing a sentence (npucwkda), which either convicts and imposes a penalty on the
defendant, or declares the defendant not guilty. Both the prosecutor and the defendant (or
their lawyer) can appeal the sentence before a higher court.

Legal framework of criminal proceedings

The main legal act governing the criminal process in Bulgaria is the Criminal Procedure
Code.! Other relevant legal acts are the Criminal Code,? the Ministry of the Interior Act,?
the Extradition and European Arrest Warrant Act,* the Special Intelligence Means Act,®> and
the Execution of Sentences and Detention in Custody Act.®

1 Criminal Procedure Code (HakaszameaHo-npouecyareH kodekc), 28 October 2005 (last amended 29 December
2020).

2 Criminal Code (HakazameneH kodekc), 2 April 1968 (last amended 22 December 2020).

3 Ministry of the Interior Act (3akoH 3a MuHucmepcmBomo Ha BempewHume pabomu), 27 June 2014 (last amended
2 October 2020).

4 Extradition and European Arrest Warrant Act (3akoH 3a ekcmpaduuuama u EBponetickama 3anoBed 3a apecm), 3
June 2005 (last amended 7 June 2019).

5 Special Intelligence Means Act (3akoH 3a cneyuarHume pasysHaBamenHu cpedcmBa), 21 October 1997 (last
amended 4 August 2020).

6 Execution of Sentences and Detention in Custody Act (3akoH 3a usnvAHeHuUe Ha Haka3zaHusma u 3a0bpykaHemo nod
cmpayka), 3 April 2009 (last amended 11 December 2020).



https://www.lex.bg/laws/ldoc/2135512224
https://www.lex.bg/laws/ldoc/1589654529
https://www.lex.bg/laws/ldoc/2136243824
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https://lex.bg/laws/ldoc/2134163459
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Criminal justice authorities and their roles

The pre-trial investigation is carried out by different authorities depending on the type and
the gravity of the committed crime. The majority of crimes are investigated by investigating
police officers (pascredBawiu noauyau) from the Ministry of the Interior. In a limited
number of cases, explicitly listed in the law, the investigation is carried out by investigators
(credoBamenu), who are part of the judiciary. Customs related crimes are investigated by
investigating customs inspectors (pazcaedBawu mumHudecku uHcnekmopu) from the
Customs Agency. All pre-trial proceedings, irrespective of which investigative authority is
conducting the investigation, are carried out under the guidance of a supervising
prosecutor (HabalodaBaw, npokypop), who is responsible for the lawful conduct timely
completion of the investigation as well as for the deciding on the continuation of
proceedings after the end of the pre-trial stage.

The main courts of first instance in criminal cases are the regional courts (palioHHu
cvouauwa). They examine all criminal cases except those which are explicitly assigned to
other courts by the law. Decisions of regional courts are subject to appeal before the
respective district courts (okpwkHu cvouauwa). District courts are also examining certain
criminal cases acting as first instance courts. A City Court (epadcku cv0) is established in
Sofia and has the powers of a district court. The Sofia City Court acts as a court of first
instance for cases relating to crimes committed by certain categories of persons (e.g.,
members of the government). District courts are located in the centres of administrative
districts. Within each district court's judicial area there are one or several regional courts.
The district courts, acting as courts of second instance, examine acts appealed against in
regional court cases, as well as other cases assigned to them by law. As courts of second
instance, the appellate courts (aneaamuBHu cvouauwa) examine acts appealed against in
district court cases, as well as other court cases assigned to them by law.

Criminal cases involving crimes committed by serving military personnel, generals, officers,
and civilian staff of the army are heard by military courts (BoeHHu cvouauwia) as courts of
first instance and by the Military Court of Appeal (BoeHHo-aneanamuBeH cv0) as the court
of second instance.

A Specialised Criminal Court (CneyuaausupaH HakaszameneH cbd), based in Sofia, hears all
criminal cases involving crimes included in an exhaustive list envisaged in the law (mostly
crimes related to organised crime groups). A Specialised Criminal Court of Appeal
(AnenamuBeH cneuuanusupaH HakazameneH cv0), also based in Sofia, reviews all appeals
against decisions of the Specialised Criminal Court.

The Supreme Court of Cassation (BbpxoBeH kacayuoHeH cb0) is the supreme judicial
instance in all criminal cases and its jurisdiction covers the entire territory of Bulgaria.
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2. Confidentiality and publicity of criminal proceedings
Legal framework of disclosure of information during criminal proceedings

The Criminal Procedure Code includes several legal provisions related to the publicity and
disclosure of information during criminal proceedings. The rules on publicity differ
significantly depending on the stage of proceedings. As a rule, the pre-trial stage is based
on the principle of confidentiality, while the trial is based on the principle of publicity.

At the pre-trial stage, information about the investigation can be disclosed only with the
permission of the prosecutor. This restriction applies equally to investigative authorities and
all other persons involved in the investigation. Where necessary, the investigative authority
or the prosecutor must warn the persons, who are present during investigative actions, that
they cannot disclose, without permission, any information about the case, and that the
failure to comply with this obligation is a criminal offence.’

In 2011, the scope of application of the rules of confidentiality of investigation was brought
before the Constitutional Court. The Prosecutor General asked the Constitutional Court to
assess the compliance with the Constitution of a newly adopted legal provision obliging
investigative authorities to share, upon request, information about pending investigations
with the parliament without the permission of the prosecutor. According to the
Constitutional Court’s judgement, the requirement for obtaining permission from the
prosecutor remains valid irrespective of whether the information is disclosed to a private
entity or a public body, including the parliament. The Constitutional Court justified its
decision by explaining that the primary objective of any information collected during an
investigation is the use of this information in court to reveal the objective truth. At the same
time, the rules on confidentiality are there to help prevent the suspect from absconding,
avoid the risk of threatening witnesses, protect the personal integrity of the accused
person, etc.® The Constitutional Court was not unanimous in its decision and some of its
members signed the judgment expressing dissenting opinions.

In July 2020, a group of lawyers sent a formal complaint to the European Commission
claiming that the legal framework of disclosure of information at the pre-trial stage of
criminal proceedings was not in compliance with the provisions of Directive (EU) 2016/343
of the European Parliament and of the Council of 9 March 2016 on the strengthening of
certain aspects of the presumption of innocence and of the right to be present at the trial
in criminal proceedings.’ According to the complainants, the “public announcement of
investigation materials is subject to a scarce legislative requlation’, whose focus ‘is not on
the grounds of announcement of investigation material, such grounds are in fact not
provided, it is rather on the regime, requiring permission of a prosecutor for the
announcement”. The complainants also noted that the lack of legal provisions “to provide

7 Criminal Procedure Code (HakazameaHo-npouecyareH kodekc), 28 October 2005 (last amended 29 December
2020), Article 198.

8 Constitutional Court, Decision No 9 on constitutional case No 7/2011 (PeweHue Ne 9 no koHcmumyyuoHHoO 0eAo
Neo 7/2011 2.), 4 October 2011.

9 Mandzhukova, Shopov, Petrov Law Firm and others (2020), Complaint: Infringement of Directive (EU) 2016/343 of
the European Parliament and of the Council as of 09.03.2016 on the strengthening of certain aspects of the
presumption of innocence and of the right to present at the trial in criminal proceedings, 23 July 2020.



https://www.lex.bg/laws/ldoc/2135512224
http://www.constcourt.bg/bg/Acts/GetHtmlContent/856e0851-6a96-43e6-a255-e966baf8489a
http://www.constcourt.bg/bg/Acts/GetHtmlContent/856e0851-6a96-43e6-a255-e966baf8489a
https://www.fairtrials.org/sites/default/files/Complaint_European-Commission_Directive_Presumption_Of_Innocence_Bulgaria_ENG.pdf
https://www.fairtrials.org/sites/default/files/Complaint_European-Commission_Directive_Presumption_Of_Innocence_Bulgaria_ENG.pdf
https://www.fairtrials.org/sites/default/files/Complaint_European-Commission_Directive_Presumption_Of_Innocence_Bulgaria_ENG.pdf
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for the pre-conditions and the legal goal, justifying the public announcement of
investigation materials and to bind this power with the obligation to guarantee the
observance of the presumption of innocence” was affecting the right to a fair trial and the
presumption of innocence.

In contrast to the pre-trial stage, the trial stage is public unless otherwise provided by law.
Court hearings are open to the public except for exceptional cases, specifically defined in
the law, when the whole trial or individual hearings can be held behind closed doors. In all
cases, the final ruling of the court is announced publicly.°

Differences in disclosing information during different stages of proceedings

The rules on disclosing information differ significantly depending on the stage of
proceedings. At the pre-trial stage, the proceedings are confidential as a rule, and
information can be publicly disclosed only with the permission of the prosecutor.!! The
confidentiality restrictions apply to all persons involved in the proceedings and to all third
parties. According to the Constitutional Court, even public institutions, including the
parliament, cannot obtain information about pending investigations without the consent of
the prosecutor.*?

During the trial, the dominating principle is the principle of publicity. On the one hand, this
principle is one of the safeguards of the right to fair trial, while on the other hand, it is
assumed that since the case has gone to court most of the investigative actions have already
been completed and sufficient evidence has been collected in support of the indictment,
therefore it is no longer necessary to maintain the secrecy of investigation. Thus, trials are
public as a rule, unless otherwise stipulated by the law.

Exceptions to confidentiality and publicity rules

At the pre-trial stage, which is governed by the principle of confidentiality, information
about the investigation can be disclosed only with the permission of the prosecutor.®® This
is the only exception explicitly laid down in the law, but is applies equally to the investigative
authorities and all other participants in the proceedings.

During the trial, which is governed by the principle of publicity, court hearings are open to
the public unless, as an exception, the whole trial or individual hearings are held behind
closed doors. The court is obliged to hold the hearing behind closed doors every time when
this is necessary in order to prevent the disclosure of a state secret or to preserve morality,
as well as when the case involves a protected witness with a secret identity. In another

10 Criminal Procedure Code (HakazameaHo-npouecyareH kodekc), 28 October 2005 (last amended 29 December
2020), Article 263.

11 Criminal Procedure Code (HakazameaHo-npouecyareH kodekc), 28 October 2005 (last amended 29 December
2020), Article 198.

12 Constitutional Court, Decision No 9 on constitutional case No 7/2011 (PeweHue Ne 9 no koHcmumyyuoHHo 0eAo
Neo 7/2011 2.), 4 October 2011.

13 Criminal Procedure Code (HakazameaHo-npouecyareH kodekc), 28 October 2005 (last amended 29 December
2020), Article 198.



https://www.lex.bg/laws/ldoc/2135512224
https://www.lex.bg/laws/ldoc/2135512224
http://www.constcourt.bg/bg/Acts/GetHtmlContent/856e0851-6a96-43e6-a255-e966baf8489a
http://www.constcourt.bg/bg/Acts/GetHtmlContent/856e0851-6a96-43e6-a255-e966baf8489a
https://www.lex.bg/laws/ldoc/2135512224
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category of cases the court can decide to hold the hearing behind closed doors. This can be
done when the court finds it necessary in order to prevent the public disclosure of facts
from the intimate life of the persons as well as when there is a questioning of a witness
under 18 years of age.'* Trials against persons under 18 years of age are always held behind
closed doors unless the judge decides that a public hearing would be in the interest of
society.?

Court hearings held behind closed doors can be attended only by persons authorised by
the judge as well as by one person pointed out by each defendant. This rule, however, does
not apply when there is a risk of disclosing a state secret or another secret protected by
law, or when the case involves a protected witness with a secret identity.*®

Unlike other procedural laws, the Criminal Procedure Code does not envisage any explicit
provision on whether the persons, allowed to participate in a court hearing behind closed
doors, can disclose the information they have obtained during the hearing. The Civil
Procedure Code, which also envisages cases, in which the hearing can be held behind closed
doors, explicitly forbids the disclosure of information about the content of such hearings.!’

Communication between criminal justice authorities and the media

Communication between criminal justice authorities and the media is governed by legal
acts, non-binding policy documents and internal rules and guidelines.

The police, in its role of the main public authority responsible for the investigation, maintain
relations with the media through their press centres. The Ministry of the Interior has a
special Press Centre and Public Relations Directorate, which is responsible for: informing
and explaining the performance of the functions of the ministry; ensuring transparency and
publicity of the activity of the ministry; and analysing and systematising the publications in
the mass media about the public opinion in relation to the activity of the ministry.!® Press
centres have also been set up in all main departments and units of the Ministry of the
Interior, including the district police directorates. The public disclosure of information about
pending investigations, carried out by the police, is always done with the prior consent and
under the guidance of the prosecutor in charge of the investigation.

The Judiciary Act stipulates that judicial bodies shall be assisted in their public information
and media relations activities by press offices. Their status, rights and obligations are
defined by the Supreme Judicial Council through the rules governing the operation of the

14 Criminal Procedure Code (HakazameaHo-npouecyareH kodekc), 28 October 2005 (last amended 29 December
2020), Article 263.

15 Criminal Procedure Code (HakazameaHo-npouecyareH kodekc), 28 October 2005 (last amended 29 December
2020), Article 391.

16 Criminal Procedure Code (HakazameaHo-npouecyareH kodekc), 28 October 2005 (last amended 29 December
2020), Article 264.

17 Civil Procedure Code (IpaxkdaHcku npouecyaneH kodekc), 20 July 2007 (last amended 29 December 2020), Article
138.

18 Rules on the Organisation and Activity of the Ministry of the Interior Act ([lpaBuaHuk 3a ycmpolicmBomo u
deltiHocmma 3a MuHucmepcmBomo Ha BbmpewHume pabomu), 22 July 2014 (last amended 20 November 2020),
Article 92.



https://www.lex.bg/laws/ldoc/2135512224
https://www.lex.bg/laws/ldoc/2135512224
https://www.lex.bg/laws/ldoc/2135512224
https://www.lex.bg/laws/ldoc/2135558368
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administrative personnel of courts and prosecutor’s offices.?

In the Prosecutor’s Office, only the administration of the Prosecutor General has a separate
public relations unit, which is responsible for the media relations of the entire Prosecutor's
Office. The unit’s specific tasks include: development and implementation of the media
policy of the Prosecutor’s Office; provision of information to the media about cases of
significant public interest as well as about personnel and administrative changes or other
events involving the institution; maintenance of the official website of the Prosecutor's
Office; operation of the press centre of the Prosecutor's Office; provision of support to the
the spokesperson of the Prosecutor General and daily interaction with the spokespersons
of the other prosecutor's offices; organisation of press conferences, interviews and
briefings with the participation of the management of the Prosecutor's Office; organisation
of information campaigns; coordination of appearances of prosecutors in the media;
analysis of the media publications concerning the Prosecutor's Office and the other bodies
of the judiciary and daily provision of up-to-date information to the Prosecutor General,
their deputies and the spokesperson of the Prosecutor General; interaction with the
spokespersons and press services of the local prosecutor's offices and other relevant
institutions and organisations. All of these activities are carried out under the general
guidance of the spokesperson of the Prosecutor General.?® The Prosecutor General is
authorised to decide which local prosecutor’s offices can appoint their own public relations
experts.?!

The Prosecutor’s Office has its own media communication rules, which govern the internal
institutional coordination and the division of responsibilities in relation to the provision of
information to and interaction with the media.?? According to these rules, the officials
authorised to communicate with the media are: the spokesperson of the Prosecutor
General; the heads and spokespersons of local prosecutor’s offices; the supervising
prosecutors; and the administrative officers assighed with the performance of media
relations functions. The supervising prosecutors can provide information to the media
about their cases only with the approval of the administrative head of the respective
prosecutor’s office and, if the case is of high public and media interest, with the approval
of the spokesperson of the Prosecutor General.?®

The spokesperson of the Prosecutor General plays a major role in all activities of the
Prosecutor’s Office related to the media. The spokesperson of the Prosecutor General:
provides information about the activity of the Prosecutor’s Office on general and strategic
issues and information about cases of high public and media interest; coordinates the work

19 Judiciary Act (3akoH 3a cbdebHama Baacm), 7 August 2007 (last amended 29 December 2020), Article 358.

20 Supreme Judicial Council (2017), Regulation on the administration in courts ([TpaBuaHuk 3a admuHucmpauyugma
Ha Mpokypamypama Ha Penybauka Bbaeapus), 10 December 2013 (last amended 17 April 2018), Article 19.

21 Supreme Judicial Council (2017), Regulation on the administration in courts ([TpaBuaHuk 30 admuHucmpayuama
Ha Mpokypamypama Ha Penybauka bbazapus), 10 December 2013 (last amended 17 April 2018), Article 56a.

22 prosecutor’s Office of the Republic of Bulgaria (2015), Rules for media communication in the system of the
Prosecutor’s Office of the Republic of Bulgaria ([lpaBuaa 3a medutiHa komyHukayus 8 cucmemama Ha 1P6), 24 March
2015.

23 Prosecutor’s Office of the Republic of Bulgaria (2015), Rules for media communication in the system of the
Prosecutor’s Office of the Republic of Bulgaria ([lpaBuaa 3a medutiHa komyHukayus 8 cucmemama Ha 1PE), 24 March
2015, Section 11.



https://www.lex.bg/laws/ldoc/2135560660
https://lex.bg/bg/laws/ldoc/2135981698
https://lex.bg/bg/laws/ldoc/2135981698
https://lex.bg/bg/laws/ldoc/2135981698
https://lex.bg/bg/laws/ldoc/2135981698
https://prb.bg/upload/165/Правила%20медийна%20комуникация.pdf
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of the press centre of the Prosecutor’s Office and the communication with the media of all
local prosecutor’s offices; determines the structure and content of the website of the
Prosecutor’s Office and monitors the relevance and accuracy of the uploaded information;
provides, on a regular basis, summarised results of the activity of the Prosecutor’s Office;
monitors the media publications concerning the Prosecutor’s Office and the other bodies
of the judiciary and, if necessary, informs the management of the Prosecutor’s Office and
undertakes appropriate measures; coordinates, supports and organises trainings for the
spokespersons of all local prosecutor’s offices.?* To effectively perform these tasks, the
spokesperson of the Prosecutor General is authorised to request information about
individual cases, analyses and statistical reports from the heads and spokespersons of all
local prosecutor’s offices and from supervising prosecutors. The spokesperson of the
Prosecutor General can also give recommendations to the spokespersons of the other
prosecutor’s offices for improving the media policy.?®

All district prosecutor’s offices, all prosecutor’s offices of appeal and the regional
prosecutor’s offices in Sofia, Plovdiv, Varna, Burgas and Veliko Tarnovo are obliged to have
a spokesperson. The other regional prosecutor’s offices can appoint a spokesperson if
necessary and after consulting the administrative head of the respective district
prosecutor’s office. All spokespersons of prosecutor’s offices are acting prosecutors. They
are directly subordinate to the administrative head of the respective local prosecutor’s
office, but are also obliged to coordinate their public relations activities with the
spokesperson of the Prosecutor General.?® The spokespersons of local prosecutor’s offices
provide information about the activity of their prosecutor’s offices, including information
about individual cases with the consent of the supervising prosecutor and administrative
head of the respective prosecutor’s office. They have similar rights and responsibilities to
the ones of the spokesperson of the Prosecutor General, but limited to the activities of their
local prosecutor’s office (update of websites, regular provision of summarised results,
monitoring of media publications, organisation of media events, right to request
information from prosecutors, etc.). All press releases, prepared by the spokespersons of
local prosecutor’s offices, are sent to the administrative head of the respective prosecutor’s
office and to the spokesperson of the Prosecutor General.?’ In regional prosecutor’s offices,
which do not have their own spokespersons, information to the media is provided either by
the administrative head of the respective prosecutor’s office or by the spokesperson of
their superior district prosecutor’s office.?®

24 prosecutor’s Office of the Republic of Bulgaria (2015), Rules for media communication in the system of the
Prosecutor’s Office of the Republic of Bulgaria ([lpaBuaa 3a medulHa komyHukauyus 8 cucmemama Ha [1PE), 24 March
2015, Section 6.

25 Prosecutor’s Office of the Republic of Bulgaria (2015), Rules for media communication in the system of the
Prosecutor’s Office of the Republic of Bulgaria ([lpaBuaa 3a medulHa komyHukauyus 8 cucmemama Ha [1PE), 24 March
2015, Section 7.

26 prosecutor’s Office of the Republic of Bulgaria (2015), Rules for media communication in the system of the
Prosecutor’s Office of the Republic of Bulgaria ([lpaBuaa 3a medulHa komyHukauyus 8 cucmemama Ha [1PE), 24 March
2015, Sections 8-10.

27 Prosecutor’s Office of the Republic of Bulgaria (2015), Rules for media communication in the system of the
Prosecutor’s Office of the Republic of Bulgaria ([lpaBuaa 3a medutiHa komyHukayus 8 cucmemama Ha [1PE), 24 March
2015, Sections 13-14.

28 Prosecutor’s Office of the Republic of Bulgaria (2015), Rules for media communication in the system of the
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Each of the six prosecutor’s offices of appeal (including the Specialised Prosecutor’s Office
of Appeal) is obliged to have a press attaché, specifically responsible for relations with the
media. The press attaché supports the administrative head and the spokesperson of the
respective prosecutor’s office, provides assistance to all local prosecutor’s offices in the
respective appellate region in relation to their work with the media, and are responsible for
the exchange of information with the press centre of the Prosecutor’s Office. The Sofia City
Prosecutor’s Office and the Sofia Regional Prosecutor’s Office are also obliged to have press
attachés. The Prosecutor General is authorised to decide which of the other local
prosecutor’s offices can also appoint a press attaché.?

The media communication rules of the Prosecutor’s Office envisage six main
communication channels (tools): publication of information on the website of the
Prosecutor’s Office, press release, briefing, press conference, interview, and participation
in a radio or television programme. The spokesperson of the Prosecutor General is
authorised to introduce specific standards for each of these channels concerning their
format, applicable requirements, content, preparation and dissemination.’® Media
representatives are allowed to send questions to the spokespersons of prosecutor’s offices
in writing (by e-mail). All written questions must include information about the media, for
which the person works, official postal or e-mail address for receiving the response, and a
phone number for additional information. If the inquiry could not be identified as coming
from a media, the spokesperson informs the administrative head of the respective
prosecutor’s office who must decide whether or not the inquiry can be processed according
to the applicable rules on access to public information. As a rule, all responses to media
inquiries are sent back in writing. Information can be requested and received in oral form
(including by phone) only in cases of additional questions concerning issues, on which the
respective prosecutor’s office has already announced its official position.3?

When it comes to the courts, the rules and procedures for setting up a press office are laid
down in the rules governing the activities of the administrative staff of the courts. According
to these rules each court can organise its own press office, responsible for the provision of
information to the public and the media. The specific tasks of these offices include:
preparing and implementing the information strategy of the court; organising and
conducting information campaigns; assisting the administrative head of the court and the
judges in informing the public and maintaining relations with the media; organising and
chairing press conferences; organising the work-related media appearances of the judges;
maintaining an archive of the media appearances of the judges; coordinating all materials

Prosecutor’s Office of the Republic of Bulgaria ([lpaBuaa 3a medulHa komyHukauyus 8 cucmemama Ha [1PE), 24 March
2015, Section 12.

29 Prosecutor’s Office of the Republic of Bulgaria (2015), Rules for media communication in the system of the
Prosecutor’s Office of the Republic of Bulgaria ([IpaBuaa 3a medulHa komyHukauyus 8 cucmemama Ha [1PB), 24 March
2015, Sections 19-21.

30 Prosecutor’s Office of the Republic of Bulgaria (2015), Rules for media communication in the system of the
Prosecutor’s Office of the Republic of Bulgaria ([lpaBuaa 3a medutiHa komyHukayus 8 cucmemama Ha 1P6), 24 March
2015, Sections 22-23.

31 Prosecutor’s Office of the Republic of Bulgaria (2015), Rules for media communication in the system of the
Prosecutor’s Office of the Republic of Bulgaria ([lpaBuaa 3a medutiHa komyHukayus 8 cucmemama Ha 1PE), 24 March
2015, Sections 24-26.
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regarding the activity of the court, as well as the media appearances of the judges;
informing the citizens about the procedures, performed in the court, and the order for their
implementation; providing information on the procedure for access to the cases, the
location of the various services and other information related to the activity of the court;
establishing and maintaining effective channels for communication and interaction of the
court with the media and other institutions; initiating forms of interaction for achieving
greater accessibility and comprehensibility of the judicial acts; and organising the
monitoring and control of the procedures for access to documents and information.3?

Two strategic policy documents, the Communication Strategy of the Judiciary 2014-202033
and the Media Strategy of the Judiciary,®* provide further guidelines for the communication
between the judiciary and the media.

The Communication Strategy of the Judiciary 2014-2020 is an extensive document setting
the policy framework for improving the communication both within the judiciary itself and
between the judiciary and other actors such as publicinstitutions at national and local level,
the media and the general public.?> The strategy includes a comprehensive analysis of the
situation at the time of its development, a review of the legal framework of the judiciary in
the area of communication, a set of basic principles, objectives and measures for their
achievement, a detailed action plan for implementing the strategy, a monitoring and
evaluation plan, and several annexes with practical information (a model of a virtual media
centre, minimum equipment and information standards for a press office, functional
requirements for an effective unified portal of the judiciary, a model communication vision
of the judiciary, communication toolkit, etc.).

The Media Strategy of the Judiciary, adopted in implementation of the Communication
Strategy of the Judiciary 2014-2020, is specifically focused on the relations between the
judiciary and the media. The strategy includes a set of short, medium and long-term
objectives, definition of target groups and main principles, a list of communication channels
and instruments, crisis management recommendations, a list of activities for achieving the
objectives of the strategy, definition of the resources for the strategy’s implementation, and
some basic rules on coordination, monitoring and implementation. Annexed to the strategy
is a detailed description of each of the different communication channels and instruments
listed in the strategy with practical guidelines and requirements for its use.3®

The Media Strategy of the Judiciary is accompanied by a handbook with practical guidelines
for the interaction of the judiciary with the media.>’ The handbook includes a special

32 Supreme Judicial Council (2017), Regulation on the administration in courts ([TpaBuaHuk 30 admuHucmpauyuama
8 cvounuwama), 22 August 2017 (last amended 23 October 2020), Article 24.

33 Supreme Judicial Council (2015), Communication strategy of the judiciary 2014-2020 (KomyHukauuoHHa
cmpameaus Ha cb0ebHama Bracm 2014-2020), Sofia, Effective Communication Consortium, 5 March 2015.

34 Supreme Judicial Council (2016), Media strategy of the judiciary (MedulHa cmpameaus Ha cbdebHama Baacm),
13 October 2016.

35 Supreme Judicial Council (2015), Communication strategy of the judiciary 2014-2020 (KomyHukauuoHHa
cmpameaus Ha cb0ebHama Bracm 2014-2020), Sofia, Effective Communication Consortium, 5 March 2015.

36 Supreme Judicial Council (2016), Media strategy of the judiciary (MedulHa cmpameaus Ha cbdebHama Baacm),
13 October 2016, Annex 1.

37 Supreme Judicial Council (2015), Handbook for interaction of the judiciary with the media (HapvyHuk 3a
B3aumoodelicmBue Ha opeaHume Ha cbOebHama Baacm ¢ meduume), Sofia, Effective Communication Consortium.
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section with rules applicable to the communication between the judiciary and the media in
relation to pending criminal cases.®® According to these rules, the media cannot have direct
access to case materials related to pending pre-trial proceedings. Instead, they can either
use the information included in the official press release (if such is published) or request
information pursuant to the access to public information legislation. Information relating to
the progress of the investigation may be given to the media only if there is an accused
parson (a person who has been formally charged). In exceptional case, if the committed
crime presents a serious public danger or there are sufficient grounds to believe that it is
of particular public interest, information may be provided at an earlier stage, after the
initiation of the investigation. This information may refer to conducted procedural-
investigative actions for identifying the perpetrator or for collecting evidence, except where
the provision of such information could affect the outcome of the investigation. The
information in the progress of the investigation includes the following aspects: the
investigation has been initiated, procedural and investigative actions have been taken, the
accused has been detained, the competent court has been asked to impose (or extend) a
coercive procedural measure, the investigation has been completed, there is a decree of a
prosecutor for closing the investigation (with or without an indictment). If a court hearing
has taken place, the public relations expert of the court may include, in a press release,
information about the person against whom specific procedural coercive measures have
been imposed, requested by the prosecution.® Information about the accused person and
the measures imposed on them can be provided ex officio or upon request of the media
only after the accused person is duly informed in compliance with their procedural rights.*°
The supervising prosecutor can restrict the provision of information if the disclosure of
information would affect the results of the investigation. In such cases prosecutors are
advised to release a message that no information can be provided at this stage of the
investigation but it will be provided to the media as soon as possible.*! Once an indictment
has been filed in court, if the crime poses a serious public danger or there are sufficient
grounds to believe that it is of particular public interest, the prosecutor’s office should issue
a press release. The public is thus informed of the fact that the pre-trial proceedings have
been completed and that legal proceedings have been instituted against the persons who
have been under investigation.*> Copies or extracts from documents relating to the
evidence in the case and copies of audio or video recordings made during of procedural-

38 Supreme Judicial Council (2015), Handbook for interaction of the judiciary with the media (HapvyHuk 3a
B3aumoodelicmBue Ha opeaHume Ha cbOebHama Baracm ¢ meduume), Sofia, Effective Communication Consortium,
Chapter VI.

39 Supreme Judicial Council (2015), Handbook for interaction of the judiciary with the media (HapvyHuk 3a
B3aumoodelicmBue Ha opeaHume Ha cboebHama Baacm ¢ meduume), Sofia, Effective Communication Consortium,
Chapter VI, Section 2.4.

40 Supreme Judicial Council (2015), Handbook for interaction of the judiciary with the media (HapvyHuk 3a
B3aumoodelicmBue Ha opeaHume Ha cboebHama Baacm ¢ meduume), Sofia, Effective Communication Consortium,
Chapter VI, Section 2.6.

41 Supreme Judicial Council (2015), Handbook for interaction of the judiciary with the media (HapvyHuk 3a
B3aumoodelicmBue Ha opeaHume Ha cboebHama Baacm ¢ meduume), Sofia, Effective Communication Consortium,
Chapter VI, Section 2.7.

42 Supreme Judicial Council (2015), Handbook for interaction of the judiciary with the media (Hapwv4yHuk 3a
B3aumoodelicmBue Ha opeaHume Ha cboebHama Baacm ¢ meduume), Sofia, Effective Communication Consortium,
Chapter VI, Section 2.8.
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investigative actions, or at any other moment during the proceedings, should not be
provided to the media. The media, however, can receive pictures of items, goods, money
or other valuables that have been the subject of the committed crime, or have been used
for committing the crime, or have been obtained as a result of the crime.*?

The Personal Data Protection Act authorises the Inspectorate to the Supreme Judicial
Council (MHcnekmopam kem Bucwus cvdebeH cvBem) to supervise the processing of
personal data by the judiciary and ensure its compliance of with the General Data
Protection Regulation and the national data protection legislation. This rule applies
whenever personal data is processed by the courts, the prosecutor’s offices and the
investigative bodies for the purpose of prevention, investigation, detection or prosecution
of crimes or the execution of criminal sanctions.*

Persons, whose data have been unlawfully processed by the judiciary, can lodge a complaint
with the inspectorate within six months of becoming aware of the breach, but not later
than two years after the processing of the data. There is no publicly available information
about submitted complaints and/or imposed sanctions in relation to unlawful processing of
data by the judiciary.

Access of media to procedural actions

At the pre-trial stage media have no access to procedural actions. There are, however,
special rules allowing journalists to meet with accused persons who are detained in custody.
Such meetings can take place only with the written permission of the prosecutor or the
court. Detainees can be interviewed and photographed only with their consent, expressed
in writing.*

The handbook on the interaction of the judiciary with the media accompanying the Media
Strategy of the Judiciary has a separate section devoted to the presence of journalists at
court hearings.*® Court hearings, which are open to the public, should also be open to the
media, but without the use of technical means of recording. Videos, photographs and audio
recordings in the courtroom may be made only with the consent of the presiding judge.
Photographers and radio and television crews must seek prior consent for access to the
courtroom (preferably 24 hours before the hearing) from the court's information and public
relations service, indicating the cases, for which they wish to make recordings. Video and
audio recordings during the court hearing may be made only when the panel of judges
enters the courtroom and/or the presiding judge opens the hearing. The presiding judge
can permit the recording of other parts of the hearing.

In all cases, the presiding judge must ask all the persons participating in the hearing

43 Supreme Judicial Council (2015), Handbook for interaction of the judiciary with the media (HapvyHuk 3a
B3aumoodelicmBue Ha opeaHume Ha cboebHama Baracm ¢ meduume), Sofia, Effective Communication Consortium,
Chapter VI, Sections 2.9-2.10.

44 Personal Data Protection Act, 4 January 2002 (last amended 26 November 2019), Article 17.

45 Execution of Sentences and Detention in Custody Act (3akoH 3a uanvAHeHue Ha HakazaHuAama u 3advpkaHemo
nod cmpaka), 3 April 2009 (last amended 11 December 2020), Article 253.

46 Supreme Judicial Council (2015), Handbook for interaction of the judiciary with the media (Hapwv4yHuk 3a
B3aumoodelicmBue Ha opeaHume Ha cbOebHama Baacm ¢ meduume), Sofia, Effective Communication Consortium.
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whether they object to the recording and must not allow the recording if any objections are
made. Itis recommended that video and audio recordings, as well as photographs, be made
from the same position. If necessary, the court may determine the place in the courtroom,
which can be used by photographers and radio and television crews, to ensure a good
institutional atmosphere. In view of the normal course of the proceedings, the court may
decide to allows only a limited number of television crews, in accordance with the received
requests. If the media are not allowed in the courtroom, photographers and television
crews can make pictures and videos before the court hearing, again with the prior consent
of all participants in the hearing. Outside the courtroom, the media may make recordings
only at the places, which are explicitly designated for this purpose by the president of the
court.?

The persons participating in the hearing (parties, witnesses and other participants) may
appear in audio and video recordings only with the approval of the panel of judges and only
on condition that they have not filed an objection against it. The presiding judge has the
right to expressly prohibit the publication or broadcast, through the press or electronic
media, of texts, drawings, photographs or images, which can reveal the identity of the
person concerned, other civilians or witnesses.*®

According to the handbook, court hearings should not be broadcasted live.** However, the
COVID-19 outbreak and the anti-epidemic restrictions imposed on public gatherings, have
posed a serious challenge to the judiciary in relation to the provision of publicity of court
hearings. As a result, in May 2020, the Supreme Judicial Council made a decision to
temporarily allow the live broadcast of court hearings. In cases of significant public and/or
media interest, if the presence of journalists in the courtroom is not possible and in order
to comply with the principle of publicity of court proceedings, the courts are encouraged
to use all possible technical means, such as broadcasting of court hearings in real time
through a camera from the courtroom on a monitor in the corridor in front of the
courtroom or in another room in the court, broadcasting court hearings in real time by
streaming on video sharing platforms and social networks (YouTube, Facebook, etc.) and
creation of full audio and/or video recording of the court hearing to be provided to the
media and journalists.>®

On 18 May 2020, the Supreme Court of Cassation became the first court to live stream in
its YouTube channel a full court hearing in a criminal case.”!

47 Supreme Judicial Council (2015), Handbook for interaction of the judiciary with the media (HapvyHuk 3a
B3aumoodelicmBue Ha opeaHume Ha cboebHama Baacm ¢ meduume), Sofia, Effective Communication Consortium,
Chapter VI, Sections 5.1-5.3.

48 Supreme Judicial Council (2015), Handbook for interaction of the judiciary with the media (HapvyHuk 3a
B3aumoodelicmBue Ha opeaHume Ha cboebHama Baacm ¢ meduume), Sofia, Effective Communication Consortium,
Chapter VI, Sections 6.1-6.2.

49 Supreme Judicial Council (2015), Handbook for interaction of the judiciary with the media (HapvyHuk 3a
B3aumoodelicmBue Ha opeaHume Ha cboebHama Baacm ¢ meduume), Sofia, Effective Communication Consortium,
Chapter VI, Section 5.3.2.

50 Supreme Judicial Council (2020), Rules and measures for the operation of the courts during a pandemic ([lpaBuna
u mepku 3a paboma Ha cbouauwama 8 ycroBuama Ha naHdemus ), 12 May 2020 (last amended 17 November 2020).
51 Supreme Court of Cassation (2020), Court hearing in criminal case No 50/2020 of the Supreme Court of Cassation
(3acedaHue no HakazameaHo deao Ne 50/2020 2. Ha BKC), 18 May 2020 (YouTube video).
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Figure 1: Live streaming of hearing in a criminal case by the Supreme Court of Cassation
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The rules allowing the courts to broadcast court hearings on the internet apply insofar as
the anti-epidemic restrictions do not allow the normal conduct of court hearings. However,
their introduction opens the door for a broader debate on whether the ban on live
broadcasting is still needed in view of the modern ways of media coverage.

Disclosure by lawyers

There are no special rules governing the disclosure of information by lawyers. At the pre-
trial stage, lawyers are bound by the general rule that the disclosure of information about
the investigation is possible only with the permission of the prosecutor.>? During the trial, if
a court hearing is held behind closed doors, lawyers are bound by the same confidentiality
rules that apply to all other persons allowed to be present at the hearing.

Lawyers are obliged to keep the secret of their clients for unlimited period of time.>3 In
criminal proceedings, this general obligation covers all the information about the case,
which is not public and which the lawyer has obtained defending their client. The lawyer
cannot disclose this information without the consent of their client to any third parties,
including the media.

52 Criminal Procedure Code (HakazameaHo-npouecyaneH kodekc), 28 October 2005 (last amended 29 December
2020), Article 198.

53 Bar Act (3akoH 3a adB8okamypama), 25 June 2004 (last amended 29 December 2020), Article 45.
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3. Media coverage of criminal proceedings

Legal framework of media

The Constitution of the Republic of Bulgaria declares the fundamental principle of freedom
of expression and the right to information, which are general guidelines for all spheres of
public life, including journalism. Everyone has a guaranteed right to express and
disseminate their opinion. The Constitution also affirms the freedom of media as well as
the right of everyone to seek and spread information.>*

These rights are guaranteed by the Constitution, but they are not absolute and cannot be
exercised to the detriment of the rights or legitimate interests of others. The Constitution
also explicitly declares the presumption of innocence (defendants shall be considered
innocent until proven otherwise by a final verdict) and the prohibition of convictions solely
by virtue of confessions).>

The data protection legislation sets certain boundaries, within which journalists should
balance between the right to information and the right to privacy. The Personal Data
Protection Act explicitly defines when and how personal data can be processed and used
for journalistic purposes. Journalists are allowed to disclose personal on the grounds of
freedom of expression and the right to information, but are at the same time obliged to
respect privacy.”® In order to set an objective framework for evaluating the balance
between the freedom of expression and the right to information, and the right of personal
data protection, the law sets ten criteria:

e nature of the personal data;

e potential impact of the disclosure or publication of the data on the data subject’s
privacy and reputation;

e circumstances, under which the personal data have become known to the
journalist;

e character and nature of the statement, under which the right to information and
the freedom of expression are exercised;

e importance of the disclosure or publication of the personal data for the clarification
of a matter of public interest;

e consideration whether the data subject is a person holding a public position, oris a
person who, due to the nature of their activity or public status, enjoys lesser
protection of privacy, or whose actions have an impact on the society;

e consideration whether the data subject has contributed with their own action to
the disclosure of their personal data and/or information about their private and
family life;

e purpose, content, form and consequences of the published statement;

e compliance of the statement with the fundamental rights of citizens;

54 Constitution of the Republic of Bulgaria, 13 July 1991 (last amended 18 December 2015), Articles 39 and 41.
55 Constitution of the Republic of Bulgaria, 13 July 1991 (last amended 18 December 2015), Articles 31 and 57.
56 Personal Data Protection Act, 4 January 2002 (last amended 26 November 2019), Articles 25h.
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e other circumstances related to the specific case.

The adopted criteria, however, are not applied, because they were suspended by the
Constitutional Court. Immediately after their adoption they were first vetoed by the
President of the Republic,”” and later on, after the veto was rejected by the parliament, the
Constitutional Court declared them unconstitutional due to their ambiguity, which could
lead to unpredictability, legal uncertainty and disproportionate restriction of the freedom
of expression and the right to information.®® In this situation, the criteria are not applied in
practice and the evaluation of the balance between the freedom of expression and the right
to information, and the protection of personal data, is done on the basis of the competent
authorities’ own discretion.

The public authority responsible for the examination of complaints for violation related to
personal data is the Commission for Personal Data Protection (Komucusa 3a 3auwuma Ha
AUYHUMe daHHU). The commission imposes financial sanctions that can be appealed before
the administrative courts.

The Commission for Personal Data Protection is also authorised to issue statements for
interpretation of the data protection legislation. In 2019, the media requested such a
statement in relation to the application of the right to deletion (the right to be forgotten)
in the context of the work of journalists (an exception within the data protection
legislation).”® The request was justified by the increasing number of requests for deletion
the media were receiving after the introduction of this right in the beginning of 2019. Some
of these requests had been submitted by people sentenced for committing a crime, who
wanted the information about their conviction, which was published online, to be deleted.
In a public statement in the media, the Chair of the Commission for Personal Data
Protection explained that the right to deletion applies for crime-related news, when the
case is not of particular public interest; in other words, if the crime poses potential danger
to more people, the society should know who the convicted offender is in order to better
protect itself.?? Thus, a person can request such information to be deleted only if the case
concerns a crime that is not likely to affect other people and so the knowledge about it
would disproportionately affect the convicted person’s live.

Unlike the print media, the electronic media (radio and television) are subject to a more
extensive regulation. A special law, the Radio and Television Act, lays down the rules for the
operation of the two state-owned public operators (the Bulgarian National Television and
the Bulgarian National Radio) as well as of the private commercial radio and TV

57 President of the Republic (2020), The President vetoed a provision of the Amendments to the Personal Data
Protection Act ([IpesudeHmvm Harosku Bemo Bvpxy pasnopedba om 3akoHa 3a U3MeHeHue U 0onbAHeHue Ha
3akoHa 30 3auiuma Ha AuYHUmMe AaHHU), press release, 4 February 2019.

58 Constitutional Court, Decision No. 8 on constitutional case No 4/2019 (PeweHue Ne 8 no koHcmumyyuoHHo 0ero
Ne 4/2019), 15 November 2019.

59 Commission for Personal Data Protection (2019), Statement No HAMCNO-01-78/04.02.2019 (CmaHoBuuje Pea. No
HAMCN0-01-78/04.02.2019 2.), 4 February 2019.

60 Bulgarian National Television (2019), The Chair of the CPDP for our right to be "forgotten" on the internet
(Mpedcedamenam Ha K3AZ 3a npaBomo da 6vdem ,3abpaBeHu” 8 uHmepHem), Bulgarian National Television, 2 April
20109.
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broadcasters.®!

This law uses the term media service provider, which is a person or a company that is
responsible, from an editorial point of view, for the selection of media content, and that
defines the manner in which this content is organised.®? The law also lists the general
principles, which media providers should follow when distributing information. Among
these principles are the obligation to guarantee the right of free expression of opinion and
the right to be informed, the ban on praising or exonerating cruelty or violence and on
inciting hatred on the grounds of race, sex, religion or nationality, and the protection of the
personal integrity of individuals.®?

The law does not regulate in detail any ethical issues, but rather mentions those, which are
perceived as particularly sensitive, such as child protection.

Some provisions of the law can be relevant to the manner, in which electronic media report
on the criminal cases. Thus, for example, the law requires the media service providers to
respect the right to privacy and comply with the legislation on personal data protection,
taking into account the balance between the right to privacy and the freedom of expression
and information. This restriction does not apply to information of public interest, which
concerns the personal life of public figures appointed to managerial positions in state
institutions or of persons who, by other means, make decisions that have an impact on the
general public.®* If a media service provider violates these provisions, it must publicly
apologise to the person concerned, who can also seek retribution in court.

Public authorities, private entities and individuals, who have been affected by media
services and who have not taken part in the respective programme, have the right to
respond, and the media service provider is obliged to announce their response in the next
issue of same programme or at another comparable time without altering or shortening
it.5>

The law explicitly exempts from responsibility media service providers, which distribute
official information or quote verbatim public statements.® In the absence of similar rules
applicable to the other types of media, this provision, although specifically referring to radio
and TV broadcasters, is often used in practice for dismissing complaints against online and
print media as well.

The Radio and Television Act allows, but does not oblige, media service providers to sign

61 Radio and Television Act (3akoH 3a paduomo u meaeBusuama), 24 November 1998 (last amended 22 December
2020).

62 Radio and Television Act (3akoH 3a paduomo u meaeBusuama), 24 November 1998 (last amended 22 December
2020), Article 4.

63 Radio and Television Act (3akoH 3a paduomo u meaeBusuama), 24 November 1998 (last amended 22 December
2020), Article 10.

64 Radio and Television Act (3akoH 3a paduomo u meaeBuszuama), 24 November 1998 (last amended 22 December
2020), Article 16. The amendments, adopted in December 2020, repealed the explicit provision excluding from the
application of these rules the cases where the person, about whom the information was disclosed, had been
convicted for intentional crime.

65 Radio and Television Act (3akoH 3a paduomo u meaeBususma), 24 November 1998 (last amended 22 December
2020), Article 18.

66 Radio and Television Act (3akoH 3a paduomo u meaeBususma), 24 November 1998 (last amended 22 December
2020), Article 17.
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the so-called “editorial statutes”. The editorial statute, according to the law, is an agreement
signed between the owners of the media and its journalists, which defines their
professional relations.®” One component of this agreement is the setting of professional
and ethical norms of journalism within the respective media and an internal body for
resolution of professional disputes. However, there is no publicly available information that
any of the public operators or licensed private media service providers has such a signed
such a statute or has established such an internal body.

The public authority tasked with the enforcement of the Radio and Television Act is the
Council on Electronic Media (Co8em 3a enekmpoHHU meduu). In terms of media content,
the council’s activities are limited to specific functions, including, among others, the
supervision of service providers’ compliance with the basic principles of freedom of
expression, right to information, protection of confidentiality of sources, non-dissemination
of content that inspires hatred or contradicts morality, compliance with copyrights,
protection of the purity of Bulgarian language, and observance of the right to respond.®®

The Council on Electronic Media is authorised to monitor the content released by national
broadcasters. It publishes its findings in media monitoring reports, which mostly address
the issue of media pluralism and cover specific topics such as elections, the COVID-19 crisis,
or civil protests.®® These reports have separate sections about public operators and private
commercial providers due to the specific requirements applicable only to public operators.

The Council on Electronic Media issues guidelines on good media practices in different
areas and can also sign agreements with the relevant stakeholders on issues such as
protection of children from harmful content or monitoring of election campaigns.’®

The Council on Electronic Media also has sanctioning powers and can impose financial fines
in cases of violation of the Radio and Television Act. There is a special provision that media
service providers can be sanctioned by a fine of between BGN 2,000 and BGN 5,000
(approximately between EUR 1,000 and EUR 2,500) for failing to comply with a decision of
one of the ethics bodies listed in the law.”* In cases of severe violations of the basic
principles of radio and television, the council has the ultimate power to permanently
suspend the license of the media service provider.”?

The law encourages media service providers to self-regulate and co-regulate their activities
through codes of conduct or standards. Those codes should be broadly accepted by the
main stakeholders in the country, include clearly and unambiguously defined objectives,
have a mechanism for regular, transparent and independent monitoring and evaluation of
the achievement of their objectives, and provide for means for their effective enforcement,

67 Radio and Television Act (3akoH 3a paduomo u meaeBususma), 24 November 1998 (last amended 22 December
2020), Article 11.

68 Radio and Television Act (3akoH 3a paduomo u meaeBususma), 24 November 1998 (last amended 22 December
2020), Article 33.

69 The media monitoring reports are available on the website of the Council on Electronic Media.

70 The guidelines and agreements are available on the website of the Council on Electronic Media.

71 Radio and Television Act (3akoH 3a paduomo u meaeBususma), 24 November 1998 (last amended 22 December
2020), Article 126d.

72 Radio and Television Act (3akoH 3a paduomo u meaeBususma), 24 November 1998 (last amended 22 December
2020), Article 122.
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including revision, and effective and proportionate sanctions.”® Media service providers are
also explicitly obliged to comply with the Code of Ethics of Bulgarian Media, developed by
the National Council for Journalism Ethics (HauuoHaneH cvBem 3a >kypHanucmuyecka
emuka). Thus, radio and television providers are subject double supervision in terms of
ethics: by the regulatory authority (the Council on Electronic Media), which can impose
financial sanctions, and by the non-governmental self-regulatory body (the National Council
for Journalism Ethics), which can only issue recommendations for correction of violations.

The National Council for Journalism Ethics is a non-governmental organisation, established
by some of the biggest professional associations of media in the country.”* It operates as a
national self-regulatory body of print and electronic media. Its main standard setting
document is the Code of Ethics of Bulgarian Media, adopted in 2005 and since then signed
by more than 100 national and local media.”> The Code of Ethics of Bulgarian Media is
mandatory for media service providers according to an explicit provision in the law.”®

The Code of Ethics of Bulgarian Media defines a number of ethical principles organised in
five main categories:

e Provision of reliable information to the public. The media agree to provide accurate
and verified information, to explicitly distinguish facts from comments and
confirmed from non-confirmed information, to provide diverse views when
covering discussions and to make a disclaimer when the information has been
manipulated. In case of mistake, the media commit to publish visible and clearly
identifiable correction and to grant the right to response to those who were
affected. The media also agree to seek diverse sources of information and give
preference to identified sources before anonymous ones.

e Collection and presentation of information. The media agree to use legal and fair
means for collecting information and not to obtain information by threats, coercion,
or excruciation. The news should be presented with due respect to everyone’s
privacy and publication of photos or videos not done in public places should be
avoided unless the persons featuring in them have given their consent. Journalists
should present in a sparing way information that would deepen the grief of crime
victims or other persons in trouble. The intrusion in people’s personal lives is
considered justified only if it concerns “important public interest” in the case of
ordinary people and “public interest” in the case of public figures. When covering
criminal cases, journalists should not refer to persons, who have not been
convicted, as “offenders”. When the media publish information about someone
being charged with a criminal offence, they should also make an announcement
about the outcome of the case when the case is over. Journalists should refrain from

73 Radio and Television Act (3akoH 3a paduomo u meaeBusuama), 24 November 1998 (last amended 22 December
2020), Article 4b.

74 For more information, see the website of the National Council for Journalism Ethics.

75 National Council for Journalism Ethics (2005), Code of Ethics of Bulgarian Media (EmuyeH kodekc Ha 6bareapckume
meduu), 25 November 2004.

76 Radio and Television Act (3akoH 3a paduomo u meaeBususma), 24 November 1998 (last amended 22 December
2020), Article 4b.
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praiseworthy or sensational coverage of crime, violence or cruelty and should
report the acts of those who incite, encourage or use violence with the necessary
neutrality and only in obvious cases of public interest.

e Editorial independence. Media content should not be subject to political or
economic influence or pressure.

e Relations within and between the media. Mutual respect and fair competition
between media should be respected.

e Public interest. A violation of the principles laid down in the code can be justified
only in cases where it can be proven, beyond a reasonable doubt, that the violation
“has been in the publicinterest”. According to the code, a piece of information is in
the public interest only if it: (a) helps protect health, safety and security; (b) helps
prevent or uncover serious crime or abuse of power; or (c) protects the public from
being seriously misled.

The National Council for Journalism Ethics has a Commission for Journalism Ethics (Komucus
30 »kypHaaucmudecka emuka), which examines complaints for violations of the code. The
commission meets at least once a month depending on the number of complaints.
Complaints can be submitted up to two months after the violation and must include a copy
of the publication, a reference to the provision of the code, which has been violated, and a
description of the specific request. The commission must first try to solve the case through
mediation. If this is not possible and if the commission finds the complaint justified, it can
issue a recommendation to the media to either publish a correction, grant the right to
response or apologise in a proper way. If the media does not comply with the
recommendation, the commission can publicly reprimand the media by expressing its
disapproval of the disputed publication.”’

Apart from the National Council for Journalism Ethics, there are several other professional
organisations active in the area of media ethics.

The Association of Bulgarian Broadcasters (Acoyuauus Ha 6wvaeapckume paduo- u
meneBusuoHHU onepamopu) is an association of Bulgarian commercial broadcasters that
supports and protects the professional interests of its members. It takes active part in
shaping the regulatory framework of broadcast media by consulting official bodies and
acting as a self-regulatory platform. The association also delivers training on good journalist
practices and issues statements on relevant media problems.”®

The Union of Publishers in Bulgaria (Cvlo3 Ha usdameaume 8 bva2apus) is an association of
nine of the biggest print and online media publishers. It shares the values of the Ethical
Code of the Bulgarian Media and its members have signed it. The organisation works for
the protection of professional standards and for defending and raising the reputation of
print and online media.”®

The Association of European Journalists — Bulgaria (Acouuauus Ha eBponetlickume

77 National Council for Journalism Ethics (2014), Rules of Procedure of the Commission for Journalism Ethics
(MpaBuaHuk 3a deliHocmma Ha Komucuama no skypHaaucmuyecka emuka).

78 For more information, see the website of the Association of Bulgarian Broadcasters.

79 For more information, see the website of the Union of Publishers in Bulgaria.
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>kypHaaucmu — bvaeapus) is a professional organisation of journalists from different media
as well as students in journalism. It works to support media professionals in their career
development and to enhance their ethical and professional standards. The association also
does research and analysis on the media environment in Bulgaria and advocates for
journalists in cases related to their profession.

The Union of Bulgarian Journalists (Cvlo3 Ha 6vaeapckume skypHaaucmu) is another
professional organisation that brings together media workers to protect their professional,
union and social rights. It focuses mostly on labour issues, but sometimes issues public
statement on relevant problems concerning the media environment in the country.®!

The latest amendments to the Radio and Television Act, adopted in December 2020 in
response to Bulgaria’s obligation to transpose the amended Audiovisual Media Services
Directive,®? added to the scope of the law the video-sharing platform services provided by
video-sharing platform providers.2® Unlike the provisions on media service providers, which
address a variety of issues related to content, the rules on video-sharing platforms concern
mostly the dissemination of commercial communications or inappropriate content (content
that is harmful to children, contains incitement to violence or hatred, or its dissemination
is a criminal offence such as provocation to terrorism, child pornography, or racism and
xenophobia).8*

Reporting on criminal cases

In Bulgaria, there are no special legal rules for reporting on a criminal case besides the
general principles mentioned in the previous section.

Despite the fact that crime and criminal cases represent the second most covered topic by
the media after domestic politics,® the coverage of criminal cases is neither taught as a
separate subject in journalism faculties, nor there is evidence of other forms of specialised
training for media professionals on these issues.

Major media outlets, mainly national TV channels and some print and online media, have
separate departments specialised in the coverage of criminal cases. The journalists
employed by these departments, who are often referred to as “criminal reporters”, usually
develop their skills relying on their own experience and their affiliation with high-rating, or
“trustworthy” media (often TV channels, which are subject to stricter legal and ethical
regulations).

80 For more information, see the website of the Association of European Journalists — Bulgaria.

81 For more information, see the website of the Union of Bulgarian Journalists.

82 Directive 2010/13/EU of the European Parliament and of the Council of 10 March 2010 on the coordination of
certain provisions laid down by law, regulation or administrative action in Member States concerning the provision
of audiovisual media services (Audiovisual Media Services Directive), OJ 2010 L 095 (as amended by Directive (EU)
2018/1808).

83 Radio and Television Act (3akoH 3a paduomo u meaeBusuama), 24 November 1998 (last amended 22 December
2020), Article 2.

84 Radio and Television Act (3akoH 3a paduomo u meaeBususma), 24 November 1998 (last amended 22 December
2020), Article 19e.

85 Angelova, V., Popova, Z. and Neykova, M. (2017), News... up close (HoBuHu... ombauso), Sofia, Association of
European Journalists — Bulgaria.
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In Bulgaria, as in many other countries, the “media frenzy” phenomenon of trying to reach
out to the broadest possible audience is often pushing journalists reporting on crime to
search for and disclose more personal details about the persons involved, especially when
they are public figures or the case is related to excessive violence or cruelty.

Although there are promising practices introduced by individual media (like the position
video journalist responsible for informing cameramen about the applicable ethical
standards introduced by bTV),2® some journalists believe that the showing of the “bloody
details” of crimes in pursuit of larger audience prevails over the objective and balanced
presentation of versions or motives, while others are of the opinion that in many cases
official press releases on crime are not sufficiently clear and reporters have to seek
additional clarifications or details by either talking informally with the competent public
officials or by consulting unofficial sources.?” As a result, media publications on crime and
criminal cases often end up violating the privacy of those involved, ignoring the
presumption of their innocence, damaging their reputation or affecting them in another
negative or harmful way.

Individuals, who believe that they have sustained damages due to the inappropriate media
coverage of criminal proceedings, have different options of seeking redress depending on
the type of media, the compensation sought and the specific characteristics of the case.

The Commission for Personal Data Protection can impose an administrative measure or a
financial penalty of up to €20,000,000 (or in the case of a company up to 4 % of the turnover
of the preceding year, whichever is higher) on any media or journalist, who has published
the personal data of another person in violation of the rule that processing of personal data
for journalistic purposes is lawful as long as it respects the privacy of the person
concerned.® This procedure can be initiated by the affected person through a complaint
and the commission’s decision can be appealed before the court.

Civil claims against the media for compensation of material and/or non-material damages
are filed under the general rules of the Obligations and Contracts Act.® In its Article 45 the
law states that “everyone is obliged to repair the damages they have caused to others
through own fault. In all cases of tort, guilt is presumed until proven otherwise”. When it
comes to media, another relevant provision is the one of Article 49, which states that “the
person who has assigned any work to another person is liable for the damages caused by
that person in the course of or in relation to the performance of this work.” This provision
enables the applicant to file the claim directly against the media service provider instead of
the individual journalist. Civil claims for compensation of damages are filed either before
the regional court in the area of the defendant’s permanent address or seat or before the
regional court in the area where the act has been committed. In their claim, the applicants

86 bTV (2019), The news from within: how criminal news are reported, part 2 (HoBuHume omBvmpe: kak ce
ompaszgaBam kpumuHanHu HoBuHu, yacm 2), bTV, 5 March 2019.

87 Bulgaria On Air (2015), How do media report on criminal cases? (Kak meduume ompasaBam kpumuHarHume
cayyau), Bulgaria On Air, 16 June 2015.

88 Personal Data Protection Act, 4 January 2002 (last amended 26 November 2019), Articles 85. For the amount of
the sanction the Bulgarian law refers directly to Article 83, Paragraph (5) of the General Data Protection Regulation.
89 Obligations and Contracts Act (3akoH 3a 3a0wvmkeHusma u docoBopume), 22 November 1950 (last amended 1
December 2020), Articles 45-49.
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have to describe the damage they have suffered and the compensation they are claiming.

Table 1: Redress options for damages caused by media coverage

Redress options

Complaint to
the
Commission for
Personal Data
Protection

(for imposing a
fine)

Civil claim
before a civil
court

(for obtaining
compensation)

Criminal lawsuit
for defamation

or insult before
a criminal court

(for imposing a
fine)

Complaint to
the Council on
Electronic
Media

(for imposing a
fine)

Complaint to
the
Commission for
Journalism
Ethics

(for publishing a
rebuttal or granting

the right to
respond)

Complaint to
the media

(for publishing a
rebuttal or granting

the right to
respond)

Yes.

Yes, but not
simultaneously
with a criminal
lawsuit.

Yes, unless
official
information is
quoted. A civil
claim for
compensation
can be
attached to the
criminal
lawsuit, but a
separate civil
claim cannot
be initiated
simultaneously.

Yes.

Yes, if the
media has
signed the
Code of Ethics
of Bulgarian
Media and if
there are no
court
proceedings on
the subject of
the claim.

Yes.

Yes.

Yes, but not
simultaneously
with a criminal
lawsuit.

Yes, unless
official
information is
quoted. A civil
claim for
compensation
can be
attached to the
criminal
lawsuit, but a
separate civil
claim cannot
be initiated
simultaneously.

Yes.

Yes, if the
media has
signed the
Code of Ethics
of Bulgarian
Media and if
there are no
court
proceedings on
the subject of
the claim.

Yes.

Source: Center for the Study of Democracy

Type of media

Yes.

Yes, but not
simultaneously
with a criminal
lawsuit.

Yes, unless
official
information is
quoted. A civil
claim for
compensation
can be
attached to the
criminal
lawsuit, but a
separate civil
claim cannot
be initiated
simultaneously.

No.

Yes, if the
media has
signed the
Code of Ethics
of Bulgarian
Media and if
there are no
court
proceedings on
the subject of
the claim.

Yes.

Yes.

Yes, but not
simultaneously
with a criminal
lawsuit.

Yes, unless
official
information is
quoted. A civil
claim for
compensation
can be
attached to the
criminal
lawsuit, but a
separate civil
claim cannot
be initiated
simultaneously.

No.

Yes, if the
media has
signed the
Code of Ethics
of Bulgarian
Media and if
there are no
court
proceedings on
the subject of
the claim.

Yes.

Yes.

Yes, but not
simultaneously
with a criminal
lawsuit.

Yes, unless
official
information is
quoted. A civil
claim for
compensation
can be
attached to the
criminal
lawsuit, but a
separate civil
claim cannot
be initiated
simultaneously.

No.

Yes, if the
media has
signed the
Code of Ethics
of Bulgarian
Media and if
there are no
court
proceedings on
the subject of
the claim.

Yes.
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As an alternative to the civil claim, an accused person, who believes that the media have
violated their rights, can initiate a private criminal lawsuit for insult or slander under the
Criminal Code.*®

According to Article 147 of the Criminal Code, the act of attributing a criminal offence to
another person qualifies as a slander and is punished by a fine of between BGN 3,000 and
BGN 7,000 (approximately between €1,500 and €3,500) and public reprimand. Article 148
of the Criminal Code envisages a larger fine of between BGN 5,000 and BGN 10,000
(approximately between €2,500 and €5,000) for acts of slander committed publicly, through
the media, or by or against a public official in relation to the execution of their official duties.
The act does not qualify as a slander if attributed criminal offence is proved, e.g., if the
person, to whom it has been attributed, is found guilty and sentenced by court.

A separate provision of the Criminal Code (Article 148a) incriminates the act of making
public, including through the media, information about another person, which has been
illegally obtained from the archives of the Ministry of the Interior. The punishment
envisaged for this offence is a fine between BGN 5,000 and BGN 20,000 (approximately
between €2,500 and €10,000).

The acts of slander are not prosecuted by the state. The proceedings are initiated by the
victim, who has to file a written complaint within six months after learning about the
offence. The court authorised to hear the case is the regional court in the area where the
crime has been committed. In this type of cases, the victim takes the role of a private
prosecutor and has to prove the criminal act and the fact that it has been committed
intentionally. The victim can attach a civil claim for compensation to the criminal lawsuit,
but it cannot be run simultaneously with a separate civil claim filed before a civil court.

In Bulgaria, criminal sanctions can only be imposed on individuals, which means that in
cases of slander, in which the act has been committed through the media, only the
journalist or the author of the statement can be prosecuted. The media service provider, as
a legal entity, cannot be prosecuted and sanctioned under the Criminal Code.

If a person suspected or accused of committing a crime believes that a TV channel or a radio
station has covered their case in violation of the principles of the Radio and Television Act,
they can file a complaint to the Council on Electronic Media, which can impose a fine on
the media service provider under the Administrative Violations and Sanctions Act.?* This
complaint can be filed independently to any of the other redress options (civil or criminal
lawsuit, complaint to the media, or complaint to the Commission for Journalism Ethics). The
amount of the fine can range between BGN 3,000 and BGN 20,000 (approximately between
€1,500 and €10,000).

The Commission for Journalism Ethics considers complaints only against media, which have
signed the Code of Ethics of Bulgarian Media. The complaints could not be filed
anonymously and should be submitted within two months after the date of the publication.
Complaints are not accepted if there are pending court proceedings on the same case. If

90 Criminal Code (HakazameneH kodekc), 1 May 1968 (last amended 22 December 2020), Articles 146-148.
91 Administrative Violations and Sanctions Act (3akoH 3a admuHucmpamuBHume HapyweHua u HakasaHus), 28
November 1969 (last amended 22 December 2020).
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the complaint contains all the necessary information, it is forwarded to the respective
media for obtaining its position. The Commission for Journalism Ethics first tries to settle
the dispute by mediation, and in case this is not possible, it holds public hearings for which
it invites the two parties or their representatives. It then makes a decision in a closed
session, which is published. If the Commission for Journalism Ethics finds the complaint
justified, it issues a recommendation to the media to publish correction, to apologise or to
grant the affected person the right to respond. If the media does not comply with the
recommendation, the Commission for Journalism Ethics publicly reprimands the media by
expressing its disapproval of the respective publication.®? If the media is a TV channel or a
radio station, the failure to comply with the recommendation can also lead to a financial
fine of between BGN 2,000 and BGN 5,000 (approximately between €1,000 and €2,500),
imposed by the Council on Electronic Media.®?

Finally, if a person suspected or accused of committing a crime disagrees with how a media
has covered their criminal case, they can turn to the media itself and claim compensation
if the media has internal rules or a code of conduct, where such compensation is envisaged.
This option is rarely used in practice, because the majority of media have not made such
rules publicly available. Furthermore, the outcome of such an approach depends solely on
the good will of the media.

Cases against media for breaching the rules on coverage of criminal cases

The court practice on cases against media involving persons suspected or accused of
committing a crime is relatively scarce. There is, however, one exemplary case that
provoked a serious public debate on the extent to which media should be held responsible
for disclosing information about ongoing criminal investigations.

In February 2012, there was a fight in a nightclub in the city of Burgas. According to the first
media reports, the fight started after a nightclub guard made a remark to three of the
customers, after which there was a quarrel and the guard ended up hit in the head with a
bottle. The incident received extensive media coverage due to the involvement of one of
the suspects, P.N., who had allegedly been involved in similar incidents before. Several local
online media published articles about the start of the investigation referring to the suspects
as “assailants”. P.N. was accused of causing minor bodily injury to the nightclub employee,
with the act being motivated by hooliganism and committed with extreme cruelty. In 2012,
he was found not guilty by the Burgas Regional Court and acquitted on all charges.®* In
2014, the acquittal was confirmed at second instance by the Burgas District Court.

Three years later, in 2017, P.N. launched almost identical lawsuits against four local online

92 National Council for Journalism Ethics (2014), Rules of Procedure of the Commission for Journalism Ethics
(MpaBuaHuk 3a deliHocmma Ha Komucuama no >kypHaaucmudecka emuka), Articles 7-17.

93 Radio and Television Act (3akoH 3a paduomo u meaeBusuama), 24 November 1998 (last amended 22 December
2020), Article 126d.

94 Burgas Regional Court, Sentence No 246 on criminal case No 1746/2012 ([Tpucbda Ne 246 no HakazameAaHo 0eao
Neo 1746/2012 2.), ECLI:BG:RC212:2012:20120201746.001, 9 November 2012.

95 Burgas District Court, Decision No 26 on appellate criminal case No 333/2013 (PeweHue No 26 no 8b33uBHo
HakazamenHo deao Ne 333/2013 e.), ECLI:BG:DC210:2014:20130900333.001, 28 January 2014.
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media outlets claiming compensation for the damages suffered by being called an
“assailant” and referred to as the perpetrator of a crime he had not committed. According
to the applications, the damages suffered by the applicant included damaged reputation,
honour and dignity, loss of business partners, loss of faith in law and justice, termination of
the applicant’s education and health problems both for the applicant and for his mother. In
their defence, the media outlets referred to the right of opinion and the right of spreading
information, one of them also claiming that the use of the word "assailant" in the title of
the article was not aimed to create a negative attitude toward the claimant among the
readers, but to expresses the author’s personal opinion of the social significance of the
applicant's personality.

At first instance, in three of the four cases, the court found the claim justified, convicted
the media to pay compensation to the applicant, but decreased substantially the amount
of the compensation originally requested finding it unreasonably excessive. In its decisions,
the court noted the different style of the official press statements of the police and the
prosecutor’s office on the one hand and the published articles on the other hand, and the
distinction between a fact (fight) and assessment (assailant), concluding that the articles
had interpreted the official information to the detriment of the applicant. The court also
admitted that the applicant’s full name and information about his previous police
registrations had been disclosed in one of the press releases issued by the police, noting
that as long as this disclosure was an unlawful it could not be used as an excuse by the
media for not observing the constitutional right to presumption of innocence.”®

In the fourth case, the court found the claim unjustified and dismissed it, arguing that
although some of the wording might suggest a violation of the presumption of innocence,
the article as a whole was focused mostly on the applicant’s release from detention and
was correctly describing the proceedings albeit using popular (media) rather than legal
language.’’

The four cases provoked strong negative reactions among journalists. In 2017, after the
cases were launched, the Association of European Journalists —Bulgaria issued a statement,
describing the cases as alarming and arguing that the articles were based on official
information released by the police and the court. The statement also called for broadening
the scope of the exemption from responsibility when quoting official sources, which was
explicitly envisaged only for TV channels and radio stations, but should apply to other types
of media as well.?® In January 2018, after the first two decisions were published, journalists
from Burgas organised a protest in front of the building of the court to express their
concerns that the decisions were creating a precedent that would open the door for

9 Burgas Regional Court, Decision No 39 on civil case No 1620/2017 (PeweHue No 39 no epakdaHcko deno No
1620/2017 e.), ECLI:BG:RC212:2018:20170101620.001, 11 January 2018; Burgas Regional Court, Decision No 41 on
civii case No 1621/2017 (PeweHue Ne 41 no 2pakdaHcko deno  No  1621/2017  2.),
ECLI:BG:RC212:2018:20170101621.001, 11 January 2018; Burgas Regional Court, Decision No 1312 on civil case No
1625/2017 (PeweHue Ne 1312 no epaxkdaHcko deno Ne 1625/2017 2.), ECLI:BG:RC212:2018:20170101625.001, 19
June 2018.

7 Burgas Regional Court, Decision No 292 on civil case No 1622/2017 (PeweHue No 292 no epaxkdaHcko dero No
1622/2017 &.), ECLI:BG:RC212:2018:20170101622.001, 22 February 2018.

98 AEJ Bulgaria (2017), It is inadmissible for journalists to pay the price for the lack of adequate justice (Hedonycmumo
e kypHaaucmume 0a nAawam ueHama 3a Auncama Ha adekBam+o npaBopazdaBake), press release, 20 June 2017.
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everyone accused of committing a crime to sue the media covering their cases.®®

In response to the protests, the Professional Ethics Committee to the Judges’ College of the
Supreme Judicial Council initiated an investigation to check if the judge, who issued the first
two decisions, had violated Code of Ethics for the Behaviour of Bulgarian Magistrates.°
The investigation ended with the conclusion that there was no evidence of unethical
conduct on the part of the judge in any of the two cases.'%!

Two of the court decisions for awarding compensation were appealed before and repealed
by the Burgas District Court. For the first one, appealed only by the media, the second
instance court concluded that that the combination of the person’s initials, the information
about previous police registrations and the use of the word “assailant” were not sufficient
to enable the identification of the applicant.!®? For the second one, appealed by both
parties, the court noted that by using the phrase “they beat him up” (ocvwecmBuxa noboti)
the journalist had not violated the presumption of innocence, because he was describing
the act, for which the person was charged, without being able to predict the subsequent
acquittal. The word “assailant”, according to the court, was used in relation to the concrete
crime, for which the person was charged, and not as a general qualification of that person.
The court also noted that it could not impose to the media its own understanding of the
style of writing they should use and that “journalists cannot be expected to be completely
objective, as journalistic freedom includes a degree of exaggeration and even provocation
[...]. In the context of the present case, there is precisely exaggeration and provocation in
the title aimed at achieving more expressiveness and attracting the attention of readers,
which is a way of presentation of the journalistic material”.*%3

The two decisions of the second instance court were appealed before the Supreme Court

of Cassation, but in both cases the applicant’s claims were dismissed as inadmissible.*%*

99 bTV News (2018), Journalists protested in front of the Chamber of Justice in Burgas (XKypHaaucmu u3zag30xa Ha
npomecm nped cvdebHama nanama 8 bypeac), bTV, 15 January 2018.

100 Supreme Judicial Council (2009), Code of Ethics for the Behaviour of Bulgarian Magistrates, 20 May 2009.

101 Sypreme Judicial Council (2018), The Professional Ethics Commiittee to the Judges’ College of the Supreme Judicial
Council accepted the statement of the ethics committee of the District Court of Burgas whereby Kalin Kunchev, a
judge in Regional Court of Burgas had not violated the rules on professional ethics as laid down in the Code of Ethics
for the Behaviour of Bulgarian Magistrates (Komucugsma no npogecuoHarHa emuka kvm cvoulickama koneaus Ha
BCC npue cmaHoBuwemo Ha emuyHama komucus B8 OC — bypaac, cnoped koemo KaruH KyH4eB — cvous B8 PalioHeH
cb0 — bypeac He e Hapywua npaBuaama 3a npogecuoHarHa emuka, peeaameHmuparu 8 KEMIBEM), press release, 17
April 2018.

102 Byrgas District Court, Decision No 1492 on appellate civil case No 869/2018 (PeweHue N2 1492 no B8v33uBHo
epakoarcko deno Ne 869/2018 2.), ECLI:BG:DC210:2018:20180500869.001, 23 October 2018.

103 Byrgas District Court, Decision No 1540 on appellate civil case No 1333/2018 (PeweHue No 1540 no 8v33uBHo
epakdaHcko deno No 1333/2018 e.), ECLI:BG:DC210:2018:20180501333.001, 2 November 2018.

104 Supreme Court of Cassation, Ruling No 693 on civil case No 1014/2019 (OnpedereHue Ne 693 no epakoaHcko
deno No 114/2019 e.), ECLI:BG:SC001:2019:20190501014.001, 16 September 2019; Supreme Court of Cassation,
Ruling No 811 on civil case No 1225/2019 (OnpedereHue Ne 811 no epakdaHcko deao No 1225/2019 e.),
ECLI:BG:SC001:2019:20190501225.001, 25 November 2019.
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4. Disclosure of information and media coverage of criminal cases in
practice

Practices of disclosing information

The disclosure of information about pending cases at all stages of the criminal process is a
matter of finding the right balance between different rights, in particular the right to
information, the right to privacy and the presumption of innocence. This balance is one of
the issues clarified by the Council of Europe Guidelines on Safeguarding Privacy in the
Media,'® which defines notions such as personal life, private figure, public interest and
public figure in the context of the case law of the European Court of Human Rights. At EU
level, the relevant legal framework includes the General Data Protection Regulation
(GDPR)!% and Directive (EU) 2016/680 on the protection of natural persons with regard to
the processing of personal data by competent authorities for the purposes of the
prevention, investigation, detection or prosecution of criminal offences.'®’

These standards are also valid in Bulgaria, where the way in which criminal justice
authorities disclose information about criminal cases strongly depends on the stage of the
proceedings. At all stages, the institutions strive to disclose some information about the
alleged perpetrator of the criminal act, which is usually proportionate to the degree of
certainty about the person’s guilt.

As arule, at the pre-trial stage, the applicable provisions give preference to the presumption
of innocence, while during the trial stage, the principle of publicity and the right to be
informed dominate.

In Bulgaria, the media coverage of a committed crime usually starts as soon as it is reported
to the police. Even in cases where a crime is detected in the course of a media investigation,
journalists first report to the police and then publish the information. If the investigation is
launched by the prosecutor upon their own initiative, the Prosecutor’s Office usually

publishes a press release.*%®

The Ministry of the Interior (the police) is usually the first institution to disclose information
about a crime. At this initial phase of the process, the media interest is usually very high
and journalists sometimes even go to the crime in an attempt to obtain more information
from the police.

Depending on the extent, to which the media is interested in a particular case, official
information is delivered through different channels. In cases of high public (or media)

105 Council of Europe (2018), Guidelines on Safeguarding Privacy in the Media.

106 Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of
natural persons with regard to the processing of personal data and on the free movement of such data, OJ 2016 L
119 (General Data Protection Regulation).

107 Directive (EU) 2016/680 of the European Parliament and of the Council of 27 April 2016 on the protection of
natural persons with regard to the processing of personal data by competent authorities for the purposes of the
prevention, investigation, detection or prosecution of criminal offences or the execution of criminal penalties, and
on the free movement of such data, OJ 2016 L 119.

108 Supreme Judicial Council (2015), Handbook for interaction of the judiciary with the media (HapvyHuk 3a
B3aumoodelicmBue Ha opeaHume Ha cbOebHama Baacm ¢ meduume), Sofia, Effective Communication Consortium.
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interest, information is usually provided at a press conference/press statement (6puguHe),
through an interview or a press release. For other cases, short pieces of information are
included in the daily news bulletins published regularly on the websites of the respective
departments or units of the Ministry of the Interior.2?° These bulletins provide information
about a selection of cases, which is usually compiled by the information service of the
respective police unit.

There are cases, which attract higher media attention than others. These are often cases
involving well-known public figures or cases of extreme cruelty. These “unusual and high-
profile cases” are not always what the law defines as cases of “prevailing public interest”.
At the pre-trial stage, when there is usually less certainty about many of the facts related
to the crime, the media interest is usually highest, which puts investigative bodies under
increased pressure for disclosing information.

The police have no publicly available set of criteria as to which crimes they should inform
the public about, in which cases more detailed information should be provided (by holding
a press conference or releasing a press statement) and which incidents should be
mentioned briefly in the bulletins. There are many crimes, for which information is never
published, and the public is informed only though the release of official statistics.

The Ministry of the Interior has undertaken measures to make the online disclosure of
information more consistent. Thus, the websites of all district police directorates have the
same structure and layout, and are maintained under the main website of the Ministry of
the Interior. The main website also publishes information, mostly with national significance,
in the form of news. In 2019 alone, more than 2,000 news were published on the main

website, the majority of which, however, contain traffic-related information.!°

Each territorial unit of the Ministry of the Interior has its own communications department
(press office). In cases of criminal investigations, these departments are responsible for the
contacts with the media together with the supervising prosecutor, who approves the scope
and content of the information to be disclosed in each individual case. To inform the
journalists, the press offices of police departments use:

e press conferences;

e press statements (briefings);

e interviews;

e press releases;

e criminal bulletins published on the departments’ websites;
e news published on the departments’ websites;

e crime statistics.

The biggest territorial police department, the Sofia Metropolitan Directorate of the Interior
(CmonuyHa dupekyus Ha BempewHume pabomu), maintains a popular Facebook page,

109 For example, see the daily information bulletins released by the press office of the Sofia Metropolitan Directorate
of the Interior (CmoauyHa dupekyus Ha BbmpewHume pabomu).

110 Ministry of the Interior (2020), Activity report of the Ministry of the Interior in 2019 (4okaad 3a deliHocmma Ha
MuHucmepcmBomo Ha BbmpewHume pabomu npe3 2019 e.), February 2020.
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which is administered on a voluntary basis by police officers, who do not work in the
directorate’s press office. The page provides information on individual cases, usually based
on presumed public interest. The page has a significant number of followers (more than
60,000) and facilitates the communication between the police and the public by sharing
various information: CCTV footages, photos of wanted persons, visual material of crime
scenes, confiscated items, footage of police operations, etc. The information provided is
made public with the consent of the supervising prosecutors in each case in line with the
legal safeguards against unbalanced disclosure of information. Where necessary, people’s
faces are blurred to avoid their identification.

Figure 2: Police operation for the arrest of a person suspected of car theft
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Source: Sofia Metropolitan Directorate of the Interior Facebook page

Figure 3: Police operation for the arrest of three persons suspected of armed robbery

Source: Sofia Metropolitan Directorate of the Interior Facebook page
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The Ministry of the Interior has an Ethics Code,*'* which has a special chapter dedicated to
the processing and disclosure of information. Information, obtained as part of police work,
cannot be shared with third parties unless explicitly permitted by the law, in order to protect
the privacy and personal life of citizens. Police officers should also inform the public in a
punctual and objective way about their work. The violation of the ethical rules is listed
among the grounds for disciplinary sanctions.'*?

Itis, however, not uncommon for investigating police officers to informally talk to journalists
and share information about the investigation (facts, versions, motives, etc.). Such
information, obtained unofficially and sometimes confirmed by the victim’s relatives,
suspect’s lawyer or witnesses, is sometimes published in the media.

Box 1: Unofficial sharing of information between police officers and the media

“The chief editor of 168 Chasa newspaper sent D.N., T.N. and the witness V.A., who worked as a
photographer at the newspaper, to the town of V. to collect additional information about the
police operation. After their arrival to V., the two accused [journalists] met the witness D., who
was chief of the V. police department, and the witness D., who, as a police officer of the same
department, took part in the police operation on 15 August 2010 during which the claimants
were arrested. The police officers told the accused [journalists] about the arrest of A.T.,, V.K., N.P.
and M.S. explaining that the arrest took place after a week earlier drugs were found in a local
child and during a questioning before a judge the child admitted that he received the drugs by
male persons from the city of S. and that when these persons came to the town of V., besides
giving him the drugs, they made sex with him.

The police officers also told the accused [journalists] that they had decided to arrest the persons,
who were giving drugs to the child and were making sex with him, after the child informed the
police that he had appointment to meet the persons in a guest house in the town of V. During a
meeting at the police station, the accused [journalists] N. and N. also learned that during the
arrest the child, in whom the drugs were found, was also in the guest house, as was another
child, and that the police had confiscated a towel with traces of semen, which was sent for DNA
analysis, and took anal samples from the arrested persons. The accused [journalists] also
learned, again from the police officers, that the children had sex with two of the arrested persons
and that USB sticks had been seized from the guest house, which the officers presumed
contained footage of sex scenes.”

Source: Sofia City Court??

Regardless of the public and media interest, the police should always seek the approval of
the supervising prosecutor for each information they share with the public, as the
instructions of the prosecutor are mandatory for all investigating police officers.

At the pre-trial stage, when giving permission and defining the scope of the information to
be shared, as well as when sharing information themselves, the prosecutors should be

111 Ministry of the Interior (2014), Ethics code of conduct of the public officials in the Ministry of the Interior (EmuyeH
kodekc 3a noBedeHue Ha dvpkaBHume caykumeau 8 MuHucmepcmBomo Ha BbsmpewHume pabomu), 25 July 2014
(last amended 3 August 2018).

112 Ministry of the Interior Act (3akoH 30 MuHucmepcmBomo Ha BbmpewHume pabomu), 27 June 2014 (last
amended 2 October 2020), Article 194.

113 Sofia City Court, Decision No 437 on private appellate criminal case No 5639/2013 (PeweHue No 437 no 8b33uBHo
HakazamenHo deao om YacmeH xapakmep Ne 5639/2013 2.), ECLI:BG:DC110:2014:20130605639.001, 17 April 2014.
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guided by the rules and procedures laid down in the Communication Strategy of the
Judiciary 2014-2020,'** the Media Strategy of the Judiciary,!*> the Handbook for Interaction
of the Judiciary with the Media,'*® and the internal media communication rules of the
Prosecutor’s Office.'?’

Based on these documents, the communication between prosecutors and the media, in
addition to what is laid down in the legislation, takes place according to the following basic
rules:

e At the pre-trial stage, the media do not have access to documents in relation to
pending cases. They can receive information only from the investigating authorities.
The prosecutors can decide not to disclose such information if they believe that the
disclosure can compromise the investigation.

e Informing the public about pending investigations should be done after an accused
person is formally charged. Before that, disclosure of information is possible only if
there is a serious public danger, if there is high public interest and if the authorities
need assistance for identifying the perpetrator or some evidence related to the
case. The investigating authorities should disclose only the following facts: there is
an investigation; a suspect is being arrested; the court is asked to impose a coercive
measure; the investigation is complete; charges are being pressed. The public
relations official of the prosecutor’s office may decide to add information about the
person against whom coercive measures have been requested.'*®

e Upon request by the media, the court can disclose its decision for imposing a
coercive measure, but it should delete any information about the evidence and the
disclosure should be done in accordance with the personal data protection
legislation.

e The media can obtain images of items, goods, money or other valuable objects,
which have been the subject of a crime, or have been used for committing a crime,
or have been obtained as a result of a crime as well as photos of the places where
these items have been discovered.!®

In addition to these rules, journalists are allowed to seek additional information and
clarifications from the prosecutors’ offices in relation to published announcements, but are

114 Sypreme Judicial Council (2015), Communication strategy of the judiciary 2014-2020 (KomyHukauuoHHa
cmpameaus Ha cbdebHama Bracm 2014-2020), Sofia, Effective Communication Consortium, 5 March 2015.

115 Sypreme Judicial Council (2016), Media strategy of the judiciary (MedutiHa cmpameausg Ha cbdebHama Baacm),
13 October 2016.

116 Sypreme Judicial Council (2015), Handbook for interaction of the judiciary with the media (HapvyHuk 3a
B3aumoodelicmBue Ha opeaHume Ha cbOebHama Baacm ¢ meduume), Sofia, Effective Communication Consortium.
117 prosecutor’s Office of the Republic of Bulgaria (2015), Rules for media communication in the system of the
Prosecutor’s Office of the Republic of Bulgaria ([lpaBuaa 3a medulHa komyHukauyus 8 cucmemama Ha [1PE), 24 March
2015.

118 Sypreme Judicial Council (2015), Handbook for interaction of the judiciary with the media (HapvyHuk 3a
B3aumoodelicmBue Ha opeaHume Ha cboebHama Baacm ¢ meduume), Sofia, Effective Communication Consortium,
Section 2.4.

119 Supreme Judicial Council (2015), Handbook for interaction of the judiciary with the media (HapvyHuk 3a
B3aumoodelicmBue Ha opeaHume Ha cboebHama Baacm ¢ meduume), Sofia, Effective Communication Consortium,
Section 2.10.
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obliged to make the inquiries in writing and to provide their contact information and

information about the media they are working for.?2°

In practice, the media show increased interest when, at the pre-trial stage, there is a court
hearing. Usually this is the first court hearing when the court has to decide if the accused
person has to be detained in custody. At this early stage of the proceedings, this is the
occasion when a lot of information about the crime can become public, including personal
details about the accused person.

In cases of high public interest, the media are usually present at the premises of the court
and are often waiting in front of the court room where they can approach the accused
person, ask questions and/or take pictures. At this point, accused persons are usually
handcuffed and escorted by guards, and although they are allowed to cover their faces,
their pictures often appear in the media.

Journalists are also allowed to be present at the hearing unless it is closed to the public, but
photographers and camera operators are usually asked to leave after the hearing begins.
The hearing can also be held behind closed doors if this is necessary to avoid the disclosure
of a state secret or of facts about people’s personal lives, for preserving morality, when a
child victim is questioned or when the case involves a protected witness.*?!

The first court hearing during the pre-trial stage is also the point when the media get access
to the “most sensational” information and “lurid details”, especially if the accused person
or their lawyer decides to talk to the journalists. After the end of such hearings, if there is
public or media interest, the press officer of the court usually informs the journalists about
the outcome of the hearing and the court’s decision.

The court hearings taking place at the pre-trial stage follow some of the publicity rules
applicable during the trial stage, but at the same time observe the confidentiality rules and
restrictions valid for the pre-trial stage. Once the case goes to court for trial, the principle
of publicity predominates and restrictions apply in exceptional cases.

The Prosecutor’s Office usually issues a press release when the pre-trial stage is officially
over and the accused person is charged and brought to court (at this point the accused
person formally becomes a defendant). This usually happens when the case is of particular
interest to the media or the public. In other cases, as a rule, the prosecution can inform the
media whether there is an accused person in the case, but this has to be done after that

person is informed in advance and without violating their procedural rights.*??

The trial stage usually takes place at a time when the media interest in the case has
significantly decreased. This is partially due to the fact that at this point the most interesting
facts and details of the case have already been disclosed and published using either official

120 prosecutor’s Office of the Republic of Bulgaria (2015), Rules for media communication in the system of the
Prosecutor’s Office of the Republic of Bulgaria ([lpaBuaa 3a medulHa komyHukauyus 8 cucmemama Ha [1PB), 24 March
2015.

121 Criminal Procedure Code (HakazameaHo-npouecyaneH kodekc), 28 October 2005 (last amended 29 December
2020), Article 263.

122 Supreme Judicial Council (2015), Handbook for interaction of the judiciary with the media (HapvyHuk 3a
B3aumoodelicmBue Ha opeaHume Ha cboebHama Baacm ¢ meduume), Sofia, Effective Communication Consortium,
Section 2.10.
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sources or alternative ones (information obtained from lawyers, family members,
neighbours, etc.) that are not subject to the strict confidentiality restrictions applicable to
the criminal justice authorities.

Even in high-profile cases, compared to the pre-trial stage, during the trial stage the media
reports are usually shorter, with fewer background details and often repeating the official
press release of the court.

Table 2: Difference in media coverage during the different stages of proceedings: the Vetovo

murder case!?3

Pre-trial stage

Vetovo Roma slaughtered his wife

The killer from Vetovo goes to

20 years of deprivation of liberty

and surrendered to the police

court (Monitor, 21 July 2015)

(Bulgarian National Radio)

A man slaughtered his wife and

The indictment against the killer

for a man who murdered his wife
(Prosecutor’s Office of the Republic
of Bulgaria, press release)

A murderer of a pregnant wife

surrendered (Trud Daily, 13
January 2015)

Accused of murder remains in

from Vetovo was filed (Trud Daily,
22 July 2015)

The Veliko Tarnovo Court of Appeal

goes to prison for 20 years (Trud
Daily, 2 September 2015)

Magistrates have confirmed 20
years in prison for a man who
killed his wife (Trud Daily, 31 March
2016)

A man from Vetovo was sentenced

custody (Darik News, 15 January
2015)

The Vetovo husband slaughters his

will hear a murder case in Vetovo

to 20 years in prison for murder

on Monday (Ruse.info, 2 March
2016)

The Vetovo killer goes to court

(Darik News, 3 September 2015)

20 years imprisonment for a man

ex-wife by 30 knife blows
(Novini.bg)

Here is the Vetovo killer!
(DunavMost, 15 January 2015)

A jealous man killed his wife and
surrendered (Blitz.bg, 13 January
2015)

threatened by a life sentence (PIK,
22 July 2015)

The indictment against the killer

who killed his wife (Epicenter, 5
September 2015)

20 years for a man who killed his

from Vetovo was filed (Bulgaria
Dnes, 22 July 2015)

Source: Center for the Study of Democracy

wife (Bulgaria Dnes, 2 September
2015)

A monster who stabbed his
pregnant wife 30 times with a knife
wants a lighter sentence (Bulgaria
Dnes, 31 January 2016)

Confirmed: 20 years of
imprisonment for a man who killed
a woman with 30 stabs with a knife
in Vetovo (Bulgaria Dnes, 31 March
2016)

20 years of imprisonment for a
man from Vetovo who killed his
wife (Dnes.bg, 2 September 2015)

During the trial, the communication between the criminal justice authorities and the media

123 On 11 January 2015, a 32-year-old man from the town of Vetovo murdered his 32-year-old wife by stabbing her
several times with a knife after a family scandal. After the incident, the man voluntarily surrendered to the police
and confessed about the crime. The prosecutor requested a life imprisonment sentence, but due to the confession
and the conducted summary investigation the defendant was sentenced to 20 years of imprisonment (according to
the law, when a summary investigation is conducted as a result of a confession, the penalty is automatically reduced
by one third).
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follows the guidelines laid down in the Communication Strategy of the Judiciary 2014-
2020,*2* which sets the basic communication principles for criminal justice authorities
(courts and prosecutor’s offices). As additional means to facilitate the access to the
information provided by courts, the strategy offers a variety of other communications
guidelines related to the work of justice authorities including, for example, general
communication guidelines such as the use of a unified design for press releases and the
inclusion of contact information for further communication. It also sets a unified approach
for the websites of courts and prosecutor’s offices and provides recommendation as to
which communication tools are most appropriate for the different categories of cases.

The Media Strategy of the Judiciary adopted by the Supreme Judicial Council*?®

provides
guidelines for the access of the media to public hearings. The journalists can attend all open
public hearings, but cannot use technical means for recording images or sounds. Both the
strategy and the handbook provide recommendations as to when the open access to
hearings should be restricted to protect the privacy and family life of individuals (in addition
to the legal rules for holding hearings behind closed doors). The factors to be considered

when a judge has to decide whether to allow the media to attend a hearing are:
e The right of parties to have their personal and family life respected;
e Sustaining the order in the courtroom;
e National security issues;
e The type of the case (criminal, civil or administrative);
e The right to a fair trial;
e The presumption of innocence;

e The fact that the parties are influenced by the presence of media, especially
audiovisual media;

e The need of the judiciary to function properly;
e The authority, independence and impartiality of the judge.

Notably, the justice authorities attribute special importance to the visual recordings in
court. Both the strategy and the handbook include guidelines in relation to the presence of
journalists in the court room, the making of photographs, audio or video recordings during
the hearing and use of such photographs or recordings.

Despite the efforts to establish common rules for the communication between the justice
authorities and the media, there are some courts that have not adopted or made publicly
available their own media communication rules. These are mostly smaller courts, which are
less likely to receive specific media attention due to the lack of cases of public interest.
However, some bigger courts, which are often hearing cases of particular public interest,
such as the Sofia City Court and the Specialised Criminal Court, also do not have their own
media communication procedures and apply only the common Media Strategy of the

124 Supreme Judicial Council (2015), Communication strategy of the judiciary 2014-2020 (KomyHukayuoHHa
cmpameaus Ha cb0ebHama Bracm 2014-2020), Sofia, Effective Communication Consortium, 5 March 2015.

125 Supreme Judicial Council (2016), Media strategy of the judiciary (MedulHa cmpameeus Ha cbdebHama Baacm),
13 October 2016.
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Judiciary and the Handbook for Interaction of the Judiciary with the Media. Both courts,
however, publish regularly information about upcoming hearings in cases of public interest,
which is accessible to both the media and the general public. On the other hand, there are
also small courts that have their own media strategies (following to a large extent the
common strategy adopted by the Supreme Judicial Council)'?® as well as large courts that
have developed their own rules for granting access to the media.*?” Some courts, including
the Supreme Court of Cassation, have developed internal rules for identifying cases of
particular public interest.'?®

As part of the efforts for unifying the online presence of courts, the Supreme Judicial
Council has launched a Single E-Justice Portal, under which courts can maintain their own

websites using the same layout and structure. The portal also provides public access to
court decisions on closed cases and some online services for the parties in pending cases.
So far, however, not all courts are integrated in the portal, and some of those that are
integrated continue to maintain their old websites as well.}?°

Figure 4: Interactive map of the courts integrated in the Single E-Justice Portal
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Source: Single E-Justice Portal

When it comes to social media, the communications and media strategies encourage the
courts to open and maintain pages in Facebook as a means for getting closer to the people.
Most first and second instance courts have their Facebook pages (some posting much more
actively than others), but the majority of posts provide useful information about the court,

126 For example, see Regional Court — Berkovitsa (2016), Media strategy: rules for working with the media in Regional
Court — Berkovitsa (MedutiHa cmpameaus: npaBuaa 3a paboma ¢ meduume B8 PatioHeH cb0 — bepkoBuya).

127 For example, see Sofia Regional Court (2015), Rules for access of the media to the court ([TpaBuaa 30 docmbvn Ha
meduu B cvoa).

128 Supreme Court of Cassation (2015), Internal rules for the identification of cases of particular public interest
(BompewHu npaBuaa 3a udeHmugpuyupaHe Ha deaa ¢ ocobeH obuwecmBeH uHmepec), 3 May 2017.

129 For the courts that have already been integrated in the Single E-Justice Portal, see the interactive map available
on the portal’s home page.
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while information about cases is rarely published. One of the exceptions is the Plovdiv Court
of Appeal, which publishes on its Facebook page resumes of selected court decisions in
criminal cases.

Figure 5: Information about a court hearing for reviewing detention in custody
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Each resume offers a detailed description of the case using only the initials of the accused
person and the victim. Each post is accompanied by a disclaimer about the presumption of
innocence. Posts are usually illustrated with pictures from the court hearing which show
only the panel of judges and never the accused person or another participant in the

proceedings.'*°

Officials disclosing the information

All public authorities involved in criminal proceedings have separate communications units
(or communications officers), which are responsible for the public dissemination of
information and for the relations with the media. Journalists, who wish to obtain
information about a criminal case and/or about a suspected or accused person, are advised

130 For more information, see the Facebook page of the Plovdiv Court of Appeal.
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to file their inquiries to these units or officers.

In practice, however, it is not uncommon for investigating police officers to talk to journalists
unofficially and disclose information about ongoing investigations, which sometimes goes
beyond the restrictions laid down in the legislation and the nonbinding ethical rules. In most
cases, this unofficially obtained information is used by the media only for verifying the
information obtained from other sources, but sometimes it is made public.

Box 2: Unofficial and official disclosure of information by the police

“President Rumen Radev's father, Georgi Radev, crashed with a Mercedes into the electric
tricycle of a disabled person at a roundabout in Harmanli. The incident happened on 17 August,
but so far it has not been officially announced, the website breaking.bg reported first. The police
later confirmed about the incident.

[...]

In front of 24 Chasa newspaper, sources from the Ministry of the Interior unofficially confirmed
that the incident was caused by the father of the head of state, who hit the tricycle with the
disabled person on the side with his car without having priority. The person fell to the ground.
However, the recording shows that Georgi Radev did not get out of the car. Police officers and
two unidentified civilian men arrived at the scene. Everyone spoke on the phone without
recording data about the accident, as is the usual practice of the traffic police.

[...]

The Inspectorate of the Ministry of the Interior and the National Police Chief Directorate are
conducting an internal investigation into whether the Harmanli Regional Police Department had
concealed information about an accident involving the 81-year-old Georgi Radey, said the Chief
of the Haskovo District Directorate of the Interior Angel Tsankov.

"The incident was reported," he stressed, but pointed out that it was not included in the police
bulletin because there was no serious injury, only material damage.”

Source: Dir.bg*3!

The Ministry of the Interior has a Press Office and Public Relations Directorate, which deals
with all communications-related issues within the institution, including media relations,
communication with individuals and legal entities on access to public information and
public awareness activities.'*? All territorial units and departments of the Ministry of the
Interior also have specialised public relations officers who, together with the administrative
head of the respective unit or department, usually speak to the media.

The officials from the Prosecutor’s Office, who are authorised to communicate with the
media, are determined by the institution’s internal media communication rules. These are
the spokesperson of the Prosecutor General, the administrative heads and spokespersons
of local prosecutor’s offices, the supervising prosecutors and the administrative officers
tasked with the performance of communications functions.**?

131 Dimitrova, D. (2018), The president's father was involved in an accident not reported by the Ministry of the Interior
(bawama Ha npesudeHma y4yacmBan 8 kamacmpodpa, 3a kosmo MBP He e cbobwjuno), Dir.bg, 25 August 2018.

132 For more information, see the website of the Press Office and Public Relations Directorate (Jupekyus
,[pecyeHmbvp u Bpvsku c obwecmBeHocmma®) available in Bulgarian and English.

133 Prosecutor’s Office of the Republic of Bulgaria (2015), Rules for media communication in the system of the
Prosecutor’s Office of the Republic of Bulgaria ([lpaBuaa 3a medutiHa komyHukayus 8 cucmemama Ha 1PE), 24 March
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The courts, depending on their size and structure, have different persons responsible for
the relations with the media. At some courts, this function is performed by the
administrative head of the court, some have appointed one of their judges as a
spokesperson of the court, and some have appointed a public relations officer. 3* These are
the only court officials who can publicly share information about the court’s work. All other
persons working in the respective court should refer all inquiries they receive to the
respective person responsible for the communications.'®

The contact information (name, address, telephone number, fax, email) of the
communications units and/or officers of all criminal justice authorities is available online.
The contact information of the public relations officers of all courts and prosecutor’s offices
is published on their websites as well as on the website of the Supreme Judicial Council >3
The contact information of the press offices of all departments and units of the Ministry of
the Interior is available on the website of the respective department or unit.

Courts and prosecutor’s offices can also give accreditation to journalists. The journalists,
who wish to get an accreditation for a period of one year, have to file a request. Accredited
journalists receive all press releases of the respective court and are invited to press

conferences and other public events.!3’

Scope of information disclosed

The police usually publish a press release to inform about a crime that has been committed
or the arrest of a person suspected of committing a crime. Cases that are supposed to be
of higher publicinterest are presented in more detail and usually include information about
the number of suspected or arrested persons, their sex (often not indicated explicitly but
evident due to the system of grammatical gender of the Bulgarian language), sometimes
their age and information about previous convictions.

More information is usually provided about the crime scene and the evidence that have
been found and/or seized. Press releases are often accompanied by images of seized items
such as drugs, illegally used equipment, stolen goods or weapons.

In exceptional cases, usually when the police seek information from the public to help them
identify a suspect or find a missing person, a face image or a video, usually CCTV footage,
is also published.

2015, Section 5.

134 Sypreme Judicial Council (2016), Media strategy of the judiciary (MedutiHa cmpameausg Ha cbdebHama Baacm),
13 October 2016.

135 Supreme Judicial Council (2015), Handbook for interaction of the judiciary with the media (HapvyHuk 3a
B3aumooelicmBue Ha opeaHume Ha cbOebHama Baacm ¢ meduume), Sofia, Effective Communication Consortium.
136 The website of the Supreme Judicial Council has an online directory with the contact details of the public relations
officers of all courts and prosecutor’s offices.

137 Supreme Judicial Council (2015), Handbook for interaction of the judiciary with the media (HapvyHuk 3a
B3aumoodelicmBue Ha opeaHume Ha cbOebHama Baacm ¢ meduume), Sofia, Effective Communication Consortium.
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Figure 6: Press release about the uncovering of an illegal cannabis greenhouse
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Source: Ministry of the Interior website

Sometimes, especially when the incident has happened in a smaller town or village, the
information disclosed in press releases might be sufficient to identify the suspected person.
Thus, for example, information about a person’s age, place of residence and the brand of
their car, may not make the person identifiable for the general public, but can be sufficient
for the people living in the same area to recognise who the suspected individual is. It is,
therefore, essential for criminal justice authorities to properly assess to what extent the
disclosed information makes the suspected individual identifiable. The same is valid for
cross-border cases or cases involving foreign nationals, when the information about the
foreign national (e.g., an image) may not be sufficient to identify the person in Bulgaria, but
will make them identifiable in their home country.

138 Ministry of the Interior (2020), A greenhouse with modern equipment for growing marijuana was uncovered by
officers from the Regional Police Department - Elena and the District Directorate of the Interior - Veliko Tarnovo
(CvBpemerHHo obopydBaHa opaxkepua 3a omarexkdaHe Ha mMapuxyaHa omkpuxa cAykumeau Ha PY — EaeHa u
O/MBP — B. TopH0B0), press release, 29 June 2020.
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Box 3: Example of a press release, which can potentially make the suspect identifiable

“A 40-year-old man with 1.9 kg of drugs was detained in Kardzhali. The man was driving a
Volkswagen car with a Kyustendil registration and was stopped for inspection at Gen. Vladimir
Stoychev Street on 30 August at around 3.30 PM during a joint operation of the police
departments of Kardzhali and Momchilgrad. Some 1.9 kg of dry leaf mass was found in the car,
which was tested and reacted to marijuana. The drug was seized and is presently stored at the
Kardzhali Police Department. Pre-trial proceedings have been instituted under Article 354a,
Paragraph (1) of the Criminal Code for illegal possession of narcotic substance for the purpose
of distribution. The case is being investigated by an investigating police officer. The materials
were reported to the District Prosecutor's Office, which brought charges against the 40-year-old
man. He was detained for 72 hours by order of the supervising prosecutor. A request will be
submitted to the court for placing imposing detention in custody on the person. Investigative
actions for gathering all necessary evidence are still ongoing.”

Source: Kardzhali District Directorate of the Interior website3°

Regarding the volume and content of the information concerning ongoing pre-trial
investigations, which can be included in the press releases of criminal justice authorities,
there is also an official statement of the Commission for Personal Data Protection. In 2018,
the Commission was approached by the Prosecutor General with a request for clarification
on two specific questions: (1) is the publication of personal data of participants in pre-trial
proceedings on the websites of prosecutor’s offices or the disclosure of such data for
journalistic purposes a violation of the personal data protection legislation; and (2) if not,
what are the restrictions, if any, of the volume of the information, which can be disclosed
so that the citizens’ rights are safeguarded.

In its official statement, the Commission for Personal Data Protection clarifies that the
publication of personal data of accused persons on the websites of prosecutor’s offices and
the provision of such data to the media is lawful if there is a legal obligation or a prevailing
public interest. In cases where, for the benefit of the society, such information could not or
should not be anonymised, the disclosure of the accused person’s name and position or
workplace would be sufficient for the purpose of informing the public, while the disclosure
of other data such as personal identification number, address, links to third parties not
involved in the proceedings, etc. would be excessive.

In each case of disclosure of personal data, the authorities should be guided by the
principles of limiting the disclosed information to what is necessary for the purpose of
disclosure, accuracy of the data, and limitation of the period during which the disclosed

data are available.*®

139 Ministry of the Interior (2020), A 40-year-old man was detained with 1.9 kg of drugs during a specialised operation
in Kardzhali (40-200uweH e 3a0vpxkaH ¢ 1,9 ke Opoea npu cneyuarusupaHa onepayus 8 Kepdkaau), press release,
31 August 2020.

140 Commission for Personal Data Protection (2018), Statement of the Commission for Personal Data Protection on
the processing of personal data by the Prosecutor's Office of the Republic of Bulgaria when publishing press releases
and providing information for journalistic purposes (CmaHoBuwe Ha K3A/] omHocHo 0bpabomBaHe Ha AUYHU OGHHU
om [lpokypamypama Ha Penybauka bwvarzapus npu nybaukyBaHe Ha npeccbobujeHus U npedocmaBsHe Ha
UHgopmayusa 3a XkypHarucmuyecku ueau), 26 June 2018.
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Box 4: Legitimate public disclosure of personal data of accused persons

“[T]he publication of information from pre-trial proceedings, including personal data, in certain
cases could be considered necessary for the performance of a task in the public interest within
the meaning of Article 6(1)(e) of the General Data Protection Regulation. The public interest
could be justified by various factors, which have to be assessed in each individual case by the
Prosecutor’s Office in its capacity of personal data controller:

First, the principle of publicity, transparency and accountability of the judiciary ensures public
control over the bodies of the judiciary with the purpose of achieving fairness, legality and
independence, as well as strengthening public confidence in the institutions. [...] Public interest
could also exist in the context of general prevention as the publication of data about accused
persons could be seen as a tool for achieving an educational effect on society as a whole.

In these hypotheses, the Prosecutor’s Office, as a personal data controller, should assess in each
case whether the public benefit for which the information is published on the website of the
Prosecutor’s Office or in the media cannot be achieved by applying the approach described in
Article 64 of the Judiciary Act, namely in a way that does not allow for the identification of the
individuals mentioned (e.g., by replacing names with initials, etc.).

If, in view of the public benefit purposes, it is impossible or inappropriate to publish the
information in anonymised or pseudonymised form, then the indication of the name, position or
workplace of the accused would be sufficient to raise public awareness, while the publication of
the personal identification number, address, links to third parties not involved in the
proceedings, etc. would be excessive. The Prosecutor’s Office should also take specific measures
to prevent misidentification of another person in the event of coinciding names. Additional
characteristics could be used for this purpose, including nicknames, age, location, etc., as long
as the additional information is not excessive.

Second, by virtue of Article 204 of the Criminal Procedure Code, the pre-trial authorities should
make extensive use of public assistance to detect crimes and clarify the circumstances of the
case. Where this is justified and proportionate to the public danger of the perpetrator or the
criminal act, the Prosecutor’s Office could also seek the assistance of citizens through its website
and/or the media, including by publishing personal data — photos, names, address or other data
about the person.

A third hypothesis, in which the public interest of being informed could prevail over the
protection of personal data, is the participation in the criminal proceedings of a person holding
a senior public office within the meaning of Article 6 of the Anti-Corruption and Confiscation of
Illegally Acquired Property Act, or another person who, due to the nature of their activity, has an
impact on society. With regard to these persons, the Constitutional Court of the Republic of
Bulgaria clearly states that “state power in general, as well as political figures and civil servants
may be subjected to public criticism at a level higher than that to which other individuals are
subjected. (...) In principle, the protection of the personal data of these individuals is much lower
than the protection of other citizens."

Source: Commission for Personal Data Protection?*!

141 Commission for Personal Data Protection (2018), Statement of the Commission for Personal Data Protection on
the processing of personal data by the Prosecutor's Office of the Republic of Bulgaria when publishing press releases
and providing information for journalistic purposes (CmaHoBuwe Ha K3A/] omHocHo 0bpabomBaHe Ha AUYHU OGHHU
om [lpokypamypama Ha Penybauka bwvarzapus npu nybaukyBaHe Ha npeccvbobuieHus u npedocmabBaHe Ha
UHgopmayusa 3a XkypHarucmuyecku ueau), 26 June 2018.
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The complaint to the European Commission, sent by a group of lawyers in July 2020
regarding an alleged infringement of Directive (EU) 2016/343 of the European Parliament
and of the Council of 9 March 2016 on the strengthening of certain aspects of the
presumption of innocence and of the right to be present at the trial in criminal proceedings,
criticised the practice of the Public Prosecutor’s Office to disclose information and evidence
in pending pre-trial proceedings.'*? According to the complainants, the Public Prosecutor’s
Office was disclosing evidence “selectively and partially”, presenting only pieces serving the
inculpatory thesis and accompanying the announcements with statements giving “various
qualifications of the relevant suspects or accused persons” and presenting “claims as final
and undisputable facts”. The complaint was supported by a list of examples of public
announcements by the Public Prosecutor’s Office, which, according to the complainants,
were in violation of Directive (EU) 2016/343.

Management of information published online

The police and the prosecutor’s offices publish information about pending criminal
proceedings in the news sections of their websites. The published information is usually
consulted in advance with the respective media relations unit or officer (the press office of
the police and the spokesperson of the Prosecutor General). The disclosure and publication
of information by the police is done after obtaining permission from the supervising
prosecutor responsible for the respective case, who takes into account the applicable legal
rules and restrictions, the non-binding guidelines issued by the Supreme Judicial Council,
and the clarifications provided by the Commission for Personal Data Protection.

In practice, most of the news published on the websites of the police and the prosecutor’s
offices include information about the incident, anonymised information about the
suspected or accused person and information about the procedural steps that have been
undertaken (detention, charges, etc.). The news reports usually do not include any
assumptions or interpretations of facts, but in some cases, there is information about the
links between the suspected or accused persons and other persons involved in the incident
or the proceedings (victims, witnesses, etc.), which is also anonymised to avoid their
identification.

As of January 2021, the oldest news reports published on the website of the Ministry of the
Interior date back to 2010. The news section on the website of the prosecutor’s office
includes publications dating back to 2005, but reports about concrete criminal proceedings
have been published since 2010. The majority of news reports include anonymised
information about the suspected or accused person, but there are also reports about high-
profile cases (some dating back to 2010) that disclose the full names of the accused

persons.'#

142 Mandzhukova, Shopov, Petrov Law Firm and others (2020), Complaint: Infringement of Directive (EU) 2016/343
of the European Parliament and of the Council as of 09.03.2016 on the strengthening of certain aspects of the
presumption of innocence and of the right to present at the trial in criminal proceedings, 23 July 2020.

143 For example, see Prosecutor’s Office of the Republic of Bulgaria (2010), Pressed charges... ([ToBdueHamo
068uHeHue...), press release, 6 January 2010.
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The Commission for Personal Data Protection has provided guidelines as regards the period
during which personal data of accused persons can remain accessible online. According to
the commission “the personal data controller should make an assessment on the basis of
objective criteria for what period of time it is justified and necessary for the personal data
of the respective accused person to remain published on the website of the prosecutor’s
office. For example, when criminal proceedings are terminated or an acquittal enters into
force, the right to privacy and personal data protection prevails over the public interest of
being informed, therefore the information about the charges should be deleted for being

inaccurate or out of date .’

A common practice of the Ministry of the Interior, which often violates the presumption of
innocence, is the inclusion, in press releases, of information about the suspect’s so-called
police registration.

Box 5: Examples of references to the suspect’s police registration included in press releases
and information bulletins of the police

“The police officer and the 31-year-old offender, who has multiple criminal registrations, were
taken to hospital for medical treatment.”

“According to the registers of the Ministry of the Interior, the 63-year-old man has no criminal
registration in Bulgaria, but, according to the investigating officers, he has served an effective
prison sentence in Turkey after the local authorities have arrested him in 2014 at a border
checkpoint with a kilogram of heroin.”

“He and his companion, 27, both from Veliko Tarnovo, have criminal registrations and are
currently held in police custody.”

“The operative search and enclosing actions started immediately, as did the work with the
criminal contingent in the area, a quick analysis was performed, thanks to which the main
suspect was identified — a 21-year-old person, with a previous conviction and criminal
registrations.”

Source: Ministry of the Interior website*

Police registration is the registration of personal data of individuals, who have been charged
with a crime. It is laid down in the Ministry of the Interior Act*® and a special government

144 Commission for Personal Data Protection (2018), Statement of the Commission for Personal Data Protection on
the processing of personal data by the Prosecutor's Office of the Republic of Bulgaria when publishing press releases
and providing information for journalistic purposes (CmaHoBuuwe Ha K3/l omHocHo 0bpabomBakHe Ha AUYHU OaHHU
om [lpokypamypama Ha Penybauka Bvazapus npu nybaukyBaHe Ha npeccbobuieHus U npedocmabBaHe Ha
UHGopmMayusa 3a XkypHarucmuyecku uyeau), 26 June 2018.

145 The quoted paragraphs are taken from (in order of quotation): Ministry of the Interior (2020), Information bulletin
—9 October 2020 (MHpopmayuoHeH bloremuH — 9 okmomBpu 2020); Ministry of the Interior (2020), Forensic experts
from the District Directorate of the Interior - Plovdiv seized nearly 5 kilograms of heroin and one kilogram of cocaine
(KpumuHarucmu om OAMBP — [1h1080uB uszexa 6Au30 5 kunoepama xepouH u eduH kuroepam kokauH), press release,
23 August 2019; Ministry of the Interior (2020), Information bulletin — 13 January 2020 (MHgopmayuoHeH bloremuH
— 13 aHyapu 2020); Ministry of the Interior (2020), Chief Commissioner Ivanov: Search operations will continue until
the location and detention of the suspected perpetrator of the brutal murder ([A. komucap WBaHOB:
N30upBamenHume OdelicmBus we npodvmkam 0o AokarusupaHemo U 300bpkaHemo Ha  3an0003peHus
u3zBvpwumen Ha bpymaaHomo ybuticmBo), press release, 16 August 2019.

146 Ministry of the Interior Act (3akoH 30 MuHucmepcmBomo Ha BbvmpewHume pabomu), 27 June 2014 (last
amended 2 October 2020), Article 68.

44


https://www.cpdp.bg/index.php?p=element_view&aid=2116
https://www.cpdp.bg/index.php?p=element_view&aid=2116
https://www.cpdp.bg/index.php?p=element_view&aid=2116
https://www.mvr.bg/press/начало/преглед/информационен-бюлетин/информационен-бюлетин---9-октомври-2020
https://www.mvr.bg/press/начало/преглед/новини/криминалисти-от-одмвр-пловдив-иззеха-близо-5-килограма-хероин-и-един-килограм-кокаин
https://www.mvr.bg/press/начало/преглед/информационен-бюлетин/информационен-бюлетин---13-януари-2020
https://www.mvr.bg/press/начало/преглед/информационен-бюлетин/информационен-бюлетин---13-януари-2020
https://www.mvr.bg/press/начало/преглед/новини/гл.комисар-иванов-издирвателните-действия-ще-продължат-до-локализирането-и-задържането-на-заподозрения-извършител-на-бруталното-убийство
https://www.mvr.bg/press/начало/преглед/новини/гл.комисар-иванов-издирвателните-действия-ще-продължат-до-локализирането-и-задържането-на-заподозрения-извършител-на-бруталното-убийство
https://www.mvr.bg/press/начало/преглед/новини/гл.комисар-иванов-издирвателните-действия-ще-продължат-до-локализирането-и-задържането-на-заподозрения-извършител-на-бруталното-убийство
https://www.lex.bg/laws/ldoc/2136243824

ARISA 2: Assessing the Risk of Isolation of Suspects and Accused:
The Role of the Media

regulation.*” If the accused person is not convicted, the law obliges the police to delete
the registration either ex officio upon receipt of the respective documentation from the
prosecutor’s office or the court, or upon the person’s written request. Among the persons
with active police registrations there are accused persons whose proceedings are still
pending as well as persons whose proceedings have ended with an acquittal or have been
permanently terminated, but their registration has not been deleted because the police
have received neither a formal notification from the prosecutor’s office or the court, nor a
written request by the person.!#® All of these persons, who have not been (and some of
them will not be) convicted, are protected by the presumption of innocence and the public
disclosure of their police registration, especially to an audience, which is not familiar with
the meaning of such registration, is a violation of this principle because many people would
easily associate the police registration with the person’s guilt.

In line with its internal rules, the Prosecutor’s Office sends press statements to the media
and regularly publishes news reports on its website. In relation to high-profile cases, the
spokesperson of the Prosecutor General sometimes organises press conferences. The
Prosecutor’s Office also makes announcements for special operations against organised
crime, usually carried out jointly with the police, seizure of large amounts of drugs, pressing
charges against accused persons in cases of high media interest, trials that have ended with
conviction, etc.

In terms of content, the information published by the Prosecutor’s Office usually includes
more details about the facts of the case. When the press release or news report concerns
the pressing of charges against the alleged offender (i.e., when sufficient evidence has been
collected to formally charge the person) the accused person is usually referred to by their
first name and initials of their surname or family name, unless the accused person a child,
in which case the information is fully anonymised and only the person’s initials are used.

The courts rarely publish information on their websites about concrete cases, unless a high-
profile case is concerned. Moreover, when the court informs about the outcome of the trial,
most of the information about the case has already been disclosed during the court
hearings, which are, as a rule, open to the public. Most courts publish online the full texts
of the final decisions, in which all personal data are fully anonymised.

147 Regulation on the procedure for the performance and deletion of police registration (Hapedba 3a peda 3a
u3BvpwBaHe u cHemaHe Ha noauueticka pecucmpayus), 31 October 2014 (last amended 28 July 2015).

148 For example, see Commission for Personal Data Protection (2018), Decision on complaint No *-21/20.01.2017
(PeweHue no »kanba c pea. No )K-21/20.01.2017 2.), 20 January 2018. The applicant was registered by the police in
1989, the proceedings against him were terminated soon after the registration, but his registration remained active
until 5 April 2017 (more than 27 years), when it was deleted upon his own request.
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5. Conclusion: gaps and challenges
Disclosure of information

The legal rules governing the disclosure of information concerning pending criminal cases,
particularly at the pre-trial stage of the proceedings, are relatively scarce and do not
regulate in detail what information can be publicly disclosed and when. This gap is partially
filled by non-binding policy documents and guidelines, which, however, do not have the
same legal effect as the legislative acts. As a result, criminal justice authorities, particularly
the Prosecutor’s Office and the police, have a lot of room for discretion when deciding what
information to disclose, when to disclose it and how.

In the absence of a detailed legal framework, a number of issues related to the public
disclosure of information on pending criminal cases have emerged, for most of which the
legislation does not provide any clear resolution. Some of these issues have been brought
to the attention to other institutions such as the Constitutional Court and Commission for
Personal Data Protection, which provided their own interpretations and guidelines. Others
have been addressed by internal rules and regulations, adopted by the criminal justice
authorities themselves. Still, there are a number of issues that remain unsolved.

At the pre-trial stage, the main responsibility for disclosing information to the public and
the media is vested in the prosecutor’s office. The law explicitly forbids the investigative
authorities, as well as any other persons involved in the investigation, to disclose
information without the permission of the prosecutor. In practice, this restriction is strictly
observed, and information is usually shared either by the police with the prior approval of
the prosecutor, or directly by the prosecutor’s office. The increased number of cases, in
which the prosecutor’s office discloses information about pending investigations, including
information about the identity of the accused person, has provoked a broad public debate
about the limits of publicity in the context of the presumption of innocence. The issue has
been even brough to the attention of the European Commission by a group of Bulgarian
lawyers concerned that Bulgaria is not complying with the EU legislation on the
presumption of innocence.

When it comes to dissemination of information on the internet, there are a number of
additional concerns. Most criminal justice authorities have an active online presence and
regularly share information about pending cases, either on their websites or through their
pages in the social networks. There are, however, no rules or protocols obliging the
authorities to revise or delete the information after it has become outdated or is no longer
relevant. News reports about the start of proceedings are rarely followed by updates on the
progress of the case or a notification about the final outcome. As a result, there is a lot of
information about criminal cases online, which has been uploaded by the competent
criminal justice authority and has never been updated or corrected. Such information often
includes data about the identity of the accused person with no reference to what has
happened with the case at a later stage, which leaves the audience with the wrong
impression that the person is still under investigation or prosecution.

The legislative gaps related to the dissemination of information online have become even
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more visible during the COVID-19 outbreak and the restrictions on public gatherings
introduced by the government. In an attempt to find a balance between the publicity of
trial principle and the anti-epidemic restrictions, the courts have been encouraged to
broadcast their hearings live, including on the internet. This has been done contrary to the
existing guidelines that live broadcasts are not allowed and without introducing any specific
rules, e.g., on how to respect the privacy of the participants or whether to keep the video
online once the hearing is over.

Media coverage

The deficiencies of the legal framework of media in general affects the media coverage of
criminal cases as well. Unlike radio and television, which are subject to both extensive
regulation and regular monitoring for compliance by a special supervising authority, the
print and online media are significantly less regulated and controlled. As a result, the print
and online media more often violate the presumption of innocence disclosing personal
information about the accused person and referring to them as guilty. Even media that are
traditionally complying with the principle not to disclose the identity of accused persons
unless already disclosed by the competent criminal justice authority are sometimes
publishing information that is sufficient to make the person identifiable.

In the absence of clear rules on reporting about pending criminal proceedings, the media
often violate the privacy the accused person. Pictures and videos featuring the accused
person are often published without their consent and information about their private life
that is not related to the case is often disclosed.

The legislation on personal data protection does not provide clear criteria for evaluating the
balance between the freedom of expression and the right to information, and the
protection of personal data, when such data are processed and used for journalistic
purposes. The original set of criteria, adopted by the parliament, have been declared
unconstitutional and suspended by the Constitutional Court and no legislative amendments
have been initiated to replace them, leaving the evaluation of the balance to the competent
authorities’ own discretion.

Despite the availability of different mechanisms, which the affected persons can use to
protect their rights or seek compensation for damages, the number of such cases is law.
This might be due to the lack of awareness about the existence of such mechanisms, the
slow and complicated procedures or the public mistrust in the effectiveness of existing
remedies.
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