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EXECUTIVE SUMMARY

Asset declarations as
corruption prevention
and risk assessment
instrument

Russia’s ongoing war of aggression against Ukraine has intensified existing
geopolitical tensions throughout 2022 and into 2023, exposing persistent
rule of law deficiencies and other governance gaps in Southeast Europe
(SEE-9"). This in turn has spurred efforts to renew the stalled EU integration
and consolidation process, which serves as the main driver of good gover-
nance reforms in the region. The current report builds upon international and
EU measures? to strengthen the rule of law, and highlights the critical areas of
impact that could be achieved through public-private partnerships. This sec-
ond SEE Good Governance Report focuses on the big data tools neces-
sary to identify the existence of ill-gained assets hidden by politically exposed
persons (PEPs)3. These tools could help counter state and media capture
practices in the region, preventing authoritarian tendencies, including foreign
malign influence, from threatening the Euro-Atlantic democratization of South-
east Europe.*

Asset declarations are a strong, yet currently under-utilised instrument for
preventing corruption and illicit finance among civil servants, and in par-
ticular among PEPs in SEE-9. The media and civil society in the region, along
with international organisations, continuously investigate and report on the
many evident gaps between the living standards of politicians and their fam-
ilies, and what they officially declare to the public as assets and income. All
SEE-9 counties have in place a legal framework regulating asset declarations
as part of their anti-corruption toolboxes. However, these regulations are
rarely enforced in a consistent manner, and instead mostly result in short-
lived annual scandals or occasional repression campaigns against political
opponents. In order for this tool to become an effective instrument for tackling
state capture and corruption in SEE-9, the current report analyses the legal
and institutional framework of asset declarations and proposes policy solu-
tions for overcoming the tool's shortcomings.

' Bulgaria, Croatia, Hungary, Romania, Albania, Bosnia and Herzegovina, North Macedonia,
Montenegro, and Serbia.

2 See: European Commission, 2022 Rule of Law Report, 13 July 2022. European Commission,
European Democracy Action Plan: making EU democracies stronger, 3 December 2020;
Court of Justice of the European Union, Press Release: Measures for the protection of
the Union budget, 16 February 2022; White House, United States Strategy on Countering
Corruption, December 2021; U.S. Department of State, Western Balkans Sanctions, Office
of Economic Sanctions Policy and Implementation, 3 October 2022; U.S. Department of
the Treasury, Treasury Sanctions Influential Bulgarian Individuals and Their Expansive Net-
works for Engaging in Corruption, 2 June 2021; U.S. Department of State, The Summit for
Democracy, 2022; and International Anti-Corruption Conference, The Washington Declara-
tion: Uprooting Corruption, Defending Democratic Values, 12 December 2022.

3 The first SEE Good Governance was released in 2022 and aimed to uncover how illicit wealth
is generated. For more see: Mineva, D. et al., Public Procurement Integrity in Southeast
Europe: Mechanisms, Red Flags, and State-Owned Enterprises in the Energy Sector, Sofia:
Center for the Study of Democracy, 2022.

4 Center for the Study of Democracy, Countering the Kremlin Playbook in Europe after Rus-
sia’s Invasion of Ukraine, Policy Brief No. 115, October 2022.


https://ec.europa.eu/info/publications/2022-rule-law-report-communication-and-country-chapters_en
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_2250
https://curia.europa.eu/jcms/upload/docs/application/pdf/2022-02/cp220028en.pdf
https://curia.europa.eu/jcms/upload/docs/application/pdf/2022-02/cp220028en.pdf
https://www.whitehouse.gov/wp-content/uploads/2021/12/United-States-Strategy-on-Countering-Corruption.pdf
https://www.whitehouse.gov/wp-content/uploads/2021/12/United-States-Strategy-on-Countering-Corruption.pdf
https://www.state.gov/western-balkans-sanctions/
https://home.treasury.gov/news/press-releases/jy0208
https://home.treasury.gov/news/press-releases/jy0208
https://www.state.gov/summit-for-democracy/
https://www.state.gov/summit-for-democracy/
https://iaccseries.org/blog/the-washington-declaration-20th-international-anti-corruption-conference-6-10-december-2022-uprooting-corruption-defending-democratic-values/
https://iaccseries.org/blog/the-washington-declaration-20th-international-anti-corruption-conference-6-10-december-2022-uprooting-corruption-defending-democratic-values/
https://seldi.net/publications/public-procurement-integrity-in-southeast-europe-mechanisms-red-flags-and-state-owned-enterprises-in-the-energy-sector/
https://seldi.net/publications/public-procurement-integrity-in-southeast-europe-mechanisms-red-flags-and-state-owned-enterprises-in-the-energy-sector/
https://csd.bg/publications/publication/countering-the-kremlin-playbook-in-europe-after-russias-invasion-of-ukraine/
https://csd.bg/publications/publication/countering-the-kremlin-playbook-in-europe-after-russias-invasion-of-ukraine/
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Verification and checking of asset declarations

Some PEPs, as well as other categories of civil servants in SEE-9, are not
obliged to declare their assets, and as a result, their wealth remains hid-
den from state institutions and the general public. This problem is most pro-
nounced with regard to senior managers, directors, and board members
of state-owned companies. These individuals are not obliged to declare
their assets to any extent in Serbia (unless they are appointed by the govern-
ment) and in Bosnia and Herzegovina (BiH). In addition, despite the continu-
ing legal efforts, the information that individuals are obliged to declare is rarely
all-encompassing, which hinders proper prevention and enforcement. Legal
loopholes allowing disclosure avoidance are prevalent across the region. For
example, loans from private individuals do not always have to be declared in
Hungary, and presents to close family members are not made public at all.®
In Bulgaria and Croatia spouses and cohabitants are not legally obliged to
inform their partners of the assets they own, providing an escape route for
non-declaration. In both Hungary and North Macedonia, PEPs are required
to declare ownership of shares in companies but not the assets held by these
companies. Thus, personal assets can be written off as corporate property.

Common forms of hiding assets from disclosure include PEPs transferring
them to family members or close relatives, and/or facilitating the “generation”
of illicit wealth by ensuring preferential treatment or another form of com-
petitive advantage for the extended family. However, only assets owned by
spouses, cohabitants, and sometimes children need to be declared and are
consequently checked by the responsible bodies in a majority of the analysed
countries. In Romania, children of PEPs are not included in asset declarations
after reaching adulthood, making it harder to identify conflicts of interest or
potential hidden asset ownership. Parents of PEPs are only checked in about
half of the countries.

Most SEE-9 states have procedures for timely submission of asset decla-
rations and for performing an initial basic check for discrepancies between
income and declared assets (e.g., the “arithmetic-logical” initial check in Al-
bania). However, none of the nine analysed countries have a system of
comprehensive lifestyle audits. This is largely due to the lack of sufficient
human resources able to perform in-depth checks, including cross-checks in
multiple registers at the national level and abroad, where illicit wealth is often
parked. This issue is exacerbated by the large number of persons obliged to
submit declarations in some of the SEE-9 countries- e.g., about 300 000 in
Romania® as of 2022. Ideally, checks should also be triggered by anonymous
tips regarding illicit enrichment from third parties (whistle-blowers, civil society

5 Cseke, B., “Szijjarté megépitette a mifiives focipalyat a balatoni nyaraldhoz, de alig latjak
mostansag a faluban” [Szijjarté has built an artificial grass football field for the holiday home
at Lake Balaton, but it is hardly seen in the village right now], telex.hu, 12 August 2021;
Oroszi, B. and Gergely, M., “Sajat Iabon forgd palota — feltartuk a hatvanpusztai Orban-ura-
dalom titkait” [Palace on its own — we have uncovered the secrets of the Orban estate in
Hatvanpuszta], hvg.hu, 24 June 2021.

6 Agentia Nationala de Integritate (A.N.l.), Raport Anual de Activitate, 2021 [Romania, National
Integrity Agency (ANI), Annual Activity Report, 2021];


https://telex.hu/belfold/2021/08/12/szijjarto-peter-balatonederics-nyaralo-mufuves-focipalya-medence-panorama
https://telex.hu/belfold/2021/08/12/szijjarto-peter-balatonederics-nyaralo-mufuves-focipalya-medence-panorama
https://hvg.hu/360/202125__hatvanpusztai_epitkezes__azorban_csalad_alma__melygarazs_azugaron__sajat_labon_forgo_palota
https://hvg.hu/360/202125__hatvanpusztai_epitkezes__azorban_csalad_alma__melygarazs_azugaron__sajat_labon_forgo_palota
http://www.integritate.eu/Files/Files/Rapoarte/068b%20Raport_Activitate_Anual_ANI_2021.pdf
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organizations — CSOs, media articles, etc.). However, according to national
laws, anonymous tips are not accepted in Bulgaria, North Macedonia, and
Romania. In BiH, such checks are expected by law, but not always performed
in practice. In Hungary, only tips backed by strong evidence are inspected.

A common type of violation concerns the discrepancy between assets’ real
market value and their acquisition price, as recorded on the official pur-
chase/ownership documents. In some cases, two-story villas were declared
as “wine cellars” in Hungary.” In Bulgaria, what became widely known as the
“Apartment-Gate” scandal brought down a number of senior political and gov-
ernment figures who had declared the acquisition of assets at strongly deflat-
ed values.® Checking, comparing, and proving a discrepancy between market
and book values of assets is a complicated procedure, for which the author-
ities rarely possess adequate knowledge and capacity. Investigative journal-
ists and civil society thus remain crucial for uncovering and warning against
such irregularities.

Another issue of concern is how long asset declarations remain public. In Cro-
atia and Hungary, asset declarations are removed from public registers
one year after the end of the relevant PEP’s term in office, and in Serbia — af-
ter three years. In North Macedonia, asset declarations are removed immedi-
ately after a PEP leaves office.® This further restricts public memory and could
hamper the investigative work of media and civil society.

Performing cross-checks in multiple public registers and exchanging informa-
tion with other public institutions both at the national level and abroad is vital
for enhancing the beneficial and preventative effects of asset declarations.
These mechanisms exist at various stages of development across the SEE-9.
Still, despite multiple attempts to interconnect national public registers across
the analysed countries, ad hoc cross-checks continue to be performed
manually in most cases. In Croatia, the Conflict of Interest Commission (CIC)
performs checks in other registers for assets that are missing from the decla-
ration. The Agency for Prevention of Corruption of Montenegro has the tech-
nical ability to compare data in official databases through direct online access,
including the databases of the Ministry of Interior, the Tax Administration, the
Real Estate Administration, the Securities Commission, the Central Register
of Companies, the Central Bank of Montenegro, and commercial banks (pro-
vided there is a consent for lifting bank secrecy rules). In North Macedonia,
the introduction of a software solution for interconnecting multiple public bod-
ies’ registers was planned for the end of 2019, but has not yet been reported
as officially functioning as of 2022.1°

7 Atlatszo, “Képviseli vagyonnyilatkozatok: nyomokban atlathatésagot tartalmaz!”
[Representatives' declarations of assets: contains traces of transparency!], 31 January
2022; and EuroPAM, Financial Disclosure — Hungary, 2020.

8 Dimitrov, M., “Bulgaria’s ‘ApartmentGate’ Scandal Engulfs Anti-Corruption Chief”, Balkan
Insight, 1 April 2019.

9 Itis expected that in 2023, a term of two years will be introduced in regards to the obligation
to keep the asset declaration published online.

1 See also: Mia, “Ha [JKCK 11 e HeonxozeH codTBep 3a nonecHo ga ce 6opy NpoTMB Kopyn-
umnjata” [SCPC needs software to facilitate the fight against corruption], 31 January 2020.


https://atlatszo.hu/kozugy/2022/01/31/kepviseloi-vagyonnyilatkozatok-nyomokban-atlathatosagot-tartalmaz/
https://balkaninsight.com/2019/04/01/bulgarias-apartmentgate-scandal-engulfs-anti-corruption-chief/
https://mia.mk/na-dksk-i-e-neophoden-softver-za-polesno-da-se-bori-protiv-korupci-ata/
https://mia.mk/na-dksk-i-e-neophoden-softver-za-polesno-da-se-bori-protiv-korupci-ata/
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It is highly recommended that a unified checking procedure is introduced
across all public bodies, based on a predetermined set of red flags. The cur-
rent report provides an example of a comprehensive list of risk indicators
for checking asset declarations, which could help national authorities to
focus their scrutiny on a smaller number of persons and related companies,
aiding the work of national anti-corruption bodies and internal integrity units.

Example of a comprehensive list of risk indicators for checking asset declarations

High-risk

Past violations of corrupt/economic
nature

Business person occupying a
political position

Excessively profitable business
ventures with lack of proper
registration/audit

==

[ Business/companies abroad

Income from business used as
facade

Missing information about existing
family members

AT

Suspiciously large amount of

Family-related ; f .
income, savings, or financial assets

Suspicious asset deals with family
members, etc.

Data mentioned in declaration
does not match data in external

Data databases

Discrepancies

The current declaration suspiciously
differs from previous declarations

General

Real
Estate

No real estate declared
Property’s value not
declared, is too high or
implausibly low

More than X land plots

belong to family members,
etc.

Property &
Assets

Rare collections
(weapons, art, etc)
Co-ownership with

foreigners

X High-value water/aircraft
vehicles

Assets > €X (incl. savings)
Securities > €X, etc.

Income &
Gifts

Suspiciously low/high
income

Gifts > €X, lottery, gambling,
stock exchange, etc.

wins > €X

Income from dividends,
savings and royalties above
€X, etc.

Banking

Major savings in cash

Foreign bank accounts with
balance > €X

Repeated deposits/
withdrawals

Personal
Wealth

Media reports of suspicious
actions

Public/anonymous complaints

Ties

Abroad

Foreign income above €X

Foreign bank accounts
(offshore) with big
transactions, foreign debt,
etc.

Loans &
Donations

Foreign income above €X

Foreign bank accounts
(offshore) with big
transactions, foreign debt,
etc.

AT

Comparing
with others

Foreign income above €X

Foreign bank accounts
(offshore) with big
transactions, foreign debt,
etc.

Flagged by the

Public Eye

about the official

Conflicts of interest
(situational/general)

Sources: CSD, based on The World Bank, Automated Risk Analysis of Asset and Interest Declarations of Public Officials: A Technical Guide, 2021; Council of
Europe, Practitioner Manual on Processing and Analysing Income and Asset Declarations of Public Officials, 2014; Poltoratskaia, V., Use of Asset
Declarations and Procurement Data to Identify Risk, Presentation at the workshop “Developing Risk Indicators for Assets Declaration and Public
Procurement Data”, Government Transparency Institute / Central European University, Armenia, Yerevan, 15-16 June 2022, OECD, Verifying Asset
Declarations in Greece: Guidelines for Standard Procedures and Oversight Bodies, 2017.


https://star.worldbank.org/sites/default/files/2021-08/Automated%20Risk%20Analysis-publication.pdf
http://tilman-hoppe.de/CoE_Practitioner_manual_on_analysing_declarations-EN.pdf
http://cpcarmenia.am/en/news/item/2022/06/13/2022-06-13/
http://cpcarmenia.am/en/news/item/2022/06/13/2022-06-13/
https://www.oecd.org/governance/ethics/guidelines-asset-declaration-greece-en.pdf
https://www.oecd.org/governance/ethics/guidelines-asset-declaration-greece-en.pdf
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Several longstanding loopholes are present in the legislation and proce-
dures for checking asset declarations. Some of these gaps seem to be recur-
rent across the region over many years.

Long-standing loopholes in the verification and checking procedures of asset declarations

The checking verifies only the reported information but not whether there are any undeclared assets

Limited scope of assets that should be declared (e.g. PEPs must disclose their majority shares in companies, but not
the assets held by those businesses)

No comprehensive legal specifications regarding the receipt of gifts

Some types of public officials are excluded from declaring assets and interest

Lack of quality requirements for submitted asset declarations (allowed submission of non-machine readable, non-
searchable or hand-written photocopies)

Asset declarations include “personal assessment” of the value for immovable and movable assets or incorrect
classification / description of assets

Only the immediate family (spouses or cohabitants) are checked without assessments of the individual risk for hiding
assets in wider circles of related individuals and businesses

Some oversight authorities do not have a fixed annual target on the number or share of audited declarations, and a
detailed checking process is launched only in case a suspicion is raised

The relevant authorities do not compare the data from the asset declarations with other public registers (property,
company, tax, stocks and securities, customs, cadastre, etc.)

The authorities typically do not investigate how someone obtained property before taking office

Asset declarations are removed from public registers shortly after the end of the public servant’s term in office, which
hinders further investigations, including by the media and the civil society

Lack of machine-readable and downloadable in bulk public databases of asset declarations

Source: CSD.
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Limited capacity of the checking authorities

The lack of comparable data hinders analysis among all SEE-9 countries
with regard to the workload of the checking institutions, in addition to other rel-
evant indicators, which could explain the low detection and sanctioning rates.
Still, some basic conclusions for the region could be drawn based on the
available data:

e The total number of employees at the checking institution varies between
20 and 300 people.

e The officials directly responsible for checking asset declarations vary
between 4 and 45.

e The number of persons obliged to submit declarations is the greatest in
Romania and the smallest in North Macedonia and Croatia'".

e On average, around 12% of the legally obliged persons submitted their
asset declarations with a delay or failed to submit at all.

e The share of persons who have been checked by the relevant authority
through a secondary/detailed check varies between 8% and 20%, except
in Montenegro (0.32%), Romania (0.44%)" and Croatia (1.19%).

e Between 6 and 30 persons are checked in detail by one inspector.

Imposing sanctions through cooperation with other authorities

The SEE-9 countries’ authorities directly responsible for collecting asset dec-
larations submit information regarding any identified irregularities to other rel-
evant authorities (e.g. tax and revenue), and to the prosecution. However, the
size and severity of sanctions, especially the ones imposed by the checking
institution, are low in all SEE-9 countries and do not deter PEPs from
violating the rules. The fine for late or no-submission of asset declarations
usually ranges between EUR 200 and EUR 1,000. Some PEPs prefer to pay
the fine and still not submit a declaration. Another issue of concern is the
arbitrary approach for determining who to investigate and punish. The
more potent sanctions are imposed by the courts (e.g., imprisonment), and
in some cases — by tax authorities, when they uncover tax violations in the
process of checking asset declaration. Information about imposed sanctions
is published in most of the countries, except in Albania and Hungary™. In BiH,

" In Croatia, the number of persons obliged to submit declarations increased by around 1,250
as a result of the new Law on Prevention of Conflict of Interest. The total number of people
obliged to submit asset and interest declarations was 3,350 in 2022.

2. Romania is an outliner, as the country has the largest number of persons obliged to declare
their assets.

3 In Hungary, there is legal obligation for publishing of sanctioning decisions, however it is not
implemented in practice, as no PEP has been sanctioned since 2015.
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the information about imposed sanctions is stated within the Central Election
Commission’s report, yet only as a number of sanctioned officials without dis-
closure of their identity.

There are four methods, most often observed in the SEE-9 countries, for
avoiding punishment or at least reducing its severity. These include:

e Omitting to declare assets, or under-valuating the declared assets;

e Influencing the public authorities through political pressure to drop the
investigation/prosecution and/or to replace a more severe penalty (e.g.
imprisonment) with a looser sanction (e.g. a fine);

e Retroactively changing asset declaration texts, to remove irregularities;

e Changing the legislation so that certain types of public officials (or their
relatives) are left out of the circle of officials obliged to declare assets,

company or family relations.

Long-standing loopholes in the sanctioning of irregularities in asset declarations

The relatively small fines do not encourage strict submission of asset declarations

In many cases criminal charges against public officials are dismissed or are replaced with looser (administrative)
penalties

Lack of escalation in sanctions / stricter sanctions for consecutive violations

The names of the sanctioned high-level public officials are not published openly

Source: CSD.
Data availability

None of the SEE-9 countries provide a machine-readable and download-
able-in-bulk open database, containing all asset declarations received. The
analysed countries could be split into the following categories:

e No database. The outlier in this respect is Albania, as the High Inspectorate
of Declaration and Control of Assets and Conflict of Interest (HIDAACI)
does not provide any access to a public database. There is only a register
of Requests and Answers of the High Inspectorate where answers to
official requests are published.

e Hand-written photocopies. In Hungary, the asset declarations are included
in a searchable database; however, the documents are hand-filled photo-


https://www.ildkpki.al/regjistri-i-kerkesave-dhe-pergjigjeve-te-inspektoratit-te-larte-2/
https://www.ildkpki.al/regjistri-i-kerkesave-dhe-pergjigjeve-te-inspektoratit-te-larte-2/
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copies, and hence — not machine-readable. In Romania many declarations
had been submitted in hand-written format up to 2021, before the obligation
to submit machine-readable PDFs entered into force in 2022. From 2023
onwards, only declarations with digital signatures will be accepted, except
for candidates during the elections.

e XML format (available only on case-by-case basis). This format is used
by the majority of the countries — Bulgaria, Bosnia and Herzegovina,
Montenegro, North Macedonia, and Serbia. However, despite being
machine-readable, the information cannot be downloaded in bulk as a full
database. Thus, any big data analysis will require the information to be
scraped or copied directly from the webpage. Croatia provides a hybrid
case, as the declarations are available in both XML, JSON, and PDF
formats.

On the positive side, it should be noted that the State Commission for Pre-
vention of Corruption (SCPC) of North Macedonia plans to introduce a tool for
electronic submission of machine-readable assets and interest declarations
in 2023. HIDAACI in Albania also plans to improve the system and create full
and free access to the declarations for the general public in 2023." In Roma-
nia, the e-DAI electronic submission platform was introduced on 1 January
2022."5 From this date on, the National Integrity Agency no longer accepts
declarations of assets and interests in paper format.'®

Good practice examples for efficient checks
of asset declarations

There are some good practices in SEE-9, that could serve as an inspiration
and example to the rest of the countries from the region and beyond. These
include: the use of electronic platforms which provide automatic integrity
warnings in Romania; the gathering of information on the ultimate beneficial
owners in Albania; the cross-checks in multiple registers, increasing the scope
of the people obliged to declare assets, and awareness raising practices in
Croatia; and expanding the authority and the role of other public bodies in
checking suspicious circumstances and filing criminal charges as well as set-
ting procedures for lifting immunities in Serbia.

While the procedural and legal gaps differ across the countries, several key
prerequisites for efficient checks of asset declarations stand out.

4 Information provided by R2G4P members based on official requests for information and
meetings held with the respective institutions.

® Agentia Nationala de Integritate (A.N.l.), COMUNICAT - privind transmiterea electronica a
declaratiilor de avere si de interese exclusiv prin sistemul e-DAI si termenul de depunere a
declaratiilor anuale [Romania, National Integrity Agency, Communique - regarding the elec-
tronic transmission of asset and interest declarations exclusively through the e-DAI system
and the deadline for submitting annual declarations], 8 April 2022.

6 Juridice.RO: Declaratiile de avere si de interese vor fi transmise ANI exclusiv prin sistemul
electronic e-DAI. UPDATE: 340.000 deponenti inregistrati [Declarations of assets and
interests will be sent to ANI exclusively through the e-DAI electronic system], 2022.


https://www.integritate.eu/Comunicate.aspx?Action=1&NewsId=3215&M=NewsV2&PID=20
https://www.integritate.eu/Comunicate.aspx?Action=1&NewsId=3215&M=NewsV2&PID=20
https://www.integritate.eu/Comunicate.aspx?Action=1&NewsId=3215&M=NewsV2&PID=20
https://www.juridice.ro/762813/declaratiile-de-avere-si-de-interese-vor-fi-transmise-ani-exclusiv-prin-sistemul-electronic-e-dai.html
https://www.juridice.ro/762813/declaratiile-de-avere-si-de-interese-vor-fi-transmise-ani-exclusiv-prin-sistemul-electronic-e-dai.html
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Prerequisites for efficient checks of asset declarations
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Public procurement
irregularities among
politically exposed

companies

Public procurement has always been considered one of the key corrup-
tion and fraud avenues for public position holders. More worryingly, it has
been closely associated with state and media capture practices in the re-
gion, which have continuously undermined democratic and market economy
transition, holding off EU enlargement and preventing international aid from
achieving its aims."”” The current report brings together big data on public
procurement and politically-exposed persons to analyse the effect of polit-
ical connections on corruption risks in public procurement. The study
covers SEE regional trends and presents examples from Bulgaria, Croatia,
Hungary, Romania, North Macedonia, and Serbia. The applied methodol-
ogy is based on individual red flags that can further be aggregated into a
cumulative integrity score.

Most of the countries in the region show a higher contract value share than
contract volume share of politically connected firms. At the same time, there
is an observable difference between the average value share of connected
firms within their own market division and the aggregated annual share of
the same connected firms on all markets (not calculated by CPV'® divisions):

7 Shentov, O., Stefanov, R., and Todorov, B. (eds.), Geopolitics, State Capture and Peak Cor-
ruption. What is Next for Anticorruption in the Western Balkans?, SELDI, 2022.

8 Common Procurement Vocabulary (CPV).


https://seldi.net/publications/geopolitics-state-capture-and-peak-corruption-what-is-next-for-anticorruption-in-the-western-balkans/
https://seldi.net/publications/geopolitics-state-capture-and-peak-corruption-what-is-next-for-anticorruption-in-the-western-balkans/
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in the majority of cases, the average within market share is higher. This
indirectly proves that politically connected firms are quite frequently
concentrated within certain markets rather than scattered across differ-
ent sectors.

In regards to buyer type (of public procurement authority), the regional trend
is diverse and not straightforward. Yet, in the majority of cases there is an
observable difference between buyer type of politically connected companies’
contracts versus other companies’ contracts. For example, in Romania there
are significantly more national authorities among politically connected com-
panies’ contracts than the others (40% versus 20% among non-connected
companies). At the same time, in Hungary the prevailing category is regional
authority (40% versus around 30% among non-connected firms).

As for procedure type, in the majority of the countries, the share of open
procedures among connected firms’ contracts is either not significantly dif-
ferent or is opposite to the expectations (i.e., there are slightly more open
procedures among connected firms). The relatively high share of open pro-
cedures among politically connected firms might mean that in most of the
cases other practices are used for corruption (e.g. tailored tender spec-
ifications, short advertisement period, etc.). This finding suggests that with
time, it is likely that systemically corrupt environments tend to evolve into
state capture practices, in which formal rules are more of a box-ticking
exercise. Such developments call for the development of dynamic systems
for risk red-flagging, which should take into account constantly evolving cor-
ruption behaviour.

The aggregated integrity score in the region is always slightly lower for
connected firms with some variation across countries. Depending on the
quality of the data, for some countries the regression models showed more
robust and expected results than for others with the majority having integrity
level associated with lower scores in case of politically connected
suppliers.

Post COVID corruption risks in public procurement

In most of the cases the non-healthcare market is not associated with any
significant changes due to the introduction of the state of emergency, or the
change in legislation allowing the use of negotiated procedures for buying
COVID-related products. At the same time, it can be observed that the level of
integrity either goes down for COVID market only (Romania, Hungary, Croa-
tia), or results in a downward trend for the whole healthcare market with rapid
fluctuations in the COVID market (Bulgaria and North Macedonia), in line with
the European trend.
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The way forward
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Enhancing the risk assessment methodologies, policy procedures and mea-
sures aimed at preventing corruption, state capture'®, illicit enrichment and
illicit finance?® could be achieved only through sustained cooperation between
the public bodies, the civil society, the media, the private sector, and interna-
tional partners. The use of big data in particular could facilitate the identifi-
cation and sanctioning of the integrity breaches in the distribution of public
procurement, state aid, concessions, strategic investments and EU funds.
Ensuring better levels of governance in this domain in SEE-9 has become
particularly imperative in view of the increased risks of economic security
breaches in relation to Russia’s invasion of Ukraine and the related impo-
sition and enforcement of sanctions. In this respect, the countries in the
region have already undertaken different legislation, policies and measures.
However, they need to upgrade their defences and strengthen implementa-
tion to guarantee they do not turn into the weakest links in the common EU /
EEA market.

The following key policy recommendations could provide the backbone for
the immediate next steps, which can close existing governance loopholes and
roll back state capture practices in SEE-9:

e Coherent checking procedure of asset declarations.

o The relevant authority should check if the asset declarations are sub-
mitted on time.

o The anti-corruption authorities should set up a dedicated body or
department fully focused on performing detailed checks (“lifestyle au-
dits”) of asset declarations. It should verify not only the reported infor-
mation but whether there are hidden or undeclared assets, including
abroad and/or held by friends and (extended) family members. Ideally,
the procedure should ascertain the origin of assets.

0 This body should utilize a risk assessment and checking procedure,
based on big data and a set of red flags. In the countries where more
than one body performs the checks, this procedure should be unified
across the whole of government.

o The body should perform three types of checks: a random sample un-
dergoing detailed check / audit, checks of priority/risk groups, as well
as such triggered by anonymous signals from third parties. This would
increase the risk of detecting irregularities and decrease the sense of
impunity.

o Strong cooperation among all relevant bodies (anti-corruption, tax,
finance, money laundering, prosecution, etc.) should be established.
The data declared in the asset declarations should be cross-checked
with the data from other public registers (national and international)

' Stoyanov, A., Gerganov, A., and Yalamov, T., State Capture Assessment Diagnostics, Sofia:
Center for the Study of Democracy, 2019; Galev, T., Gerganov, A., and Todorov, B., State
Capture Deconstructed. Risk Measurement in Vulnerable Economic Sectors in Europe, So-
fia: Center for the Study of Democracy, 2021.

20 R2GA4P, Second specialised regional training for R2G4P members: Innovative tools and
methodologies for tracking illicit financial flows, state capture and corruption, 18-20 May
2022, Budapest; Presentation by Dr. Vanya Petrova, Senior Analyst, Economic Program,
Center for the Study of Democracy, 18-20 May 2022, Budapest.


https://csd.bg/publications/publication/state-capture-assessment-diagnostics/
https://csd.bg/publications/publication/state-capture-deconstructed/
https://csd.bg/publications/publication/state-capture-deconstructed/
https://seldi.net/news-and-events/second-regional-training-for-r2g4p-members-innovative-tools-and-methodologies-for-tracking-illicit-financial-flows-state-capture-and-corruption/
https://seldi.net/news-and-events/second-regional-training-for-r2g4p-members-innovative-tools-and-methodologies-for-tracking-illicit-financial-flows-state-capture-and-corruption/
https://seldi.net/wp-content/uploads/2022/05/Methods_IFFs_VanyaPetrova.pdf
https://seldi.net/wp-content/uploads/2022/05/Methods_IFFs_VanyaPetrova.pdf
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according to national and EU data privacy rules, and if relevant — with
private sources (professional bodies, social media, etc.).

0 Multiple bodies or stakeholders should have the possibility to submit
the issue to the prosecution or to other relevant judicial authorities, and
to initiate administrative, criminal (and if relevant-civil) procedures. The
investigations should not omit the issue of how someone has obtained
property before taking office.

Improving the legal base in terms of asset disclosure. The legal base should
oblige police, customs, senior managers, directors and board members of
state-owned enterprises, military personnel, members of political parties
(e.g., the ones outside of parliament but receiving state subsidies), and where
relevant — members of religious groups — to also submit asset declarations.
The legal specifications regarding the post-employment restrictions for
PEPs, the receipt of gifts, as well as the allowed types of additional income
for public servants, should be clarified in detail. The legal base could be
improved by obliging PEPs to disclose not only their majority shares in a
company, but also the assets held in that business.

Transparency and digitalization of asset declarations and related registers.
The countries from SEE-9 should only allow asset declarations to be
submitted in electronic, machine-readable formats. All asset declarations
should be collected in one single database and/or accessible through
a single, unified website. The relevant bodies should not be allowed to
retroactively change asset declarations, so that a detected irregularity
no longer exists. In case of changes, both the original and the corrected
declaration should be available for review. There is also a need to
establish machine-readable public procurement and corporate databases,
as well as databases of sanctioned legal and physical persons, which
can be downloaded in bulk. The databases should include information
on ultimate beneficial ownership and financial data at company level. It
is also recommended that all countries establish procedures for tracing
transactions with crypto currencies and harmonize their approaches
towards the taxation of crypto assets, as suggested by the European
Parliament.?’

Inter-connecting public registers. A core prerequisite for the efficient use
of big data is for all SEE-9 countries to inter-connect all public registers.
This is a two-step process — first, the primary (basic) registers should be
connected with each other: physical persons register (including civil status
and family members), business (legal entities) register, and the property
register. Second, all remaining registers should be joined one by one.??

Introducing data-driven analysis of public procurement and asset
declarations. Use of big data for early warning and risk analysis should be

21
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European Parliament, Cryptocurrency dangers and the benefits of EU legislation, 11 October
2022.

Tax, social security, land register, motor vehicles register, stocks and securities, patents and
licenses registry, customs, court registries, party finance database, etc.


https://www.europarl.europa.eu/news/en/headlines/economy/20220324STO26154/cryptocurrency-dangers-and-the-benefits-of-eu-legislation

EXECUTIVE SUMMARY

23

developed and regularly used and updated by the relevant public bodies,
jointly with the civil society, international bodies and investigative media.

In regards to asset declarations — big data could allow a set of red-flags to
warn if illicit wealth has potentially been acquired and/or transferred to (dis-
tant) relatives or friends (against low or no compensation), and if it has been
hidden in a complex chain of subsidiaries and mother companies (including
the use of shell companies and straw persons). In regards to company be-
haviour — big data could reveal if the companies linked to politically exposed
persons have higher turnover, market position (possible monopolization),
profit per employee, etc. — compared to the companies without political ties
in the same sector. In regards to public procurement integrity, red-flags
could warn against large shares of single bidding, buyer dependence on
supplier, company tax haven registration, too short submission or decision
period, missing call for tender, use of restrictive procedure types, etc.

Based on data from all public registers, the governments from the SEE-9
countries, supported by the civil society, are recommended to elaborate
electronic platforms with interactive dashboards for detecting corruption
risks and patterns of abuses. Such platforms could benefit from the red-
flags and indicators, tested in the framework of the R2G4P initiative and
presented in the current and future reports. The next and final step would
be to enforce the International Treaty on Exchange of Data for the Verifica-
tion of Asset Declarations.?

Improving competition in public procurement and reducing the use of
non-competitive procedures. In parallel to the use of red-flags, the public
procurement legal base should also fully revert to its pre-COVID state,
abolishing all “temporary” emergency procedures (with special focus on
reducing the share of single bidder contracts and the number of direct
awards). Objective bid evaluation criteria and matching tender sizes to
the market capacity could potentially boost the level of competitiveness
in public procurement. Increasing the number of people working on
procurement documents could improve the overall speed of decision
period, as well as quality of the evaluation and award decisions.

Efficient punishment. One of the most worrying issues, frequently stated
by the civil society, EU-level and international bodies, is that most criminal
charges against public officials get dismissed or are replaced with looser
(administrative) sanctions, especially when higher political levels are
concerned. At the same time the relatively small fines do not encourage the
full compliance with the law. Thus, it is important for policy-makers to ensure
that the size and severity of penalties is high enough (dismissal, seizure of
assets, imprisonment), prosecution is more efficient, and the final penalty
decisions are published online. The SEE-9 countries should further set up a
mechanism for lifting immunities, especially for criminal proceedings.
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Regional Anti-Corruption Initiative, Regional Data Exchange on Asset Declarations and
Conflict of Interest, RAI, 2021.


https://rai-see.org/regional-data-exchange-on-asset-disclosure-and-conflict-of-interest/
https://rai-see.org/regional-data-exchange-on-asset-disclosure-and-conflict-of-interest/
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INTRODUCTION

The ongoing geopolitical tensions in 2022-2023 have starkly exposed rule of
law deficiencies and other governance gaps across Southeast Europe
(SEE-924). This in turn stalled the EU integration and consolidation process,
the main driver of good governance reforms. SEE-EU member states Hunga-
ry,?> Romania,?® Bulgaria,?” and Croatia® have been among the countries with
the most recommendations for action, stated in past EC reports. The criticism
included but was not limited to the existence of anti-competitive practices in
public procurement, the lack of ability and human resources to investigate and
prosecute corruption offences, and the opaque recruitment to public-sector
jobs leading to political dependence of the regulatory bodies.

The current report builds upon international and EU actions? for strength-
ening the rule of law, and highlights the critical areas for impact that could
be achieved through a public-private partnership. While the first SEE Good
Governance report® aimed to uncover how illicit wealth is generated (e.g.,
through manipulating procurement procedures and mismanagement of
state-owned-enterprises), the current report focuses on the necessary big
data tools for identifying the existence of ill-gained assets, hidden by politically
exposed persons (PEPS).

The current report aims to:

e Reveal and compare the governance gaps that allow politicians, senior
officials, and those entrusted with prominent public functions and
politically exposed (politically connected) companies to accumulate and
hide illicit wealth, through corruption, state capture, and unfair competitive
advantages.

e Showcase how big data analysis (combining company, procurement, and
asset declarations’ data), as well as expert assessments, could lead to the

2 Bulgaria, Croatia, Hungary, Romania, Albania, Bosnia and Herzegovina, North Macedonia,
Montenegro, and Serbia.

25 European Commission, 2022 Country Report — Hungary, 23 May 2022.

2% European Commission, 2022 Country Report — Romania, 8 June 2022, and European Com-
mission, Report on Progress in Romania under the Cooperation and Verification Mecha-
nism, 22 November 2022.

27 European Commission, 2022 Country Report — Bulgaria, 23 May 2022.
% European Commission, 2022 Country Report — Croatia, 23 May 2022.

% See, for example: European Commission, 2022 Rule of law report, 13 July 2022; European
Commission, European Democracy Action Plan: making EU democracies stronger, 3
December 2020; Court of Justice of the European Union, Press Release: Measures for the
protection of the Union budget, 16 February 2022; United States Strategy on Countering
Corruption, 2021; and U.S. Department of the Treasury, Treasury Sanctions Influential Bul-
garian Individuals and Their Expansive Networks for Engaging in Corruption, 2 June 2021.

30 Mineva, D. et al., Public Procurement Integrity in Southeast Europe: Mechanisms, Red
Flags, and State-Owned Enterprises in the Energy Sector, Sofia: Center for the Study of
Democracy, 2022.


https://ec.europa.eu/info/system/files/2022-european-semester-country-report-hungary_en_0.pdf
https://ec.europa.eu/info/sites/default/files/2022-european-semester-country-report-romania_en.pdf
https://ec.europa.eu/info/sites/default/files/com_2022_664_1_en.pdf
https://ec.europa.eu/info/sites/default/files/com_2022_664_1_en.pdf
https://ec.europa.eu/info/system/files/2022-european-semester-country-report-bulgaria_en.pdf
https://ec.europa.eu/info/system/files/2022-european-semester-country-report-croatia_en.pdf
https://ec.europa.eu/info/publications/2022-rule-law-report-communication-and-country-chapters_en
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_2250
https://curia.europa.eu/jcms/upload/docs/application/pdf/2022-02/cp220028en.pdf
https://curia.europa.eu/jcms/upload/docs/application/pdf/2022-02/cp220028en.pdf
https://www.whitehouse.gov/wp-content/uploads/2021/12/United-States-Strategy-on-Countering-Corruption.pdf
https://www.whitehouse.gov/wp-content/uploads/2021/12/United-States-Strategy-on-Countering-Corruption.pdf
https://home.treasury.gov/news/press-releases/jy0208
https://home.treasury.gov/news/press-releases/jy0208
https://seldi.net/publications/public-procurement-integrity-in-southeast-europe-mechanisms-red-flags-and-state-owned-enterprises-in-the-energy-sector/
https://seldi.net/publications/public-procurement-integrity-in-southeast-europe-mechanisms-red-flags-and-state-owned-enterprises-in-the-energy-sector/
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creation of systems for real-time monitoring of risks and vulnerabilities in
politically connected companies.

Provide recommendations to the relevant bodies on how the process
of checking, investigating, and sanctioning inconsistencies in the asset
declarations, as well as the public procurement process, could be made
more efficient and transparent in SEE-9.

Box 1. Who are “politically exposed persons (PEPs)” and “persons
with high political power”?

The term “politically exposed persons (PEPs)” usually refers to individuals
who are or have been entrusted with public functions, as well as their family
members and close associates. PEPs are potentially in a position to misuse
their influence for personal gain.?' While there is no internationally recognized
list of the types of officials defined as PEPs, guidance in this respect can
be found in the glossary of the Financial Action Task Force (FATF)%*? and in
European Union Commission Directive 2006/70/EC*34. Still, researchers
and international organizations such as the World Bank®® consider that the
definitions used by Directive 2006/70/EC and FATF should be expanded to
include other categories (e.g. mayors, judges and prosecutors).

Thus, forthe purposes ofthe currentreport, theterm“politically exposed persons”
includes not only the types of officials listed in Article 2 of Commission Directive
2006/70/EC, but also all “persons with high political power” (prime ministers,
ministers, mayors, municipal counsellors, district governors, rectors —including
all their deputies — as well as Members of Parliament, members of governing
boards of state-owned enterprises, commissioners, and the chief architects).

The use of big data for uncovering ill-gained wealth is not simply a tech-
nical matter, limited to the creation of IT systems, electronic platforms and
red-flag methodologies. It also necessitates political will and debate, as well
as update of the national and EU-level legislation. For example, the 5th EU

31

32

33

34

35

Greenberg, T. S. et al., Politically Exposed Persons: Preventive Measures for the Banking
Sector, World Bank, 2010, p. 3; Rossi, .M. et al., Using Asset Disclosure for Identifying
Politically Exposed Persons, World Bank, 2012, p. 7.

According to the online Glossary of the Financial Action Task Force, PEPs are: heads of
state, senior politicians, senior government, judicial or military officials, senior executives of
state owned corporations, important political party officials.

Commission Directive 2006/70/EC of 1 August 2006 laying down implementing measures
for Directive 2005/60/EC of the European Parliament and of the Council as regards the
definition of politically exposed person and the technical criteria for simplified customer due
diligence procedures and for exemption on grounds of a financial activity conducted on an
occasional or very limited basis.

According to Commission Directive 2006/70/EC, Article 2, PEPs are: (a) heads of state,
heads of government, ministers and deputy or assistant ministers; (b) members of parlia-
ments; (c) members of supreme courts, of constitutional courts or of other high-level judicial
bodies whose decisions are not subject to further appeal, except in exceptional circumstanc-
es; (d) members of courts of auditors or of the boards of central banks; (e) ambassadors,
chargés d'affaires and high-ranking officers in the armed forces; (f) members of the admin-
istrative, management or supervisory bodies of state-owned enterprises.

Rossi, I.M. et al., Using Asset Disclosure for Identifying Politically Exposed Persons, World
Bank, 2012, pp. 36-37.


https://openknowledge.worldbank.org/handle/10986/2441
https://openknowledge.worldbank.org/handle/10986/2441
https://documents.worldbank.org/en/publication/documents-reports/documentdetail/155361468147553496/using-asset-disclosure-for-identifying-politically-exposed-persons
https://documents.worldbank.org/en/publication/documents-reports/documentdetail/155361468147553496/using-asset-disclosure-for-identifying-politically-exposed-persons
https://www.fatf-gafi.org/glossary/n-r/
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=celex:32006L0070
https://documents.worldbank.org/en/publication/documents-reports/documentdetail/155361468147553496/using-asset-disclosure-for-identifying-politically-exposed-persons
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Anti-Money Laundering Directive® from 2018 requires that EU member states
establish publicly accessible registers of beneficial ownership. Howev-
er, this provision was declared invalid on 22 November 2022 by the Court
of Justice of the European Union,* indicating that further clarifications are
needed to justify the interference with the rights to privacy and personal data
protection of the beneficial owners. Similar concerns are associated with the
Open Data Directive®® from 2019, and its transposition involves anonymization
of any personal information. The public company registers usually provide
the address, activities, and tax number of a company, however access to any
financial data at firm level could be obtained only from paid sources. The data
transparency in the region could benefit from the set-up of open and search-
able databases of sanctioned legal and physical persons. The risks of crypto
assets being used for illicit flows, financial crime and market manipulation
have also been acknowledged by the European Parliament, which suggested
the adoption of a regulation requiring their tracing, as well as a better nation-
al-level coordination on taxing crypto assets.*°

The current analysis was supported by the work of national contributors from
the SELDI network and by inputs and feedback from the representatives of
the public and civil society sector taking part in the R2G4P Platform.

Box 2. Other definitions used

In addition to “politically exposed persons” and “persons with high political

power”, the current report uses the following terms:

e “Politically exposed company” is a private company or state-owned enter-
prise (SOE), whose decisions could be influenced by politically exposed
persons (PEPSs). For the purposes of the current research, the main indi-
cator used to define politically exposed companies is the participation of a
PEP or their immediate relatives in the company or state-owned enterprise.

e ‘“Immediate relatives” are spouses, parents, siblings and children (exclud-
ing cousins, aunts, etc.).

e “Company participation” is participation in the management board/board
of directors of a private company or SOE and/or ownership of over 50% of
its shares or assets. Minority shareholders are not included in the current
analysis.

e “lllicit finance” is defined as “dirty money”, illegally earned, moved, or used.
lllicit finance harms the economy either directly (e.g., via lost tax revenue)
or indirectly (e.g., by eroding institutions).“°

3% Directive (EU)2018/843 ofthe European Parliamentandofthe Councilof30 May2018amending
Directive (EU) 2015/849 on the prevention of the use of the financial system for the purposes of
moneylaunderingorterroristfinancing,andamendingDirectives2009/138/ECand2013/36/EU.

87 Access Info, Open Beneficial Ownership Register Rules Declared Invalid by EU’s Highest
Court, 23 November 2022.

38 Directive (EU) 2019/1024 of the European Parliament and of the Council of 20 June 2019 on
open data and the re-use of public sector information.

3 European Parliament, Cryptocurrency dangers and the benefits of EU legislation, 11 October
2022.

4 Baker, Raymond. W., Capitalism’s Achilles Heel: Dirty Money and How to Renew the
Free-Market System, Hoboken: John Wiley & Sons, 2005; Blankenburg, S., and M. Khan,
“Governance and lllicit Flows”, — In: Draining Development? Controlling Flows of lllicit Funds
from Developing Countries, edited by P., Reuter, pp. 21-68.Washington, DC: World Bank, 2012.


https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32018L0843
https://www.access-info.org/2022-11-23/open-bo-invalid-eu-court/
https://www.access-info.org/2022-11-23/open-bo-invalid-eu-court/
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32019L1024
https://www.europarl.europa.eu/news/en/headlines/economy/20220324STO26154/cryptocurrency-dangers-and-the-benefits-of-eu-legislation
https://www.amazon.com/Capitalisms-Achilles-Heel-Free-Market-System/dp/1119086612
https://www.amazon.com/Capitalisms-Achilles-Heel-Free-Market-System/dp/1119086612
https://openknowledge.worldbank.org/handle/10986/2242
https://openknowledge.worldbank.org/handle/10986/2242
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ASSET DECLARATIONS AS A CORRUPTION
PREVENTION AND RISK ASSESSMENT

INSTRUMENT

Longstanding loopholes
and areas in need of
improvement

State of play

Asset declarations are strong, but currently under-used instrument*' for
corruption and illicit finance prevention among civil servants and in particular —
the politically exposed persons (PEPs). There are multiple reports by media
and civil society on the gap between the living standard of politicians and
their families, and what is officially declared.*> PEPs hide wealth by giving it
to family members, receiving advantageous loans from friends, or transferring
money abroad. As part of their anti-corruption toolbox, all SEE-9 counties have
put in place a legal framework regulating asset declarations. It aims to bring
transparency to the political processes and to provide opportunities for society
and investigative media to hold decision-makers accountable. However, in
order for this tool to become effective, it is necessary to analyze the legal and
institutional framework and overcome its current shortcomings.

Box 3. Need to investigate the lifestyle of PEPs, beyond the officially
declared assets

According to data provided by MANS, the officially reported revenues of the
former minister of Economic Development, former minister of Spatial Planning
and former Deputy Prime Minister of Montenegro — Branimir Gvozdenovic, are
far lower than the costs of schooling of his children. MANS has uncovered,
that he has spent at least EUR 370,000 from 2007 to 2016. This includes
tuition fees at the University of Bocconi, St Claire School in Oxford and City of
London University Cass, as well as minimal living costs in Milan and London.
The official investigation was limited to questioning Gvozdenovi¢ on the origin
of the money, and the case concluded with the response that he had help form
wider relatives.*®

4 For example, the International Treaty on Exchange of Data for the Verification of Asset Dec-
laration has been developed for SEE countries under the Southeast Europe Regional Pro-
gramme on Strengthening the Capacity of Anti-corruption Authorities and Civil Society to
Combat Corruption and Contribute to the UNCAC Review Process on the basis of the United
Nations Convention against Corruption (UNCAC) and States Parties Resolution 6/4, which
encourages Member States to consider the possibility of concluding multilateral agreements
on civil and administrative matters relating to corruption, including international cooperation.

42 Népszava, “A képvisel6i vagyonnyilatkozat jelenleg nem mas, mint Uveggyéngyszoras a
gyarmatlakok kzé” [The MP's Asset declaration is currently nothing more than the scattering
of glass beads between the colony residents], 31 January 2022.

4 MANS, “Na Skolovanje dvoje djece Branimir Gvozdenovi¢ potro$io najmanje 370 hilja-
da eura” [The schooling of two children of Branimir Gvozdenovi¢ costs at least 370 thou-
sand euros], 24 December 2018; Vijesti, “Otkud Gvozdenovi¢u 370.000 eura za skolovanje
djece?” [How come Gvozdenovic has 370.000 euro for school of his children?], 24 December
2018.


https://archive.rai-see.org/wp-content/uploads/2019/10/Treaty-on-Exchange-of-Data-FINAL-adjusted-28-10-2019-clean.pdf
https://archive.rai-see.org/wp-content/uploads/2019/10/Treaty-on-Exchange-of-Data-FINAL-adjusted-28-10-2019-clean.pdf
https://nepszava.hu/3145029_kepviselok-vagyonnyilatkozat-kormany
https://nepszava.hu/3145029_kepviselok-vagyonnyilatkozat-kormany
https://mans.co.me/na-skolovanje-dvoje-djece-branimir-gvozdenovic-potrosio-najmanje-370-hiljada-eura/
https://mans.co.me/na-skolovanje-dvoje-djece-branimir-gvozdenovic-potrosio-najmanje-370-hiljada-eura/
https://www.vijesti.me/vijesti/drustvo/12729/otkud-gvozdenovicu-370-000-eura-za-skolovanje-djece
https://www.vijesti.me/vijesti/drustvo/12729/otkud-gvozdenovicu-370-000-eura-za-skolovanje-djece
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PEPs and civil servants who do not declare assets

A reason for concern presents the fact that some PEPs, as well as other
categories of civil servants, are not obliged to declare assets, and hence —
their wealth remains hidden from the state institutions and the general public.
This problem is most pronounced in regards to the senior managers, directors
and board members of state-owned companies, who are not obliged to
declare assets in Serbia (unless they are appointed by the government) and
in BiH. Customs officers do not declare assets in Serbia, unless they have a
managerial position and are appointed by the government. The number of
persons obliged to declare assets in Serbia shrunk even further in February
2021.4445 While the political parties are usually associations of citizens, it could
be argued that it would be beneficial for members of political parties outside
the parliament to also declare assets (especially of they receive government
subsidies).*

Type of declared data

Despite the legal efforts made till 2022, the information that is obligatory to
be declared is rarely all-encompassing. The loans from private individuals
do not always have to be declared (e.g. in Hungary) while presents to close
family members are not made public due to asset declarations rules.*” Similar
legal inconsistencies are observed in Bulgaria and Croatia, where spouses
and cohabitants are not obliged to inform their respective partners of the
assets they own, providing an escape clause for non-declaration. Another
issue concerns the declaration of assets related to legal entities (i.e. legal
persons instead of physical ones). In both Hungary and North Macedonia,
PEPs are required to declare ownership of shares in companies but not the
assets held by these companies. Thus, personal assets could be written off
as a firm’s property, and declaration could be avoided. This transfers the
responsibility for uncovering the illicit assets towards the tax and money
laundering authorities.

44 National Assembly of the Republic of Serbia, Autenti¢no tumacenje odredbe ¢lana 2.stav 1.
tacke 3) Zakona o sprecavanju korupcije [Authentic interpretation of the provisions of Article
2, Paragraph 1, Point 3) of the Law on Prevention of Corruption], Official Gazette of RS, No.
35/19, No. 88/19, 18 February 2021.

4 The following categories of persons, among others, were excluded: directors and members
of executive bodies of educational institutions, directors and members of steering and man-
aging boards of healthcare institutions, and directors and members of the steering boards
in companies in which the state, autonomous province(s) or local self-government(s) have
stakes or shares. See also: European Commission, Serbia 2021 Report, SWD (2021), p. 28.

4 Bulgaria presents a good practice in that respect — according to the law, members of politi-
cal parties outside the parliament should declare assets, if their party receives government
subsidies.

47 Cseke, B., “Szijjartd megépitette a miflives focipalyat a balatoni nyaraléhoz, de alig latjak
mostansag a faluban” [Szijjarté has built an artificial grass football field for the holiday home
at Lake Balaton, but it is hardly seen in the village right now], telex.hu, 12 August 2021;
Oroszi, B. and Gergely, M., “Sajat labon forgo palota — feltartuk a hatvanpusztai Orban-ura-
dalom titkait” [Palace on its own — we have uncovered the secrets of the Orban estate in
Hatvanpuszta], hvg.hu, 24 June 2021.


https://www.acas.rs/wp-content/uploads/2021/03/RS6-21.pdf
https://www.acas.rs/wp-content/uploads/2021/03/RS6-21.pdf
https://neighbourhood-enlargement.ec.europa.eu/system/files/2021-10/Serbia-Report-2021.pdf
https://telex.hu/belfold/2021/08/12/szijjarto-peter-balatonederics-nyaralo-mufuves-focipalya-medence-panorama
https://telex.hu/belfold/2021/08/12/szijjarto-peter-balatonederics-nyaralo-mufuves-focipalya-medence-panorama
https://hvg.hu/360/202125__hatvanpusztai_epitkezes__azorban_csalad_alma__melygarazs_azugaron__sajat_labon_forgo_palota
https://hvg.hu/360/202125__hatvanpusztai_epitkezes__azorban_csalad_alma__melygarazs_azugaron__sajat_labon_forgo_palota
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Gifts received by the immediate family are not declared as a rule, although
countries like Croatia, Romania, and Hungary require the declaration of gifts
of value over a certain amount (e.g. over EUR 67 in Croatia, EUR 500 in
Romania, 1/12" of the official’s salary in Hungary). North Macedonia has a
Gift Catalogue, established by law. This register however is rarely used, as
people are either not aware of the legal obligations to do so, or they are afraid
that any declaration of gifts would result in further scrutiny by the authorities,
as well as by the media. Movable assets such as jewelry are not declared in
Bulgaria. Thus, wealth kept or co-owned by the family members would remain
undeclared and unaccounted by taxing mechanisms. These contradictory
regulations lead to legal difficulties down the road, facilitate illicit wealth
accumulation and tax fraud, and hinder the sanctioning.

There are multiple cases of undeclared assets and illegal wealth, uncovered by
national authorities, investigative journalists, and the civil society. The current
analysis does not have as an objective to reveal any additional evidence
or circumstances related to these cases, nor focus on specific individuals.
However, the methods of operation of the typical schemes of nhon-compliance
could still be exemplified by reviewing some of the most prominent cases,
presented in Box 4. Thus, these cases could help identify the crucial areas in
need of improvement in the authorities’ review mechanisms.

Box 4. Failure to declare own commercial activities and/or assets

Viktor Orban, the prime minister of Hungary has declared only a flatin Budapest
and a house in Felcsut in his asset declarations (without any savings). Gy6z6
Orban (Viktor Orban’s father) however has bought the 13 acers estate in
Hatvanpuszta in 2011, shortly after his son Viktor won the parliamentary
elections.*® The Orban family obtains its wealth mainly from mining companies
belonging to Gyéz6 Orban and his two sons, Aron and Gyéz6 Orban Jr. These
firms generated around EUR 9 billion income solely in 2020.4° NGO Direkt36
gained access to documents showing that allegedly the companies worked for
several government projects as subcontractors, however their contribution was
not listed in any public registers. The companies of Lérinc Mészaros, Viktor
Orban’s childhood friend, have won several lucrative public procurements and
state subsidy programs. These companies are also a source of income for
Orban family’s mining business.*°

48 Qroszi, B. and Gergely M., “Sajat labon forgd palota — feltartuk a hatvanpusztai Orban-ura-
dalom titkait” [Palace on its own — we have uncovered the secrets of the Orban estate in
Hatvanpuszta], hvg.hu, 24 June 2021; Horn, G., “MUemlék éplleteket is atalakitanak az Or-
ban-csalad hatvanpusztai épitkezésén — dronfelvételek” [Monumental buildings will also be
remodeled on the construction site of the Orban family in Hatvanpuszta — drone recordings],
Atlatszo, 2 October 2019; Partizan, “Orban: It is our custom for children not to talk into their
parents' affairs”, youtube.com, 2022.

4 Eléd, F., “Orban Gydz6 cégeinek nem volt igazan jé éve tavaly” [The companies of Orban
Gy6z6 did not have a really good last year], telex.hu, 31 May 2021.

%0 Zoldi B., and Pethé A., “Hogyan tarultak fel az Orban-banya titkai?” [How were the secrets
of the Orban mine revealed?], Direk36, 5 May 2021.


https://hvg.hu/360/202125__hatvanpusztai_epitkezes__azorban_csalad_alma__melygarazs_azugaron__sajat_labon_forgo_palota
https://hvg.hu/360/202125__hatvanpusztai_epitkezes__azorban_csalad_alma__melygarazs_azugaron__sajat_labon_forgo_palota
https://atlatszo.hu/kozpenz/2019/10/02/muemlek-epuleteket-is-atalakitanak-az-orban-csalad-hatvanpusztai-epitkezesen-dronfelvetelek/
https://atlatszo.hu/kozpenz/2019/10/02/muemlek-epuleteket-is-atalakitanak-az-orban-csalad-hatvanpusztai-epitkezesen-dronfelvetelek/
https://www.youtube.com/watch?v=QoHWrdPEryk&ab_channel=Partiz%C3%A1n
https://www.youtube.com/watch?v=QoHWrdPEryk&ab_channel=Partiz%C3%A1n
https://telex.hu/gazdasag/2021/05/31/orban-gyozo-cegei-2020-beszamolo
https://www.direkt36.hu/hogyan-tarultak-fel-az-orban-banya-titkai/
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The Constitutional Court of Albania revoked the mandate of a Socialist MP in
2011. This was due to the fact that in 2009 the company where he was a co-
owner won a tender from the Municipality of Durres, related to the delivery of
computers. The contract worth over EUR 170,000.5

Other examples of PEPs who failed to declare their own assets and commercial

activities include:

e The President of the Constitutional Court in Albania (2012-2017) (non-
declaration of an apartment seized by Special Courts against Corruption
and Organized Crime).%?

e A Bulgarian MP, connected to three offshore companies (sanctioned by
Global Magnitsky, not in Bulgaria).5®

e The former North Macedonian Prime Minister (sentenced to prison and
a monetary fine for using party donations to acquire land plots through a
shell company registered in Belize — a tax haven — under the name Syrah,
run by his best man. It is unclear if he will do any jail time after fleeing to
Hungary in 2018.54

e Romanian civil servants and counselors to public officials who did not
declare expensive property in Dubai.5®

e Ex-mayor of Belgrade (in office between 2018 and June 2022), who
allegedly has not declared his apartment in Belgrade, land on Zlatibor
mountain, and a holiday cottage (not sanctioned).®®

e The director of the Serbian Primary Health Centre in Gracanica, a
state-owned, public health institution who allegedly has not declared
six apartments on the Kopaonik mountain (criminal charges filed by the
Serbian Anti-Corruption Agency).*”

51

52

53

54

55

56

57

Dosja.al, “Kushtetuesja i hogi mandatin pér konflikt interesi, Strasburgu rrézon llir Begjan”
[The Constitutional Court removed the mandate for conflict of interest, Strasbourg over-
throws llir Beqgjan], 3 November 2021; Panorama, “Gjykata i heq mandatin deputetit t& PS,
llir Begja” [The court removes the mandate of the SP deputy, llir Beqja], 17 June 2011.

Gazeta Si, “Ish-kryetari i Gjykatés Kushtetuese, Bashkim Dedja merret i pandehur” [The
former president of the Constitutional Court, Bashkim Dedja, is charged], 10 May 2022;
Presidenti i Republikés Sé Shqipéris€, Presidenti Nishani dekreton emérimin e zotit Bashkim
Dedja, Kryetar té€ Gjykatés Kushtetuese [President Nishani decrees the appointment of Mr.
Bashkim Dedja, President of the Constitutional Court], 9 October 2013.; Lulo, F., “SPAK
kérkon konfiskim té apartamentit t&€ Bashkim Dedjas, ish kryetar i Gjykatés Kushtetuese! U
shkarkua nga vettingu pér deklarim té rremé dhe fshehje pasurie” [SPAK demands confis-
cation of the apartment of Bashkim Dedja, former president of the Constitutional Court! He
was dismissed from the vetting for false declaration and concealment of assets], Shqiptarja.
Com, 10 June 2022.

Chobanov, A., ,Jocuetarta MNaHgopa: OensaH MNMeeBckn He e geknapupan Tpyu oLIOpKK®
[Pandora's files: Delyan Peevski has not declared three offshore companies], BIRD, 5 Octo-
ber 2021.

Deutsche Welle, “lNnayosu Ha BogHo": Ceaym roamnHu 3ateop 3a Ipyescku” [Platsovi na
Vodno: Seven years of jail for Gruevski], 21 April 2022; Investigative Reporting Laboratory,
“OokymeHTu: Kako kymoT Ha pyeBcku co KamueB 1 MujankoB n napTuckun napu cv nasapea
npvBateH nnay Ha BogHo” [Documents: How the best man of Gruevski with Kamchev and
Mijalkov and party funds bought private plots on Vodno], 21 October 2020.

RISE Project, “Destinatia Dubai” [Destination Dubai], 3 May 2022.

KRIK, “Predizborno “CiS¢enje” imovinskog kartona prvog na listi SNS-a” [Pre-election
“cleaning” of the property card of the first on the SNS list], 12 February 2018.

Agencija za spreCavanje korupcije, “Mera javnog objavljivanja preporuke za razreSenje sa
javne funkcije V. D. direktora doma zdravlja Gracanica” [The measure of public publication
of the recommendation for the dismissal from public office of the Acting Director of the
Gracanica Health Center], br. 014-07-00-0412/20-11, 2021; Pistaljka.rs, “Direktorka Doma
zdravlja u Gracanici pod istragom tuzilastva” [The director of the Health Center in Gracanica
is under investigation by the prosecution], 13 April 2022.


https://dosja.al/strasburgu-jep-vendimin-per-beqajn-rama-i-le-ne-dore-fondet-e-huaja/
http://www.panorama.com.al/gjykata-i-heq-mandatin-deputetit-te-ps-ilir-beqja/
http://www.panorama.com.al/gjykata-i-heq-mandatin-deputetit-te-ps-ilir-beqja/
https://gazetasi.al/ish-kryetari-i-gjykates-kushtetuese-bashkim-dedja-merret-i-pandehur/
https://president.al/old/presidenti-nishani-dekreton-emerimin-e-zotit-bashkim-dedja-kryetar-te-gjykates-kushtetuese/
https://president.al/old/presidenti-nishani-dekreton-emerimin-e-zotit-bashkim-dedja-kryetar-te-gjykates-kushtetuese/
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https://shqiptarja.com/lajm/spak-kerkon-konfiskim-te-apartamentit-te-bashkim-dedjas-ish-kryetar-i-gjykates-kushtetuesese
https://bird.bg/pandora-papers-peevski-1/
https://p.dw.com/p/4AF1b
https://irl.mk/dokumenti-kako-kumot-na-gruevski-so-kamchev-i-mialkov-i-partiski-pari-si-pazarea-privaten-plats-na-vodno/
https://irl.mk/dokumenti-kako-kumot-na-gruevski-so-kamchev-i-mialkov-i-partiski-pari-si-pazarea-privaten-plats-na-vodno/
https://www.riseproject.ro/articol/destinatia-dubai/
https://www.riseproject.ro/articol/destinatia-dubai/
https://www.krik.rs/predizborno-ciscenje-imovinskog-kartona-prvog-na-listi-sns/
https://pistaljka.rs/home/read/1009
https://pistaljka.rs/home/read/1009
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e A former MP, Minister of Telecommunications and Minister of Infrastructure
of Serbia failed to declare ownership of the company Habit Invest in his
asset declaration although official data from the Central Business Registry
prove contrary. The company is registered in Montenegro, and was given
to the former MP without any compensation.®®

Main prerequisites for efficient checks of asset declarations

The regional and country-level specifics related to asset disclosure, data avail-
ability, the process of performing checks and imposing sanctions, presented
in the current report, reveal several critical areas in need of improvement.
While the procedural and legal gaps differ across the countries, the analysis
highlights the need of a coherent policy, focused on uncovering non-declared
assets, and other related law violations. A short overview of the key prerequi-
sites for efficient checks of asset declarations is presented in Figure 1, while
detailed policy recommendations are listed at the end of the report.

Figure 1. Prerequisites for efficient checks of asset declarations
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% Markovi¢ S., “Milutin Mrkonji¢ negira vlasni$tvo nad crnogorskom firmom, podaci ga

demantuju” [Milutin Mrkonji¢ denies ownership of the Montenegrin company, contrary to the
data], CINS, 12 March 2020.


https://www.cins.rs/mrkonjic-negira-vlasnistvo-nad-crnogorskom-firmom-podaci-ga-demantuju/
https://www.cins.rs/mrkonjic-negira-vlasnistvo-nad-crnogorskom-firmom-podaci-ga-demantuju/
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Verification and checking

Most SEE-9 states have procedures for timely asset declaration submission
and for performing the initial basic check of the discrepancies between in-
come and declared assets (e.g. “arithmetic-logical” initial check in Albania). In
case there is such a discrepancy,® the law prescribes that a second detailed
check takes place until the nature of the irregularity is established and the
case is transferred to other authorities.

However, none of the nine analyzed countries has a system of compre-
hensive lifestyle audits. For example, in Bosnia and Herzegovina (BiH) the
procedure is limited to checking that the declaration is not submitted empty.
The reasons for this lie, among others, within the lack of human resources
able to perform in-depth checks, including cross-checks in multiple registers
at the national level and abroad where illicit wealth could potentially be kept.
The issue is exasperated by the large number of persons obliged to submit
declarations in some of the SEE-9 countries — about 300 000 in Romania®®*’
(as of 2021). Due to the lack of inter-connected registers and electronic risk
assessment systems based on big data, the countries have resorted to select-
ing a random sample and/or priority risk groups (e.g. the ones with high-level
position and/or past infringements) for undergoing detailed checks.

This approach needs to be further enhanced. It is recommended that the an-
ti-corruption authorities set up a body or department dedicated fully to the
detailed check (“lifestyle audit”) of asset declarations. It should verify not only
the reported information but whether there are hidden or undeclared assets.
Ideally, the procedure should ascertain the origin of assets. The checking
procedure should be based on:

e arandom sample undergoing detailed
check / audit (e.g. 5% or 10% of the civil servants in a public body);

e checks of priority/risk groups;

e checks triggered by anonymous signals from
third parties (whistle-blowers, CSOs, media articles, etc.).

By law, declarations’ submissions and the initial checks should follow an an-
nual cycle, although the R2G4P members from Albania, BiH, and Hungary
report that, in fact, the checks are performed once every few years or if there
is a signal for irregularity. In countries such as Albania, detailed checks are
performed every two to five years, which aim to uncover the reason for the in-
consistencies between declarations accumulated over longer periods of time,

5 Usually over certain amount (e.g. over EUR 2 558 in Bulgaria).
50 National Integrity Agency (ANI), Annual Activity Report, 2021.

5 In electoral years, all candidates in Romania also have to submit declarations, further in-
creasing this number.


https://www.integritate.eu/Files/Files/Rapoarte/068b%20Raport_Activitate_Anual_ANI_2021.pdf
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thus missing some red flags that could be observed on annual basis. In North
Macedonia asset declarations are not submitted annually, but only upon tak-
ing and leaving office, as well as ad hoc if change in circumstances occurs.

Table 1. When are PEPs and public servants required to submit asset declarations?

When to declare? AL BiH BG HR HU MNT MKD RO RS

Filing required upon taking office \% \Y \% \Y \% \% \% \%
Filing required upon leaving office
Filing required annually

Ad hoc filing required upon change in
assets or conflicts of interest

Source: CSD, based on review of the national legislation.
Checks based on whistleblowing / anonymous signals

Ideally, checks should also be triggered by anonymous signals about illic-
it enrichment from third parties (whistle-blowers, civil society organizations —
CSOs, media articles, etc.). However, according to national laws, anonymous
signals are not accepted in Bulgaria, North Macedonia and Romania. In BiH
such checks are foreseen in the law, but not always performed. In Hungary,
only cases with provided strong evidence are inspected. Thus, it is necessary
further procedures to be developed within the whistleblowers’ protection leg-
islative framework.5263

Table 2. Checking institutions and possibility for submitting signals about irregularities

Checking institution(s) Signals/referrals submission link Signal is anonymous

High Inspectorate of Declaration
AL and Control of Assets and Conflict https://www.ildkpki.al/formulare/
of Interest (HIDAACI)

Could be anonymous
according to the law

Commission for Anti-Corruption

BG and lllegal Assets Forfeiture https://caciaf.bg/bgl/izprati-signal Not anonymous
(CACIAF)

BiH Central Election Commission of https://www.izbori.ba/Default. Could be anonymous if
Bosnia and Herzegovina aspx?CategorylD=522&Lang=3&Id=1592 sent via mail

https://www.sukobinteresa.hr/hr/obrazac-za- Could be anonymous

i GOl o s oo prijavu-sukoba-interesa (initials needed)

52 Whistleblowers‘protection legislation has been adopted in all SEE-9 countries with the ex-
clusion of Bulgaria and Hungary, in the first the draft law has been proposed in the National
Assemblies but it is still in the stage of deliberation and in the latter, it has not been put in the
agenda. In BiH there is such legal framework adopted on cantonal level, but not on federal.
All of the existing legislation aims to transpose the principals of the Directive (EU) 2019/1937
of the European Parliament and of the Council of 23 October 2019 on the protection of per-
sons who report breaches of Union law.

83 Yordanova, M., and Tsabala, K., “Bulgaria could restart its anticorruption drive by ensuring
better whistleblower protection”, CSD Blog Post, 9 December 2021.


https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:32019L1937
https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:32019L1937
https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:32019L1937
https://csd.bg/blog/blogpost/2021/12/09/bulgaria-could-restart-its-anticorruption-drive-by-ensuring-better-whistleblower-protection/
https://csd.bg/blog/blogpost/2021/12/09/bulgaria-could-restart-its-anticorruption-drive-by-ensuring-better-whistleblower-protection/
https://www.ildkpki.al/?lang=en
https://www.ildkpki.al/?lang=en
https://www.ildkpki.al/?lang=en
https://www.ildkpki.al/formulare/
https://caciaf.bg/bg
https://caciaf.bg/bg
https://caciaf.bg/bg
https://caciaf.bg/bg/izprati-signal
https://www.izbori.ba/default.aspx?Lang=3
https://www.izbori.ba/default.aspx?Lang=3
https://www.izbori.ba/Default.aspx?CategoryID=522&Lang=3&Id=1592
https://www.izbori.ba/Default.aspx?CategoryID=522&Lang=3&Id=1592
https://www.sukobinteresa.hr/hr
https://www.sukobinteresa.hr/hr/obrazac-za-prijavu-sukoba-interesa
https://www.sukobinteresa.hr/hr/obrazac-za-prijavu-sukoba-interesa
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Table 2. Checking institutions and possibility for submitting signals about irregularities (Continued)

Checking institution(s) Signals/referrals submission link Signal is anonymous

HU Committee on Immunity, There is no official template. Private Anonymous form can
Incompatibility and Mandate individuals can submit a signal to the be submitted only to the
Control (CIIMC) Committee, or can submit an anonym form Ombudsman

to the Ombudsman. (https://www.ajbh.hu/
web/guest/forduljon-a-biztoshoz)

MNT Agency for Prevention of https://www.antikorupcija.me/me/korisnicki- ~ Could be anonymous
Corruption servisi/prijava-korupcije/ (submission is also
possible by e-mail and telephone)

MKD State Commission for Prevention https://dksk.mk/annukaumja-3a-ykaxysadu/ Not anonymous
of Corruption

RO National Integrity Agency https://www.integritate.eu/A.N.l.-interactiv/ Not anonymous, however
Sesiz%C4%83ri.aspx the Agency can trigger
ex-officio investigations

RS Anti-Corruption Agency https://www.acas.rs/lat/report_corruption Could be anonymous

Source: CSD, based on the websites of the checking institutions.
Personal assessment of the assets’ value

A common type of violation concerns the discrepancy between the real market
value and the lower price, noted on the official purchase documents. For ex-
ample, there have been cases such as declaring two-story villas as “wine cel-
lars” in Hungary®4. Checking and comparing this information is a complicated
procedure, for which the authorities rarely have the knowledge and capacity.
Investigative journalists and the civil society thus remain crucial for the uncov-
ering and warning against such irregularities.

Box 5. Asset declarations inconsistent with market values

The scandal known as Apartmentgate erupted in Bulgaria in the spring of 2019
and involved the purchase of property (apartments) by the then Minister of
Justice, the chairman of the leading party GERB, the Deputy Minister of Youth
and Sports, and the Deputy Minister of Energy, Environment and Water, among
others. The value of the property that those officials purchased (listed in their
asset declarations) was much lower than the real market price. The case was
suspended due to lack of evidence but the ministers resigned their posts.5®

On 28 January 2020, the PM of Croatia sacked the Health Minister after a
series of media reports alleging he misrepresented the value of his property in

6 Atlatsz6, “Képviseli vagyonnyilatkozatok: nyomokban atlathatésagot tartalmaz!”
[Representatives' declarations of assets: contains traces of transparency!], 31 January
2022; EuroPAM, Financial Disclosure — Hungary, 2020.

% Bivol, ,LiBeTaHoB nouckan npoBepka Ha ,ApTekc’ 4eTvpu AHW Npeau Aa cv HanasapyBa
eBTUHNSA uMoT" [Tsvetanov asked for a check of Artex four days before he bought his cheap
property], 21 March 2019; Capital, ,K[TKOHINW oHeBWHM BCcrykn repou B ,AnapTaMmeHTrenT
[CACIAF acquitted all characters from Apartmentgate], 24 June 2019.


https://atlatszo.hu/kozugy/2022/01/31/kepviseloi-vagyonnyilatkozatok-nyomokban-atlathatosagot-tartalmaz/
https://bivol.bg/artex-cvetanov-proverka.html
https://bivol.bg/artex-cvetanov-proverka.html
https://www.capital.bg/politika_i_ikonomika/bulgaria/2019/06/24/3929423_kpkonpi_onevini_vsichki_geroi_v_apartamentgeit/
https://www.capital.bg/politika_i_ikonomika/bulgaria/2019/06/24/3929423_kpkonpi_onevini_vsichki_geroi_v_apartamentgeit/
https://www.parlament.hu/web/mentelmi-bizottsag
https://www.parlament.hu/web/mentelmi-bizottsag
https://www.parlament.hu/web/mentelmi-bizottsag
https://www.ajbh.hu/web/guest/forduljon-a-biztoshoz
https://www.ajbh.hu/web/guest/forduljon-a-biztoshoz
https://www.antikorupcija.me/me/
https://www.antikorupcija.me/me/
https://www.antikorupcija.me/me/korisnicki-servisi/prijava-korupcije/
https://www.antikorupcija.me/me/korisnicki-servisi/prijava-korupcije/
file:///C:\Users\misa\Downloads\dksk.mk\en
file:///C:\Users\misa\Downloads\dksk.mk\en
https://dksk.mk/апликација-за-укажувачи/
https://www.integritate.eu
https://www.integritate.eu/A.N.I.-interactiv/Sesiz%C4%83ri.aspx
https://www.integritate.eu/A.N.I.-interactiv/Sesiz%C4%83ri.aspx
https://www.acas.rs/home-5/
https://www.acas.rs/lat/report_corruption
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the asset declaration®®, although the officially stated reason for the dismissal
were the insufficient efforts in preventing COVID-19 spread.

A 2021 investigation by the North Macedonian State Commission for the
Prevention of Corruption (SCPC) revealed that part of the vehicles declared in
asset declarations were undervalued. The checks were prompted by a case,
related to the former Secretary General, and a publication by the investigative
outlet 360 Stepeni which exposed that he is driving the latest Volvo XC90,
missing in his asset declaration.®”

Removal of asset declarations from the public registers

Another issue of concern is how long the asset declarations remain public.
In North Macedonia, asset declarations are removed immediately after a PEP
leaves office®®. In Croatia and Hungary, the asset declarations are removed
from the public registers one year after the end of the PEPs’ term in office,
and after three years in Serbia. This further restricts the work the investigative
journalists and the civil society.

Need of inter-connection of multiple registers and
performing cross-checks

Performing cross-checks in multiple public registers and exchanging in-
formation with other public institutions at national level and abroad is vital.
Such mechanisms exist at various stages of development across the SEE-9.
For example, in Croatia, the Conflict of Interest Commission (CIC) performs
checks in other registers for assets that are missing from the declaration. The
CIC also frequently requests data from other public bodies (including the tax
authorities). The Agency for Prevention of Corruption of Montenegro has the
technical ability to compare data in official databases through direct online
access, including the databases of Ministry of Interior, Tax Administration,
Real Estate Administration, Securities Commission, the Central Register of
Companies, the Central Bank of Montenegro, as well as commercial banks (in
case of the consent for access to bank accounts by public officials). The pro-
cedure for checking the discrepancies between the lifestyle of public officials
and their declared income and assets, initiated in December 2020, did not
show any significant results in practice.

6 Dimitrijevi¢, A., “Ekskluziv: Obitelj Kujundzi¢ kupila je ku¢u u Zagrebu. 1z ministrove imovinske
kartice nije jasno odakle novac” [Exclusive: The Kujundzi¢ family bought a house in Zagreb.
It is not clear from the minister's property card where the money came from], telegram.hr, 21
January 2020; Matijani¢, V., “Kujundzi¢ na Pagu ima dva apartmana koja nije prijavio, imamo
dokaze” [Kujundzic has two apartments on Pag that he did not report, we have evidence],
Index.hr, 24 January 2020.

67 360 Stepeni, “PallkoBCKM BO3U NYKCY3€H LIMM KOj HE ouryprpa BO HEFOBUOT aHKETEH NUCT”
[Rashovski drives a luxurious SUV not presented in his asset declaration], 12 April 2021;
Fokus, “LInnoT wTo ro Bo3n PallKOBCKM € pernctpmpan Ha ompma Ha BrnaguH xoHopapel”
[Dzipot shto go vozi Rashkovski is registered to a company owned by a government’s part
time worker], 19 April 2021.

% |t is expected that in 2023, a term of two years will be introduced in regards to the obligation
to keep the asset declaration published online.


https://www.telegram.hr/politika-kriminal/obitelj-ministra-kujundzica-kupila-je-kucu-u-zagrebu-iz-imovinske-kartice-nije-jasno-odakle-novac/
https://www.telegram.hr/politika-kriminal/obitelj-ministra-kujundzica-kupila-je-kucu-u-zagrebu-iz-imovinske-kartice-nije-jasno-odakle-novac/
https://www.index.hr/vijesti/clanak/kujundzic-na-pagu-ima-dva-apartmana-koja-nije-prijavio-imamo-dokaze/2150847.aspx
https://www.index.hr/vijesti/clanak/kujundzic-na-pagu-ima-dva-apartmana-koja-nije-prijavio-imamo-dokaze/2150847.aspx
https://360stepeni.mk/video-rashkovski-vozi-luskuzen-dhip-koj-ne-figurira-vo-negoviot-anketen-list/
https://fokus.mk/dhipot-shto-go-vozi-rashkovski-e-registriran-na-firma-na-vladin-honorarets/
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Such cross-checking mechanisms are only partially implemented in BiH, Bul-
garia and North Macedonia — limited to ad hoc requests and exchange of
information from/to other public bodies. Despite multiple attempts to inter-con-
nect national public registers in the analysed countries,® these ad hoc cross-
checks continue to be performed mostly manually. An additional obstruction
presents the irregular update of the national registers, as well as the depth
and quality of the data within them (e.g. lack of information on ownership
structures of companies, including the ultimate beneficial owners, and the his-
tory of real estate transactions and securities).

Ideally, the process of inter-connecting all national registers should be
implemented in two stages:

e First, the primary (basic) registers should be connected with each other:
physical persons register (including civil status and family members), busi-
ness (legal entities) register, and the property register.

e Second, all remaining registers should be joined one by one — tax, social
security, land register, motor vehicles register, stocks and securities, patents
and licenses registry, customs, court registries, party finance database, etc.
If possible, databases of professional bodies and bank accounts should also
be included or a procedure for information requests should be established.

Based on data from all (inter-connected) public registers, the governments
from the SEE-9 countries, supported by the civil society, are recommended to
elaborate electronic platforms for detecting corruption risks and patterns
of abuses. Such platforms could benefit from the red-flags and indicators,
tested in the framework of the R2G4P initiative and presented in the current
and future reports. The next and final step would be to enforce the International
Treaty on Exchange of Data for the Verification of Asset Declarations.”™

Box 6. International Treaty on Exchange of Data for the Verification of
Asset Declaration

An International Treaty on Exchange of Data for the Verification of Asset
Declaration was signed during a ceremony in Belgrade, on 19 March 2021,
under a jointly implemented initiative by the Regional Anti-Corruption Initiative
(RAl) and UNODC. Republic of Serbia, Republic of North Macedonia and
Montenegro were the first signatories of the document. The treaty is intended
to enable anti-corruption bodies to communicate formally with each other
regarding data on foreign assets and interests, and thus significantly enhance
verification of declarations.”

8 In North Macedonia, the introduction of a software solution for interconnecting multiple
public bodies’ registers was planned for the end of 2019. See also: Mia, “Ha JKCK 1 e Heo-
nxogeH codpTeep 3a nonecHo aa ce 6opu npotue kopynunjata” [SCPC needs software to
facilitate the fight against corruption], 31 January 2020.

70 Regional Anti-Corruption Initiative, Regional Data Exchange on Asset Disclosure and
Conflict of Interest, RAI, 2021.

" Ibid.


https://mia.mk/na-dksk-i-e-neophoden-softver-za-polesno-da-se-bori-protiv-korupci-ata/
https://mia.mk/na-dksk-i-e-neophoden-softver-za-polesno-da-se-bori-protiv-korupci-ata/
https://rai-see.org/regional-data-exchange-on-asset-disclosure-and-conflict-of-interest/
https://rai-see.org/regional-data-exchange-on-asset-disclosure-and-conflict-of-interest/
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Loopholes during the checking process

Several long-standing loopholes could be identified in the legislation and pro-
cedures for checking the asset declarations, based on the current analysis
and the national-level information provided by the R2G4P members. Some
of these gaps seem to be recurring in multiple countries, thus presenting a
challenge for the whole region. Part of them necessitate amendments in the
national legislation, while others are a matter of procedural enhancement and
law-enforcement capacity.

Figure 2. Long-standing loopholes in the verification and checking procedures

The checking verifies only the reported information but not whether there are any undeclared assets

Limited scope of assets that should be declared (e.g. PEPs must disclose their majority shares in companies, but not
the assets held by those businesses)

No comprehensive legal specifications regarding the receipt of gifts

Some types of public officials are excluded from declaring assets and interest

Lack of quality requirements for submitted asset declarations (allowed submission of non-machine readable, non-
searchable or hand-written photocopies)

Asset declarations include “personal assessment” of the value for immovable and movable assets or incorrect
classification / description of assets

Only the immediate family (spouses or cohabitants) are checked without assessments of the individual risk for hiding
assets in wider circles of related individuals and businesses

Some oversight authorities do not have a fixed annual target on the number or share of audited declarations, and a
detailed checking process is launched only in case a suspicion is raised

The relevant authorities do not compare the data from the asset declarations with other public registers (property,
company, tax, stocks and securities, customs, cadastre, etc.)

The authorities typically do not investigate how someone obtained property before taking office

Asset declarations are removed from public registers shortly after the end of the public servant’s term in office, which
hinders further investigations, including by the media and the civil society

Lack of machine-readable and downloadable in bulk public databases of asset declarations

Source: CSD.
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These loopholes facilitate hiding and non-disclosure of assets in a vari-
ety of ways, including, but not limited to:

e Transfer to extended family or friends (usually against no or low-value
compensation)

e Moving the assets abroad (including in offshore companies/tax heavens)

e Converting them into company assets, which should not be declared
according to national law (relevant to the countries where only the shares
in companies should be declared)

e Hiding the assets in a complex chain of subsidiaries and mother companies
(including the use of shell companies and straw persons)

Restrictions placed on civil servants and PEPs

In addition, gaps in the legal restrictions related to holding of an office, contin-
ue to undermine the rule of law and directly curb the division of powers (see
Box 7). These gaps hinder even further the checking and sanctioning proce-
dures, as some of the prerequisites for gaining of illicit wealth or conflicts of
interest, are not required to be reported.

Box 7. Gaps in the legal restrictions to holding an office

Members of all three branches of governments are not prohibited to:
e Receive sponsored travel in Bulgaria, North Macedonia, and Serbia.
e Simultaneously hold policy-making and a policy-executing positions in
Romania.
e Exercise private activities that generate revenue, including:
o Owning shares or parts of capital of a commercial company and/or a state-
owned company in North Macedonia, Montenegro, Romania and Serbia.
0 Holding government contracts in Bulgaria, Hungary, Romania and Serbia.
o Family members having a concurrent employment in the public sector in
all SEE-9 countries.

e Post-employment regulation in Hungary only prohibits (for two years) majority
ownership in companies in the financial sector and only restricts employment
in organizations that allocate public or EU funds. Thus, PEPs can work for
state-owned enterprises (SOEs) and other large companies right after the end
of their term in office.” Post-employment restrictions in BiH remain unclear
due to the large number of laws regulating this area. PEPs in Serbia can
be involved in the control of commercial, public or private companies after
leaving office (as well as have additional income while in office), provided that
they obtain approval from the Agency for Prevention of Corruption.

Source: CSD.

2 NetJogtar, 2012. évi XXXVI. térvény az Orszaggydllésrdl [XXXVI of 2012 law about the
National Assembly], 2020.


https://net.jogtar.hu/jogszabaly?docid=a1200036.tv
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Recommended risk indicators for checking asset declarations
The use of big data, inter-connected public registers and enhanced coopera-
tion among authorities at national and cross-border level is crucial for identi-

fying those PEPs, who exhibit suspicious behaviour in regard to their wealth,

Figure 3. Example of a comprehensive list of risk indicators for checking asset declarations

A
p r
LS Real Personal Ties
Estate Wealth Abroad
Past violations of corrupt/economic
nature
: No real estate declared Foreign income above €X
@ - - Property’s value not Foreign bank accounts
Business person occupying a declared, is too high or (offshore) with big
| ool pasiilieln implausibly low transactions, foreign debt,
More than X land plots etc.
belong to family members,
Excessively profitable business etc.
ventures with lack of proper B
registration/audit Loans &
A Donations
) ) Property &
[ Business/companies abroad J Assets
Foreign income above €X
Income from business used as Rare collections Foreign bank accounts
facade (weapons, art, etc) (offshore) with big
Co-ownership with transactions, foreign debt,
) foreigners etc.
Missing information about existing X High-value water/aircraft
family members vehicles
A
A Assets > €X.(.|nc|. savings) Comparing
: Suspiciously large amount of Securities > €X, etc. with others
Family-related ) f . .
income, savings, or financial assets
o~ ) . ) Income;& Foreign income above €X
Suspicious asset deals with family Gifts
members, etc. Foreign bank accounts
(offshore) with big
Suspiciously low/high transactions, foreign debt,
) : ) income etc.
Data mentioned in declaration . )
does not match data in external Gifts > €X, lottery, gambling,
databases stock exchange, etc.
. Data wins > €X
Pl Income from dividends,
The current declaration suspiciously savings and royalties above Flagged by the
differs from previous declarations €X, etc. Public Eye

r X

0 Media reports of suspicious

Public/anonymous complaints
about the official

General

Major savings in cash
Foreign bank accounts with

balance > €X Conflicts of interest
Repeated deposits/ (situational/general)
withdrawals

Sources: CSD, based on The World Bank, Automated Risk Analysis of Asset and Interest Declarations of Public Officials: A Technical Guide, 2021; Council of
Europe, Practitioner Manual on Processing and Analysing Income and Asset Declarations of Public Officials, 2014; Poltoratskaia, V., Use of Asset
Declarations and Procurement Data to Identify Risk, Presentation at the workshop “Developing Risk Indicators for Assets Declaration and Public
Procurement Data”, Government Transparency Institute / Central European University, Armenia, Yerevan, 15-16 June 2022; OECD, Verifying Asset
Declarations in Greece: Guidelines for Standard Procedures and Oversight Bodies, 2017.



https://star.worldbank.org/sites/default/files/2021-08/Automated%20Risk%20Analysis-publication.pdf
http://tilman-hoppe.de/CoE_Practitioner_manual_on_analysing_declarations-EN.pdf
http://cpcarmenia.am/en/news/item/2022/06/13/2022-06-13/
http://cpcarmenia.am/en/news/item/2022/06/13/2022-06-13/
https://www.oecd.org/governance/ethics/guidelines-asset-declaration-greece-en.pdf
https://www.oecd.org/governance/ethics/guidelines-asset-declaration-greece-en.pdf
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professional and family relations. Focusing the scrutiny into a smaller number
of persons and related to them companies could greatly alleviate the work
of the relevant anti-corruption units. Thus, it is highly recommended that a
unified checking procedure is introduced across all public bodies, based
on a set of red flags and indicators. Such comprehensive list of risk indica-
tors for checking asset declarations is presented in Figure 3. The list is com-
piled based on analyses published by the World Bank, Council of Europe, and
OECD.

Imposing sanctions through cooperation with other authorities

As a next step, the SEE-9 countries submit information about the uncovered
irregularities to other relevant (e.g. tax and revenue) authorities, and to the
prosecution. The follow up investigations could trigger criminal and adminis-
trative, and in some countries also civil procedures and sanctions. The sanc-
tions in the region are usually financial (an administrative fine) and/or disci-
plinary,” unless the inconsistency in the asset reporting is related to another
criminal activity which triggers a separate investigation.”™

The size and severity of sanctions, especially the ones imposed by the
checking institution, are extremely low in all SEE-9 countries and do not
deter PEPs from violating the rules. The fine for late or non-submission of
asset declarations usually ranges between EUR 200 and EUR 1,000 which
leads to the practice of the PEP to pay the fine and still not submit a decla-
ration. For example, in BiH, the smallest sanction of EUR 150 was imposed
in all recorded cases, despite the legal possibility for increasing the fine up to
EUR 1,500. In North Macedonia, the fines applied in practice range between
EUR 300 and EUR 500, although the maximum legal amount is EUR 1,000.
In Romania, the fines for late submission or not declaring assets are between
EUR 10 and EUR 400, which has no practical efficiency as law infringement
deterrent. The same range of small and inefficient fines applies to institutions
or civil servants in Romania who do not fulfil their legal obligations regarding
collecting and publishing asset declarations or for not applying issued disci-
plinary sanctions.

7 E.g. reprimand; censure; reduction of the basic salary, demotion, etc.

" E.g. in Bulgaria, offences stipulated in the National Penal Code such as accepting passive
and active bribery and other instances of corruption lead to a sentence of up to ten years of
imprisonment and a pecuniary fine.
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Table 3. Legal limitations on the size and range of sanctions imposed by the checking institution

AL BiH =]e} HR HU MNT MKD 3{0] RS
Type of criminal, criminal, criminal, admini- admini- admini- admini- admini- admini-
sanctions civil and civil and civil and strative strative strative strative strative strative
admini- admini- admini- and and and and and
strative strative strative criminal criminal criminal criminal  criminal
Sanctions EUR 1600 - EUR 150 - EUR 512 - Initiating ~ Suspen- EUR500- EUR 200- Warning Public
imposed EUR 4000 EUR 1,500 EUR 1,535 adminis-  sion of EUR 2,000 EUR 1,000 for late warning
by the for each for first vio-  trative or  salary Publi filing Publi
checking violation lation criminal (until sub- ~ublicas _ublica-
i i . - P tion of the EUR 10— tion of
institution investiga- mission) .
(for late, EUR 1,791 — tion and _ sanf:t!onlng EUR 400 t_he sanc-
e e EUR 3,070 s Publica- decision . tioning
g . Publica- .
for consec- tion of the . decision
and/or . . the State ) tion of the
nonsub. utive viola- Prose- sanction- ion- R i
s tions S ing deci- sanction ecom
mission cutorial sion ing deci-  menda-
of asset Initiatinga ~ €ouncil. sion tion for
declara- process of g . Dismissal dismissal
tions) civil con- - (until sub- from
. pension . )
fiscation if mission) public
here i of EUR f .
there is a 1,062 from unction
disparity of
the net
over EUR salary
10,235 be- '
tween the
declared and
real assets

Sources: CSD based on information from Albania: Law No. 9049/10.04.2003, Criminal Code of Albania (1995, amended up to 2021); BiH: Central Election
Commission of BiH, Report on the implementation of laws within the competence of the Central Election Commission of BiH in 2020; Bulgaria: Anti-
corruption and lllegal Assets Forfeiture Act, 2018; Croatia: The Act on the Prevention of Conflicts of Interest, 2011; Hungary: EuroPAM, Financial
Disclosure — Hungary, 2020; NetJogtar: 40/2016. (XIl. 30.) MvM instruction on certain rules concerning the obligation to declare assets, 2020; NetJogtar
(2020): 2007 CLII. law, NetJogtar (2020): XXXVI of 2012 law about the National Assembly; North Macedonia: State Commission for Prevention of
Corruption; Romania: Europam’s “financial disclosure” Romania; Serbia: Website of the Anti-corruption Agency (ACA); Montenegro: Website of the
Agency for the Prevention of Corruption.

Sanctions are also imposed by disciplinary panels or committees, but the
positive result from these measures could also be brought into question.” In
Croatia, a non-submission or incorrectly filled declaration results in only EUR
1,062 being retained from the salary, which is executed in eight equal consec-
utive monthly instalments of EUR 133 — a negligible amount. In Hungary, the
sanctions are only administrative.”® Moreover, PEPs in all countries except
Croatia, Serbia, and Hungary do not face dismissal if they do not submit
the declarations. Bulgaria is the only country which foresees additional in-
creased fines for consecutive incompliance to asset declarations.”” This good
practice is recommended to be replicated by the rest of the SEE-9 countries.

s For example, in Bulgaria, the Disciplinary Panel of the Supreme Judicial Council imposes
reprimand, censure, reduction of the basic salary from 10 % to 20 % and/or demotion for a pe-
riod ranging from six months to one year, relief from office as court deputy/president, and dis-
missal. Similarly, in Romania, the disciplinary sanctions include pay cut from 5 % to 20% for a
period of one to six months, termination of contract, suspension of career advancement, etc.

6 Sanctions could be imposed by: Committee on Immunity, Incompatibility and Mandate Con-
trol (CIIMC); Constitutional Affairs Committee (checking declarations of the President); and
the Tax authority. The PEP’s full salary is retained and the person is dismissed, until the
asset declaration is submitted or the information within it is corrected.

7 In Bulgaria, sanctions stipulated for late filing include a fine ranging between EUR 512 and
EUR 1 535 for a first-time violation and between EUR 1 791 and EUR 3 070 for a consecutive
incompliance.


https://www.ildkpki.al/legjislacioni/
https://www.drejtesia.gov.al/wp-content/uploads/2017/11/Kodi_Penal-1.pdf
https://www.izbori.ba/Documents/2020/Izvjestaji/god_Izvjesce_2020-bos.pdf
https://www.minfin.bg/upload/38434/CounterCorruption_and_Unlawfully_Acquired_Assets_Forfeiture_Act.pdf
https://www.minfin.bg/upload/38434/CounterCorruption_and_Unlawfully_Acquired_Assets_Forfeiture_Act.pdf
https://europam.eu/data/mechanisms/FD/FD%20Laws/Croatia/1.%20Law%20on%20Prevention%20of%20Conflicts%20of%20Interest%20of%202011_CRO,%20not%20consolidated,%20last%20amended%202019.pdf
https://europam.eu/?module=legislation&country=Hungary
https://europam.eu/?module=legislation&country=Hungary
https://net.jogtar.hu/jogszabaly?docid=a0700152.tv
https://net.jogtar.hu/jogszabaly?docid=a0700152.tv
https://www.parlament.hu/documents/125505/138409/Act+XXXVI+of+2012+on+the+National+Assembly/b53726b7-12a8-4d93-acef-140feef44395
https://dksk.mk/en/
https://dksk.mk/en/
https://www.acas.rs/home-5/
http://www.antikorupcija.me
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Table 4. Sactions imposed

AL BiH =]¢] MNT MKD
Year 2021 2020 2021 2021 2021
Size and 130 officials received A fine of No data by CACIAF. The Inspec- 562 proceedings imposed EUR
range administrative finein EUR 150 torate of the Supreme Judicial EUR 83,886 in fines; one 8,441 in
of the 2021 (1,889 officials  imposed Council has issued 11 penal de- case was submitted to the imposed
imposed in 2014 — 2021) on8 crees with the total imposed sanc- Special Prosecutor's Office fines
sanctions persons tions worth EUR 1,791. for further jurisdiction.

Sources: CSD based on information from Albania: HIDAACI Annual Report 2021 and website; BiH: Central Election Commission of BiH, Report on the
implementation of laws within the competence of the Central Election Commission of BiH in 2020; Bulgaria: Annual Reports on the activities of CACIAF
2018-2021; Website of the Inspectorate to the Supreme Judicial Council; Montenegro: Data provided by the Agency for the Prevention of Corruption;
North Macedonia: State Commission for Prevention of Corruption Annual Report 2021.

The most stringent sanctions are imposed by the courts, and in some cases —
by tax authorities:

e In Albania, a court could impose a fine or up to six months of imprisonment
for non-declaration, as well as a fine and imprisonment up to three years
for hiding or false declaration of assets. HIDAACI also has the authority to
impose fines.

e In Bulgaria, the courts could impose a prison sentence of up to three years
or a fine between EUR 50 to EUR 150, for concealing and withholding the
contents of a declaration. In proven cases of passive and active bribery,
the prison sentence is extended up to ten years.

e In Croatia, the court could impose a fine of EUR 664 to EUR 6 640 for
officials who enter into employment with a legal entity with which they had
a business relationship with during their term in office, and prohibiting the
performance of a certain activities for a period of one year. A fine of EUR
6,640 to EUR 132,802 is imposed on a legal entity, which employs a per-
son who is a public official.

e In Hungary the tax office could impose tax-related sanctions based on its
own investigations.

e In North Macedonia, the Tax authority could place a tax of 70% over any
income that cannot be sourced.

e In Romania, the National Integrity Agency (ANI) can issue administrative
fines for late submission of asset declarations, however other types of
sanctions are issued by courts of law, the Parliament, the Prime-Minis-
ter or the President, the Constitutional Court, the Superior Council of the
Magistracy, the prefects, or disciplinary committees within each institution.
The reduction of the salary could range from 5% to 20% for a period of one
to six months, while more severe, including criminal and administrative
cases, may result in confiscation of the illegally gained wealth (about EUR
400,000 in 2021), resignation and termination of employment, and interdic-
tion to hold office within an institution for three years.


http://www.ildkpki.al/gloolsys/2021/07/RAPORT-VJETOR-PER-VITIN-2020.pdf
https://www.ildkpki.al/organika-en/?lang=en
https://www.izbori.ba/Documents/2020/Izvjestaji/god_Izvjesce_2020-bos.pdf
https://www.izbori.ba/Documents/2020/Izvjestaji/god_Izvjesce_2020-bos.pdf
https://www.caciaf.bg/bg/za-nas/prozrachnost/godishni-dokladi
https://www.caciaf.bg/bg/za-nas/prozrachnost/godishni-dokladi
http://www.inspectoratvss.bg/bg/page/16
https://dksk.mk/wp-content/uploads/2022/03/%D0%93%D0%98-2021-final.pdf
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e In Serbia, the PEP could face criminal charges once the 15-day notice
period is over. For missing or wrongfully filled declaration PEPs also face
the risk of imprisonment (between six months and five years imposed by
the court), confiscation of illegally acquired property, or applying a special
fine for gaining of illegal wealth (EUR 850 — EUR 1,275 for public officials
and EUR 850,000 — EUR 1,701,152 for legal entities).

The lack of comparable data hinders the comparative analysis among all
SEE-9 countries regarding the workload of the checking institutions, as well
as other relevant indicators. Some annual reports by the checking institutions
present data on the number of persons, while other — on the number of dec-
larations.” In North Macedonia, the State Commission for Prevention of Cor-
ruption (SCPC) is obliged to keep a register of elected and appointed officials,
however in some cases the other institutions do not report their new appoint-
ments. Thus, SCPC is forced to review the national Official Gazette, as well as
about 80 municipal level official gazettes, in order to update its list of officials.
However, the gathered information is still not fully comprehensive and reliable.
In addition, not all PEPs are obliged to submit declarations or be checked
each year — SCPC had 7758 active records, but received only 2006 declara-
tions of people who were appointed, left office, or had substantial increase in
wealth in 2021. In Serbia and Hungary, there is no information available on the
number of people obliged to submit asset declarations.

Still, some basic conclusions could be drawn based on the available data:

e The total number of employees at the checking institution varies between
20 and 300 people.

e The officials directly responsible for checking asset declarations vary
between 4 and 45.

e The number of persons obliged to submit declarations is the greatest in
Romania and the smallest in North Macedonia and Croatia.”™

e On average, around 12% of the legally obliged persons submitted their
asset declarations with a delay or failed to submit at all.

e The share of persons who have been checked by the relevant authority
through a secondary/detailed check varies between 8% and 20%, except
in Montenegro (0.32%), Romania (0.44%)% and Croatia (1.19%).

e Between 6 and 30 persons are checked in detail by one inspector.

® These two indicators do not coincide, as the same person could be obliged to submit a dec-
laration more than once per year — for re-appointment, taking office, annual obligation, etc.

® In Croatia, the number of persons obliged to submit declarations increased by around 1,250
as a result of the new Law on Prevention of Conflict of Interest. The total number of people
obliged to submit asset and interest declarations was 3,350 in 2022.

8 Romaniais an outliner, as the country has the largest number of assets and interest disclosures’
deponents.
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Table 5. Submitted and checked asset declarations, and persons referred for penalties

AL BiH =]¢] HR MNT MKD RO
Year 2021 2020 2021 2021 2021 2021 2021
Persons, obliged to submit asset declara-
tions, for whom data is publicly available Al Al Al = Al Al —

Central Conflict Agency for
Name of checking institution HIDAACI E°¢tion cpcyap Of Inter S comug, SCPC  ANI
sion mission tion

Number of employees at the checking
institution 70 No data 339 19 55 34 111
Number of employees checking asset 40 No data No data 4 5 5 45
declarations
Number of persons obliged to submit 300
declarations 4032 3319 10 867 2100 6 348 2 006 000
Number of persons who submitted with a 130 133 883* 260 1002 782 927
delay or failed to submit
Share of persons who submitted with a s . 3 A A 3
delay or failed to submit 3% 4% 8% 12% 16% 39% 0.31%
Number of persons who have been checked . No
by the relevant authority (basic/initial check) 4032 3302 4421 2900 974 857 data
Number of persons who have been checked
by the relevant authority (detailed check) A ek = = Y e e
Share of persons who have been checked
by the relevant authority (basic/initial o % o o o o o No
check) out of all persons obliged to submit 100% 99% 41% 138% 15% 43% data

declarations

Share of persons who have been checked by
the relevant authority (detailed check) out of 20% No data 8% 1.19% 0.32% 4%*  0.44%
all persons obliged to submit declarations

Number of persons checked per inspector

(detailed check) 20.05 No data No data 6.25 4.00 15.00 29.53
Number of persons who have been referred
for penalties (and/or informed about the 130 17 31 24 1,002 87 950

discrepancies)

Share of persons who have been referred
for penalties out of all persons obliged to 3.22% 0.51% 0.29% 1.14% 0.02% 4.34% 0.32%
submit declarations

Number of persons who have been referred
for criminal investigation cable

16 No data No data 'Ot appli-

* The data refers to the number of declarations, not persons

Sources: CSD based on information from Albania: HIDAACI Annual Report 2021 and website; BiH: Central Election Commission of BiH, Report on the

Notes:

implementation of laws within the competence of the Central Election Commission of BiH in 2020; Bulgaria: Annual Reports on the activities of CACIAF
2018-2021; Website of the Inspectorate to the Supreme Judicial Council; Croatia: Conflict of Interest Commission, Annual report 2020; Montenegro: Data
provided by the Agency for the Prevention of Corruption, based on 2021 Verification Plan and Rulebook on Systematization and Organization of Work
Positions; North Macedonia: State Commission for Prevention of Corruption Annual Report 2021; Romania: ANI, Annual Report, 2021 and request for
information no. 10762/04.05.2022 sent to ANI.

The number of basic/initial checks could be greater than the number of persons who are obliged to submit declarations, due to different purposes of
submitting — re-appointment, taking office, annual obligation, etc.

Bulgaria: The number of persons who are obliged to submit declarations is higher than usual due to multiple elections and institutional staff changes in
2021. No 2021 data on CACIAF’s staff. There have been 339 trained employees in 2021, and 377 employees in 2019; 883 declarations submitted with
delay, resulting in 679 acts for administrative violations. In addition to the 31 persons informed about discrepancies by CACIAF, there are also 14 penalty
orders issued by the Supreme Judicial Council Inspectorate.

Croatia: 260 issued invitations to submit the declaration. In 3 cases fines were not imposed because of the impossibility of execution of a sanction on
ex-officials.

North Macedonia: Data on number of persons obliged to submit refers to those that had such obligation in 2021. Total number of records (current PEPs)
is 7758. Not all PEPs are obliged to submit declarations and to be checked each year.

Romania: The data on the share of persons checked through a secondary/detailed check should be interpreted with caution, as Romania has the largest
number of assets and interest disclosures’ deponents.


http://www.ildkpki.al/gloolsys/2021/07/RAPORT-VJETOR-PER-VITIN-2020.pdf
https://www.ildkpki.al/organika-en/?lang=en
https://www.izbori.ba/Documents/2020/Izvjestaji/god_Izvjesce_2020-bos.pdf
https://www.izbori.ba/Documents/2020/Izvjestaji/god_Izvjesce_2020-bos.pdf
https://www.caciaf.bg/bg/za-nas/prozrachnost/godishni-dokladi
https://www.caciaf.bg/bg/za-nas/prozrachnost/godishni-dokladi
http://www.inspectoratvss.bg/bg/page/16
https://www.sukobinteresa.hr/hr/godisnje-izvjesce-o-radu-povjerenstva/godisnje-izvjesce-za-2020g
https://www.antikorupcija.me/media/documents/Summary_APC_Report_2021.pdf
https://dksk.mk/wp-content/uploads/2022/03/%D0%93%D0%98-2021-final.pdf
https://www.integritate.eu/Files/Files/Rapoarte/068b%20Raport_Activitate_Anual_ANI_2021.pdf
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Another issue presents the selective approach when determining who
should be investigated and punished, as well as the practice of utilizing
very mild (and thus — ineffective) sanctions. For example, in the majority
of the cases, the misdemeanor court in Montenegro determines less severe
penalties than the Agency for Prevention of Corruption, in accordance with
the Law of misdemeanors.®' Similarly, relatively small, misdemeanour pen-
alties are applied in North Macedonia, even when the anti-corruption bodies
refer the case with a recommendation for a more severe punishment.

Immunities and publishing of sanctioning decisions

The immunities generally do not prevent investigation and prosecution. Even
in countries where immunity laws apply (e.g. Albania, Bulgaria, Bosnia and
Herzegovina), in cases of high public interest the immunity could be with-
drawn. Serbia however presents a specific case. According to the Constitu-
tion of Serbia and multiple laws, the members of parliament, the president
of the republic, and the ombudsman enjoy immunity from legal prosecution.
Thus, multiple civil society and international bodies, including GRECQO’s 2022
report, call for removing of the immunities from Government members when
it comes to corruption-related crimes.®?

In addition, the sanctioning decisions are not being published online in Al-
bania, as well as in Hungary.®® In BiH, the public information includes the
number of sanctioned officials without their identity.8* The names of disclosed
sanctioned people in Bulgaria are limited to the servants in the Judicial Sys-
tem and the Members of Parliament. Thus, the only good practices of full
sanctioning decisions’ transparency remain Croatia,®> Montenegro,® North
Macedonia,®” and Serbia.®®

8 European Commission, Montenegro Report 2021, Strasbourg, 2021.

8 Council of Europe, Serbia: Council of Europe anti-corruption body publishes report on
measures to take concerning top executive functions and the police, Strasbourg, 5 July 2022;
GRECO, Evaluation report: Serbia, 5 July 2022.

83 According to the Hungarian law, sanctioning decisions should be published by the Commit-
tee on Immunity, Incompatibility and Mandate Control (CIIMC), however as of October 2022,
there are no such decisions posted on its website. The only available decisions are the ones
related to waiver of immunity.

84 Central Election Commission of BiH, Report on the implementation of laws within the com-
petence of the Central Election Commission of BiH in 2020.

8 Conflict of Interest Commission (CIC), Akti Povjerenstva [Commission Acts].

8 In Montenegro, decisions are published on the Anti-corruption Agency’s website, however
there is no individual section.

8 In North Macedonia, the sanctioning decisions are published on the website of the State
Commission for Prevention of Corruption.

8 |n Serbia, sanctioning decisions, including recommendations for dismissing from public of-
fice and decisions on violating the anti-corruption law, are published by the Agency for the
Prevention of Corruption at its website.


https://ec.europa.eu/neighbourhood-enlargement/montenegro-report-2021_en
https://www.coe.int/en/web/greco/-/serbia-publication-of-5th-round-evaluation-repo-1
https://www.coe.int/en/web/greco/-/serbia-publication-of-5th-round-evaluation-repo-1
https://rm.coe.int/fifth-evaluation-round-preventing-corruption-and-promoting-integrity-i/1680a7216b
https://www.izbori.ba/Documents/2020/Izvjestaji/god_Izvjesce_2020-bos.pdf
https://www.izbori.ba/Documents/2020/Izvjestaji/god_Izvjesce_2020-bos.pdf
https://www.sukobinteresa.hr/hr/akti?page=1
https://www.antikorupcija.me/
https://dksk.mk/en/
https://dksk.mk/en/
https://www.acas.rs/lat/decisions/all
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Avoidance of (severe) punishment

There are four key methods, observed in the SEE-9 countries, for avoiding
punishment or at least reducing its severity. These include:

Omitting to declare assets, or under-evaluating the declared assets;

e Influencing the public authorities to drop the investigation/prosecution and/
or to replace a severe penalty (e.g. imprisonment) with a looser sanction
(e.g. afine);

e Retroactively changing the asset declaration’s document, so that the
irregularity no longer exists on paper;

e Changing the legislation so that certain types of public officials (or
their relatives) are not obliged to declare assets, company or family
relations.

Serbia once again presents a particular case in that regard. Despite the fact
that the country has a rigid penalty system, many cases of false disclosure,
concealment and undeclared assets, resulted in failed prosecution cases.
This is due to the legal possibility for public officials to avoid criminal charges
by paying money to charity organisations, weakening the prosecution efforts
upon the Principle of Opportunity.

Box 8. The Principle of opportunity: avoiding fines and prison by
funding charity organizations

Research by the Serbian investigative media showed that the Prosecutor’s
Office “saved” 137 public officials from serving a prison sentence by using the
principle of opportunity. This principle envisages that the accused could avoid
criminal charges by paying money for humanitarian purposes, compensating
for damages, performing community work or any other service ordered by the
prosecutor. The principle could be applied in cases of all criminal charges
where the prescribed punishment by law is a financial fine or a prison sentence
of up to five years.®

8 Puri¢, S., “Oportunitet iskoristilo 137 funkcionera samo u jednoj godini” [137 officials used the
opportunity in just one year], Portal PiStaljka, 4 March 2022.


https://pistaljka.rs/home/read/1005
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Loopholes in the sanctioning process
The analysis above and the expert opinion provided by the R2G4P partners
reveal several long-standing loopholes in the process of sanctioning irregular-

ities in the asset declarations.

Figure 4. Long-standing loopholes in the sanctioning of irregularities in the asset declarations

The relatively small fines do not encourage strict submission of asset declarations

In many cases criminal charges against public officials are dismissed or are replaced with looser (administrative)
penalties

Lack of escalation in sanctions / stricter sanctions for consecutive violations

The names of the sanctioned high-level public officials are not published openly

Source: CSD.

Typical schemes of Types of assets often omitted from asset declarations

non-compliance
The most common types of violations observed in SEE-9 concern the ex-
haustiveness and accuracy of the declared information. This includes: failure
to declare own assets; failure to declare assets of family members; evasion of
declaring conflict of interest (incompatibility between public service and private
company ownership), as well as incompatibility between declared and actual
value of assets. In particular, the loopholes concern non-reporting of:

e assets owned by companies where the PEP is a shareholder
e shares in companies where the PEP is not a majority shareholder

e different valuables such as expensive watches, jewelry and other physical
possessions (for which the definition of ‘assets’ is non-definitive or unclear)

e used items which are not in legal possession

e |oans (especially personal)

e services of high price

e assets owned prior to entering office or history of ownership
e expensive trips and holidays

e cryptocurrencies
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Need of detailed checks of family members, friends and associates

A very common form of hiding assets is for the PEP to transfer them to
family members or close relatives, and/or for the PEP to facilitate the “gen-
eration” of the illicit wealth by ensuring preferential treatment or other com-
petitive advantage to the extended family. However, as of 2022, only as-
sets owned by spouses and cohabitants (and sometimes children) need to be
declared and are consequently checked by the responsible body in a majority
of the analysed countries. In Romania children of PEPs are not included in
the asset declarations after the age of adulthood, making it harder to identify
conflict of interest or potential hidden assets’ ownership. Parents are checked
in about half of the countries. This relatively narrow scope of family members
provides ample opportunities for the PEPs to transfer assets to siblings, cous-
ins, brothers, and sisters-in-law, as well as the PEP’s friends. A clear example
is the exclusion from the mandatory asset declaration of close personal ties
of public officials — i.e. kumstvo — in North Macedonia, which represents the
most common form of private-turned-to-business relationship in the country.
The membership in associations, clubs and other organizations (e.g. hunting
lodges, war veterans’ associations, etc.) is also a pre-condition for conflict of
interest and/or illicit transfer of PEP’s assets.

Table 6. Which family members are declared and checked?

Spouses  Cohabi- Adult Non-adult Parents Siblings Brothers/ Other Friends
tants children children sisters-in- extended or asso-
E\ 1 £:101111% ciates

AL V Y V X X** X X X X
BG \% \% X \% X X X X X
BiH*** V X V V X X X X X
HR \Y V X \Y X X X X X
HU V Y V* v* V X X X X
MNT \Y \Y, Al v* X X X X X
MKD V Vv V Vv Vv V* Vv* X
RO \Y \Y, \Y, X X
RS**** V V Vv* V X X

* Only if living in the same household
** In Albania parents declare assets if the subject is part of the justice system or upon request of the Inspector General.

*** |n BiH, the scope of people covered by asset declarations is extended to household members to whom the declarant has legal maintenance obligation. Conflict
of interest restrictions and checks usually cover a wider range of related persons.

**** In Serbia, public officials are obliged by law to notify the Anti-corruption Agency of all “connected persons”, however in practice these are not always declared
and checked.

Sources: CSD based on information from Albania: Law no. 9049 from 10 April 2003 on the declaration and control of assets, financial obligations of elected officials
and some public servants; Bulgaria: Anti-Corruption And Asset Forfeiture Act, 2021; BiH: Election Law, 2001; Croatia: Conflict of Interest Prevention Law,
2021; Hungary: Act XXXVI of 2012 on the National Assembly; Montenegro: Law on Anticoruption from 2014, amended 2017; North Macedonia: Law on
Prevention of Corruption and Conflict of Interest, 2019; Romania: Law no. 176/2010 on the integrity of exercising public positions and offices, amended
9 July 2020; Serbia: Law on preventing corruption of 21 May 2019, amended 7 February 2022.


https://www.ildkpki.al/wp-content/uploads/2019/02/Law-9049.pdf
https://www.ildkpki.al/wp-content/uploads/2019/02/Law-9049.pdf
https://www.lex.bg/en/laws/ldoc/2137180227
http://ti-bih.org/wp-content/uploads/2011/04/izborni_zakon_bih.pdf
https://narodne-novine.nn.hr/clanci/sluzbeni/2021_12_143_2435.html
https://narodne-novine.nn.hr/clanci/sluzbeni/2021_12_143_2435.html
https://www.parlament.hu/documents/125505/138409/Act+XXXVI+of+2012+on+the+National+Assembly/b53726b7-12a8-4d93-acef-140feef44395
https://www.katalogpropisa.me/propisi-crne-gore/zakon-o-sprjecavanju-korupcije-3/
https://dksk.mk/wp-content/uploads/2021/04/LAW-ON-PREVENTION-OF-CORRUPTION-AND-CONFLICT-OF-INTERESTS.pdf
https://dksk.mk/wp-content/uploads/2021/04/LAW-ON-PREVENTION-OF-CORRUPTION-AND-CONFLICT-OF-INTERESTS.pdf
https://www.integritate.eu/Admin/Public/DWSDownload.aspx?File=Files%2FFiles%2Flegislatie%2F088+Law+176+from+2010+RegardingTheIntegrityInExercisingThePublicOfficials%26DignitiesInOrderToModify%26CompleteLaw144_2007.pdf
https://www.integritate.eu/Admin/Public/DWSDownload.aspx?File=Files%2FFiles%2Flegislatie%2F088+Law+176+from+2010+RegardingTheIntegrityInExercisingThePublicOfficials%26DignitiesInOrderToModify%26CompleteLaw144_2007.pdf
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/skupstina/zakon/2019/35/3/reg
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Box 9. Failure to declare family members’ commercial activities
and/or assets

In 2019, journalists of Zurnal.info discovered® that the private company Termo
Metal resist d.o.0. Sarajevo (TMR) is owned by the family members of the
Prime Minister of the Federation of BiH and the Minister of Energy, Mining
and Industry of the FBiH. The prime minister has failed to enlist this company
into his asset declarations. The company is reported to have had the long-
standing business arrangements with Pretis d.d., a public company owned by
the Government of the FBiH. The brother of the director of Pretis d.d. is the
director of the TTU Energetik, a public company owned by Elektroprivreda
BiH. Their family relationship has not been stated in any asset declaration.
Nap.ba claims®' that Pretis d.d. was accumulating enormous debts for years,
however government cash injections secure its liquidity.®?

According to the investigation conducted by BIRN, a private company
represented by Branko Stefanovic, father of then Serbian Interior Minister
Nebojsa Stefanovic, who served as a Minister of Defence until 2022, has been
buying weapons from ammunition company Krusik at preferential prices, below
the cost of production. The investigation concluded that by selling weapons
at a cost less than that of production, the state both ensured that a private
company, represented by the relative of a high-ranking politician, benefited
and also caused an economic loss to the Serbian state.*®

The company AGTCC Hotel Management received the status of “strategic
investor” for the construction of a five-star hotel in Dhérmi from the Strategic
Investment Committee, led by the Prime Minister of Albania. The company is
owned by the longtime partner of the brother of Europe and Foreign Affairs
Minister. Her company acquired the right to use the land on the coast through
an agreement with the company AG.TCC Sh.pk — 100% owned by the former
Socialist MP and at the same time husband of the minister.°*

The legislations in Bosnia and Herzegovina, Hungary and Montenegro differ
from the rest of the region, as family members are subject to submit their own
assets declarations instead of being included within the public officials’ doc-
ument and are subject to the same contents and fines. Albania represents a
middle-case, as the regulations impose family members to submit their own
asset declarations only if they have their own separate property. In case of a
joint property with the subject, the public official declares it.*> In Hungary the

90
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Zurnal.info, “Fadil Novali¢ i Nermin Dzindi¢ izvukli viSe od milion maraka iz Pretisa!” [Fadil
Novali¢ and Nermin Dzindi¢ extracted more than a million marks from Pretis!], 13 September
2019.

Nap.ba, “Zbog Dzindi¢a $isti Pretis: Kada ¢e sve eksplodirati?” [Pretis is foaming due to
Dzindic, when will everything explode?], 5 August 2021.

Zurnal.info, “Vlada odobravala novac Pretisu, Pretis prebacivao firmi Fadila Novali¢a” [Gov-
ernment approved money to Pretis, Pretis transferred it to the company of Fadil Novalic], 15
September 2019.

Fruscione, G., “Much More than a Captured State: Serbian Institutions Scandals”, ISPI, 15
October, 2021.

Reporter.al, “Investimi strategjik: Plazhi né Dhérmi u pérfitua nga ‘kunata’ e ministres Xhag-
ka” [Strategic investment: The beach in Dhérmi benefited from the ‘sister-in-law’ of Minister
Xhacgka], 9 March 2022.

GRECO, Fifth Evaluation Round. Albania Evaluation Report, 2020.


https://zurnal.info/clanak/fadil-novalic-i-nermin-dzindic-izvukli-vise-od-milion-maraka-iz-pretisa-/22391
https://nap.ba/news/82655
https://nap.ba/news/82655
https://nap.ba/news/82655
https://zurnal.info/clanak/vlada-odobravala-novac-pretisu-pretis-prebacivao-firmi-fadila-novalica/22397
https://www.ispionline.it/en/pubblicazione/much-more-captured-state-top-serbian-institutions-scandals-31687
https://www.reporter.al/2022/03/09/investimi-strategjik-plazhi-ne-dhermi-u-perfitua-nga-kunata-e-ministres-xhacka/
https://www.reporter.al/2022/03/09/investimi-strategjik-plazhi-ne-dhermi-u-perfitua-nga-kunata-e-ministres-xhacka/
https://rm.coe.int/fifth-evaluation-round-preventing-corruption-and-promoting-integrity-i/1680a0923d
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declarations of spouses, cohabiting parents, children and other individuals are
not published. Thus, the Committee on Immunity, Incompatibility and Man-
date Control is not able to receive signals and check the immediate family’s
assets. Several selected cases of a failure to declare family members’ com-
mercial activities and/or assets are presented in Box 9, as an example on the
way these schemes operate, their negative consequences, and the need for
counter-measures.

None of the SEE-9 authorities provide a machine-readable and downloadable
in bulk open database, containing all assets declarations received. All coun-
tries (except Albania) provide access to public registers and portals where
assets declarations are published and authorities are available for consulta-
tion. The information contained in these declarations, however, needs to be
scraped or downloaded on case-by-case basis for each public official, com-
plicating the process of checking and analysing irregularities. The analysed
countries could be split into the following categories:

e Nodatabase. The outlier in this respect is Albania, as the High Inspectorate
of Declaration and Control of Assets and Conflict of Interest (HIDAACI)
does not provide any link to a public database. There is a register of
Requests and Answers of the High Inspectorate where answers to official
requests are published.

e Hand-written photocopies. The next problematic country is Hungary, where
the asset declarations are included in a searchable database, however
the documents are hand-filled photo-copies, and hence — not machine-
readable. Romania experiences similar issues as many declarations have
been submitted in hand-written format up to 2021, before the obligation
to submit machine-readable PDFs entered into force in 2022. From 2023,
only declarations with digital signatures will be accepted, except for
candidates during the elections.

e XML format (available only on case-by-case basis). This formatis used by the
majority of the countries — Bulgaria, Bosnia and Herzegovina, Montenegro,
North Macedonia, and Serbia. However, despite being machine-readable,
the information cannot be downloaded in bulk, as a full database. Thus,
any big data analysis will require for the information to be scraped or
copied directly from the webpage. Croatia provides a hybrid case, as the
declarations are available in both XML, JSON and PDF formats.

The lack of digitized databases obstructs not only the checking and investi-
gating procedures of the respective institutions dealing with them, but also
representatives of civil societies and journalists who analyze and investigate
independently publicly available data. Fostering integrity and holding powerful
actors accountable requires civic engagement in addition to the administrative
responsibility of the respective authorities. Accessible, user-friendly and trans-
parent databases with publicly available information would allow the coopera-
tion between civil society and institutions, where civic actors and researchers
fill the gaps in the existing procedures and capacity.


https://www.ildkpki.al/regjistri-i-kerkesave-dhe-pergjigjeve-te-inspektoratit-te-larte-2/
https://www.ildkpki.al/regjistri-i-kerkesave-dhe-pergjigjeve-te-inspektoratit-te-larte-2/
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Table 7. Data availability, access and reliability

Country Link to asset declarations register Download options

Does not exist online, there is a possibility

oL Does not exist to submit an official request for information

HU https://www.parlament.hu/web/guest/aktiv-kepviseloi-nevsor Case-by case, in PDF format (hand-written
photocopy)
Case-by-case, in PDF format (hand-written

RO http://declaratii.integritate.eu/ photocopies up to 2021, machine-readable
since 2022)

HR https://www.sukobinteresa.hr/hr/izvjesca-o-imovinskom-stanju Case-by-case, in XML, JSON and PDF

and https://www.sukobinteresa.hr/hr/napredna-pretraga-ik formats

BG https://register.caciaf.bg/

BiH https://www.izbori.ba/Default.aspx?CategorylD=776&Lang=3

MNT https://portal.antikorupcija.me:9343/acamPublic/ Case-by-case, in XML format

imovinaFunkcioneraSearch.htm

MKD https://www.dksk.org.mk/imoti_2/

RS https://publicacas.acas.rs/#/acas/obrazacZaPrijavulmovinelPrihoda

Sources: CSD based in information from websites of asset declaration registers — Albania: Website of High Inspectorate of Declaration and Control of Assets and
Conflict of Interest; Bulgaria: Website of the Commission for Combating Corruption and Confiscation of lllegally Acquired Property (KPKONPI); BiH:
Website of the Central Election Commission of Bosnia and Herzegovina; Website of the Agency for the Prevention of Corruption and Coordination of the
Fight against Corruption; Croatia: Website of the Confiict of Interest Commission; Montenegro: Website of the Anticorruption Agency; Hungary: Website
of the Committee on Immunity, Incompatibility and Mandate Control (CIIMC); North Macedonia: Website of the State Commission for Prevention of
Corruption SCPC; Romania: Website of the National Integrity Agency (ANI); Serbia: Website of The Anti-Corruption Agency (ACA).

National focus:
pressing issues in
the SEE-9 countries

On the positive side, it should be noted that the State Commission for Pre-
vention of Corruption (SCPC) of North Macedonia plans to introduce a tool for
electronic submission of machine-readable assets and interest declarations in
2023. HIDAACI in Albania has received a technical assistance from USAID to
improve the system and create the opportunities for a full and free access to
the declarations for the general public in 2023.%

The SEE-9 countries have a long and challenging way ahead of them on the
road of developing the necessary tools for efficient identification and tracking
of ill-gained wealth — inter-connecting public registers, setting red-flags and
indicators, creating electronic risk assessment platforms, improving the legis-
lation and establishing procedures for national and cross-border cooperation,
increasing the size of the fines and the severity of other penalties related to
administrative and criminal law violations. In order to achieve a positive im-
pact, each county is recommended to set up its own comprehensive strategy
on the steps and actions needed to implement these reforms, thus turning the
asset declarations into an efficient corruption prevention and risk assessment
instrument. Table 8 highlights some of the most pressing issues observed
in each country, where further refinement of existing procedures is needed.
While not exhaustive, the list aims to provide a starting point and support the
creation of future action plans.

% Information provided by R2G4P members based on official requests for information and
meetings held with the respective institutions.


https://www.parlament.hu/web/guest/aktiv-kepviseloi-nevsor
http://declaratii.integritate.eu/
https://www.sukobinteresa.hr/hr/izvjesca-o-imovinskom-stanju
https://www.sukobinteresa.hr/hr/napredna-pretraga-ik
https://register.caciaf.bg/
https://www.izbori.ba/Default.aspx?CategoryID=776&Lang=3
https://portal.antikorupcija.me:9343/acamPublic/imovinaFunkcioneraSearch.htm
https://portal.antikorupcija.me:9343/acamPublic/imovinaFunkcioneraSearch.htm
https://www.dksk.org.mk/imoti_2/
https://www.ildkpki.al/?lang=en
https://www.ildkpki.al/?lang=en
https://www.caciaf.bg/bg
http://www.izbori.ba/
http://www.apik.ba/
http://www.apik.ba/
https://www.sukobinteresa.hr/hr
http://www.antikorupcija.me
https://www.parlament.hu/web/mentelmi-bizottsag
https://dksk.mk/en/
https://dksk.mk/en/
https://networkforintegrity.org/continents/europe/national-integrity-agency-ani/
https://www.acauthorities.org/
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Table 8. Country-specific issues observed in the SEE-9 countries

e There is no access to the declarations submitted by e The asset declarations are scattered across the
public officials. websites of several public bodies.

e The checking institutions do not start any proceedings e Public officials (apart from the higher officials in the justice
on the basis of media-based suspicions. system) are allowed to receive other types of income.

e Names of the sanctioned high-public officials are not e Some PEPs are obliged to declare only income from
published.®” other activities different than the public position.
e Immunities prevent investigation and prosecution. e There is no gift register.

Bosnia and Herzegovina Croatia

e Public officials often do not submit asset declarations, e The period for serious assessment of asset declarations

and the low fine (EUR 100 — EUR 1,500) does not
encourage them to do so.

e The legal obligation on data validation is limited to
ensuring that declaration is not submitted empty.

e The asset declaration includes “personal assessment”
of the value for immovable and movable assets-*®

is too short.

Spouses and the cohabitants are not obliged to inform
their partners about their own possessions.

The asset declaration does not show the name of the
spouse or cohabitant.

The authorities do not have efficient procedure to
check how someone obtained property before taking
office.®9100

e Checks are performed only if a third party provides a
proof of irregularities.'’

e Assets of family members living in the same household

must be submitted, however the information is not
made public, preventing civil society and media
investigations.®?

e Post-employment regulation only prohibits (for two
years) majority ownership in companies in the financial
sector and only restricts employment in organizations
that allocate public or EU funds. Thus, PEPs can work
for state-owned enterprises (SOEs) and other large
companies right after the end of their term in office.'®®

e The asset declarations are almost always hand-
written photocopies that cannot be processed
automatically.’*

97 HIDAA Annual Report 2020; GRECO, Albania Report 2020.

e The Agency for Prevention of Corruption applies

a formalistic approach towards checking asset
declarations, which does not constitute a sufficient tool
for control.

There is no procedure for checking the property of
officials acquired before 2016 (as the Law on the
Prevention of Corruption came in force on 1 January
2016).1%

When registering companies, the tax administration
does not record whether owners / founders are public
officials.

% Code of Ethics of the Public Officials; The Law on Conflict of Interest in Governmental Institutions of Bosnia and Herzegovina; The Law on
Conflict of Interest in the Government of the Federation BiH; The Law on Conflict of Interest in Institutions of the Br¢ko Government; The
Law on Prevention of Conflict of Interest at Government Institutions of Republika Srpska; Law on the Agency for Prevention of Corruption

and Coordination of the Fight against Corruption.

9 European Commission, Commission Staff Working Document, 2021.

%0 The Group of States against Corruption of the Council of Europe — GRECO, Evaluation Report: Croatia: Fifth Evaluation Round Preventing
corruption and promoting integrity in central governments (top executive functions) and law enforcement agencies, 2020.

101 Thg, “Tobb mint 800 milliés vagyona lett Rogan Antalnak” [Antal Rogan has a fortune of more than 800 million], 444.hu, 1 February 2020.

102 |pid.

193 NetJogtar, 2012. évi XXXVI. térvény az Orszaggy(lésrél * [XXXVI of 2012 law about the National Assembly], 2020.
104 Atlatszo, “Képviselsi vagyonnyilatkozatok: nyomokban atlathatésagot tartalmaz!” [Representatives’ declarations of assets: contains

traces of transparency!], 31 January 2022.

195 MANS, “Upravni sud donio jos$ jednu odluku u korist MANSa: Ponovo provjeriti imovinu policajca Bakovi¢a“ [Administrative Court decided
in favour of MANS once again], 22 June 2022; Vijesti, “Imovinu Enisa Bakovica opet pretresti” [Re-check Bakovic's property], 22 June

2022.


https://www.ildkpki.al/gloolsys/2021/07/RAPORT-VJETOR-PER-VITIN-2020.pdf
https://www.coe.int/en/web/greco/-/albania-publication-of-the-addendum-to-the-second-compliance-report-of-fourth-evaluation-round
http://www.fuzip.gov.ba/bundles/websitenews/gallery/files/48/1624452871Eti%C4%8Dki_kodeks_za_dr%C5%BEavne_slu%C5%BEbenike_FBiH.pdf
https://advokat-prnjavorac.com/lawoffice/law_on_conflict_of_interest_in_governmental_institutions.html
https://propisi.ks.gov.ba/sites/propisi.ks.gov.ba/files/zakon_o_sukobu_interesa_fbih_70-08_2_0.pdf
https://propisi.ks.gov.ba/sites/propisi.ks.gov.ba/files/zakon_o_sukobu_interesa_fbih_70-08_2_0.pdf
https://www.izbori.ba/Documents/documents/ZAKONI/ZSI_Brcko-bos.pdf
https://www.narodnaskupstinars.net/?q=la/akti/usvojeni-zakoni/zakon-o-suzbijanju-korupcije-organizovanog-i-najte%C5%BEih-oblika-privrednog-kriminala
https://www.narodnaskupstinars.net/?q=la/akti/usvojeni-zakoni/zakon-o-suzbijanju-korupcije-organizovanog-i-najte%C5%BEih-oblika-privrednog-kriminala
https://www.parlament.ba/law/downloaddocument?lawdocumentid=e6bfc56f-2c81-46fd-b0e6-d1c79f004f3f&langtag=bs
https://www.parlament.ba/law/downloaddocument?lawdocumentid=e6bfc56f-2c81-46fd-b0e6-d1c79f004f3f&langtag=bs
https://ec.europa.eu/info/sites/default/files/2021_rolr_country_chapter_croatia_en.pdf
https://rm.coe.int/fifth-round-evaluation-report-on-croatia-preventing-corruption-and-pro/16809cff22
https://rm.coe.int/fifth-round-evaluation-report-on-croatia-preventing-corruption-and-pro/16809cff22
https://444.hu/2020/02/01/tobb-mint-800-millios-vagyona-lett-rogan-antalnak
https://net.jogtar.hu/jogszabaly?docid=a1200036.tv
https://atlatszo.hu/kozugy/2022/01/31/kepviseloi-vagyonnyilatkozatok-nyomokban-atlathatosagot-tartalmaz/
https://www.mans.co.me/upravni-sud-donio-jos-jednu-odluku-u-korist-mansa-ponovo-provjeriti-imovinu-policajca-bakovica/
https://www.vijesti.me/vijesti/crna-hronika/610059/imovinu-enisa-bakovica-opet-pretresti
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Table 8. Country-specific issues observed in the SEE-9 countries (Continued)

Asset declarations are not submitted annually. e The National Integrity Agency (ANI) has high workload
The final and up-to-date list of public officials is not (estimated an average of 77 files checked per integrity
available to the State Commission for Prevention inspector in 2021).'
of Corruption (SCPC) due to failures regarding the e Extended family and friends of the PEP can bid in
notifications on appointments.'° tenders where the PEP can exercise decision-making
The Gift Catalogue is rarely used. power.
Delayed setup of software solution which ought to e Members of the legislative and executive branches are
interconnect multiple public bodies’ registers (initially legally allowed to be shareholders in public and private
planned to be introduced at the end of 2019). companies, so long as they do not occupy decision-
e Need to improve the risk-based methodology for making positions.'*®
selection of PEPs to be checked. e The law does not prevent civil servants from overseeing
e Lack of cross-border information sharing. private companies that they used to work for before

joining the civil service.®®

Since February 2021, a smaller number of persons is obliged to declare assets'.
The cadaster is not updated regularly, hindering the annual checks of asset declarations.™"
Most criminal cases end up with settlements and financial fines, while the statute of limitations expires after five

years."?
e The accused public officials can avoid criminal charges by paying fines to charity organisations or doing community
work.!3
Source: CSD.
Good practice In addition to the legal and procedural loopholes described above, there are
examples also some good practices, that could serve as an inspiration and example to

the rest of the SEE-9 countries. These include the use of electronic platforms
which provide automatic integrity warnings, cross-checks in multiple regis-
ters, gathering of information on the ultimate beneficial owners, increasing the
scope of people obliged to declare assets, raising awareness, expanding the
authority and role of other public bodies in checking suspicious circumstances
and filing criminal charges, as well as setting procedures for cancelling immu-
nities.

196 State Commission for Prevention of Corruption, Annual Report, 2021.

107 |bid.

108 |pid.

99 National Integrity Agency (ANI), Incompatibility and Conflicts of Interest Guide, 2017.

"0 National Assembly of the Republic of Serbia, Autenti¢cno tumacenje odredbe ¢lana 2.stav 1. tacke 3) Zakona o spre¢avanju korupcije [Au-
thentic interpretation of the provisions of Article 2, Paragraph 1, Point 3) of the Law on Prevention of Corruption], Official Gazette of RS,
No. 35/19, No. 88/19, 18 February 2021.

™ Puri¢, S., “Imovina funkcionera koji su na vlasti devet godina nije kontrolisana poslednjih sedam” [The assets of officials who have been
in power for nine years have not been controlled for the last seven], Pistaljka.rs, 1 July 2021.

"2 Milivojevi¢, A., and Bosanac, B., “Vaspitne kazne za neodgovorne funkcionere” [Educational punishments for irresponsible officials],
CINS, 17 July 2017.

"3 Puri¢, S. “Oportunitet iskoristilo 137 funkcionera samo u jednoj godini” [137 officials used the opportunity in just one year], Portal PiStaljka,
4 March 2022.


https://dksk.mk/wp-content/uploads/2022/03/%D0%93%D0%98-2021-final.pdf
https://www.integritate.eu/Files/Files/Ghid_Incompatib_ConflicteInterese_2011/3%20GhidIncompatibilitatile&Conflicte%20iulie%202017.pdf
https://www.acas.rs/wp-content/uploads/2021/03/RS6-21.pdf
https://pistaljka.rs/home/read/962
https://www.cins.rs/vaspitne-kazne-za-neodgovorne-funkcionere/
https://pistaljka.rs/home/read/1005
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Cross-checks, increasing the frequency of declaration and raising
awareness (Croatia)

Croatia is among the countries that could provide many good practices and
measures, despite some remaining procedural gaps. For example, asset dec-
larations are verified in detail for possible inconsistencies. The Conflict of In-
terest Commission (CIC) cross-checks the data in other registers for assets
that are missing from the declaration (e.g. business register, property register,
land register, tax administration’s database, court registries, etc.). In some
cases, the CIC requests specific data from other public bodies."* The new
legal base, voted in 2021 and in force since the beginning of 2022, obliged
at least 1,500 government officials to submit their property cards to the CIC
for the first time. In addition, by the end of January 2022, about 2,400 current
government officials also had to submit their property cards as part of the new
annual procedure (the previous legal base obliged them to submit only at the
beginning and end of their term)."® Immunities do not prevent investigation
and prosecution by the CIC, and for all responsible officials there is a possibil-
ity of cancelling immunity. Individual decisions on sanctions are published on-
line."® A significant progress has also been made in raising public awareness
of the dangers of neglecting conflict of interest issues. This has been achieved
with the systematic preparation of educational and informational materials'”
by the CIC, and as a result of CIC’s training programmes in various parts of
Croatia on this topic (held in 2013-2022)."®

Electronic submission platform, providing integrity warnings
(Romania)

The National Integrity Agency (ANI) of Romania experiences high workload,
due to the physical submission of declarations (the number of people that need
to submit asset and interest declarations is estimated to be around 300,000
for 2021). However, it is expected that this will change with the increased use
of the e-DAI electronic submission platform, introduced on 1 January 2022."°
From this date, the National Integrity Agency no longer receives declarations
of assets and interests in paper format. All categories of personnel in the pub-
lic system who have the obligation to submit declarations of assets and inter-
ests are able to do so either with a holographic signature or certified with a

4 GRECO, Evaluation Report: Croatia: Fifth Evaluation Round. Preventing corruption and
promoting integrity in central governments (top executive functions) and law enforcement
agencies, 2020.

1

o

Institute of Public Finance, telephone interview with Ms. Natasa Novakovi¢, Chair of the
Conflict of Interest Commission (CIC), April 2022.

Povjerenstvo za odlucivanje o sukobu interesa, Akti Povjerenstva [Conflict of Interest
Commission, Commission Acts].

Povjerenstvo za odluéivanje o sukobu interesa, Materijali za edukacije [Conflict of Interest
Commission, Educational materials], published online in 2014.

Povjerenstvo za odlu€ivanje o sukobu interesa, I1zvjes¢a o provedenim edukacijama [Conflict
of Interest Commission, Reports on conducted training programmes], 2013-2022.

National Integrity Agency, Communique: regarding the electronic transmission of asset and
interest declarations exclusively through the e-DAI system and the deadline for submitting
annual declarations, 8 April 2022.
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https://rm.coe.int/fifth-round-evaluation-report-on-croatia-preventing-corruption-and-pro/16809cff22
https://rm.coe.int/fifth-round-evaluation-report-on-croatia-preventing-corruption-and-pro/16809cff22
https://rm.coe.int/fifth-round-evaluation-report-on-croatia-preventing-corruption-and-pro/16809cff22
https://www.sukobinteresa.hr/hr/akti?page=1
https://www.sukobinteresa.hr/hr/materijali-za-edukacije
https://www.sukobinteresa.hr/hr/izvjesca-o-provedenim-edukacijama
https://www-integritate-eu.translate.goog/Comunicate.aspx?Action=1&NewsId=3215&M=NewsV2&PID=20&_x_tr_sl=auto&_x_tr_tl=en&_x_tr_hl=en-US&_x_tr_pto=wapp
https://www-integritate-eu.translate.goog/Comunicate.aspx?Action=1&NewsId=3215&M=NewsV2&PID=20&_x_tr_sl=auto&_x_tr_tl=en&_x_tr_hl=en-US&_x_tr_pto=wapp
https://www-integritate-eu.translate.goog/Comunicate.aspx?Action=1&NewsId=3215&M=NewsV2&PID=20&_x_tr_sl=auto&_x_tr_tl=en&_x_tr_hl=en-US&_x_tr_pto=wapp
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qualified electronic signature.'® In order to facilitate the process, the public
institutions or units to which these persons belong to, have the obligation to
provide depositors with certificates qualified for electronic signature. By June
2022, 340,000 people registered as depositors in the e-DAI platform, 7,883
institutions, authorities or public companies have at least one account creat-
ed in the platform, and 441,067 documents (asset and interest declarations)
have been sent electronically to the Agency. The information entered in the
e-DAI module will allow integrity inspectors to issue reports and apply sanc-
tions, if required, within a very short timeframe, since mailing, physical storage
and manual verifications will be eliminated. An integrity inspector within ANI
has been appointed to respond to depositor’s queries regarding the electronic
submission of the declarations, supported by a chatbot (e-DAI Virtual Assis-
tant) operational since May 2022."%!

In addition, ANI uses a special mechanism (“Prevent System”) for preventing
conflict of interest in public procurement, set up by Law 184/2016,'?? which in-
ter-connects several national datasets to produce an integrity warning. These
datasets include the national public procurement platform (SICAP), popula-
tion records, and Commercial Registry records. The system can be expanded
further, although lack of inter-connectedness and inter-operability of digital re-
cords is a limiting factor. Asset declarations are archived after three years but
are not removed from official records. Thus, all declarations ever submitted
can still be found on ANI's portal.'??

Empowering the Tax Administration to investigate property changes
and illegally obtained assets in the country and abroad (Serbia)

With the Law on Determining the Origin of Property and Special Tax, adopt-
ed in 2020 and in force since 2021, the Tax Administration Unit of Serbia
was entrusted with a significant role in relation to the asset declarations.'® In
particular, the Tax Administration received the power to investigate property
changes of individuals and legal entities, including public officials. It can start
a preliminary procedure and a control procedure, if it identifies a difference ex-
ceeding EUR 150,000 between the reported assets and reported income for
the last three years.'® In case the preliminary and control procedures result
in uncovering evidence of illegally acquired property or assets in the country
and abroad by public officials and individuals, the Unit files criminal charges.

20 Juridice.RO, “Declaratiile de avere si de interese vor fi transmise ANI exclusiv prin sistemul
electronic e-DAI. UPDATE: 340.000 deponenti inregistrati” [Declarations of assets and
interests will be sent to ANI exclusively through the e-DAI electronic system], 7 June 2022.

National Integrity Agency, ANI has launched “e-DAIl Assistant”, a Chatbot dedicated to
depositors of asset and interest declarations and responsible persons, 10 May 2022.

22 | aw No. 184/2016 of 17 October 2016 to establish a mechanism to prevent conflict of
interests in public procurement contract awarding.

National Integrity Agency (ANI), Annual Activity Report, 2021; GRECO, Fourth Evaluation
Round Report on Romania, 2015.
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Lapc€evi¢, A., “Tax or Penalty? The New Law on Origin of Property and Special Tax”, Zuni-
cLaw, 2021.

125 Zakon o utvrdivanju porekla imovine i posebnom porezu [Law on Determining the Origin of
Property and Special Tax], Official Gazette of RS, 18/2020-3.


https://www.juridice.ro/762813/declaratiile-de-avere-si-de-interese-vor-fi-transmise-ani-exclusiv-prin-sistemul-electronic-e-dai.html
https://www.juridice.ro/762813/declaratiile-de-avere-si-de-interese-vor-fi-transmise-ani-exclusiv-prin-sistemul-electronic-e-dai.html
https://www-integritate-eu.translate.goog/Comunicate.aspx?Action=1&NewsId=3231&M=NewsV2&PID=20&_x_tr_sl=auto&_x_tr_tl=en&_x_tr_hl=en-US&_x_tr_pto=wapp
https://www-integritate-eu.translate.goog/Comunicate.aspx?Action=1&NewsId=3231&M=NewsV2&PID=20&_x_tr_sl=auto&_x_tr_tl=en&_x_tr_hl=en-US&_x_tr_pto=wapp
https://www.integritate.eu/Files/Files/Rapoarte/068b%20Raport_Activitate_Anual_ANI_2021.pdf
https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=09000016806c7d05
https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=09000016806c7d05
https://zuniclaw.com/en/new-law-origin-property/
https://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/skupstina/zakon/2020/18/1/reg
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Obligation to declare ultimate beneficial owner (Albania)

The Albanian Parliament adopted Law no. 112/2020 on “Beneficial Owners’
Registry”, which entered into force on 28 August 2020. The law obliged legal
entities (including non-governmental organizations) to declare their ultimate
beneficial owner. Non-compliance with this obligation within the statutory
deadline is subject to penalties amounting to ALL 150,000 (EUR 1268) for
individuals, and ranging between ALL 250,000 (EUR 2113) to ALL 500,000
(EUR 4227) for legal entities. The penalties are doubled in case the contra-
vention is repeated.'?® The legal change improved the procedure for checking
the declarations of assets and conflict of interests since 2020. Part of the au-
dited declarations were related to officials of the justice system as a result of
Judicial Reform and Vetting.

126 KPMG, Law on Beneficial Owners‘ Registry, 18 August 2020.


https://home.kpmg/al/en/home/insights/2020/08/law-on-beneficial-owners--registry.html

PUBLIC PROCUREMENT IRREGULARITIES
AMONG POLITICALLY EXPOSED

COMPANIES

Methodology

A politically connected company is defined as a private company or state-
owned enterprise (SOE), whose decisions could be influenced by politically
exposed persons (PEPS). For the purposes of the current research, the main
indicator used to identify politically exposed companies will be the participa-
tion of a PEP or their immediate relatives in the company or state-owned en-
terprise (as noted in asset declarations or other public registers). “Immediate
relatives” are spouses, parents, siblings, and children (excluding cousins,
aunts, etc.). A company is considered “politically connected” if the PEP is par-
ticipating in the management board/board of directors of a private company or
SOE and/or has an ownership of over 50% in the company. We use this defi-
nition because PEPs — and their immediate relatives — usually are obliged to
report this information in their annual asset declarations which is the primer
source of the data.'®

The methodology used to measure procurement integrity is developed by the
Government Transparency Institute (GTI). Several indicators are tested and
validated using rigorous statistical methods to create the composite Integrity
Score that measures the overall integrity of each procurement contract — for a
detailed description of the methodology and steps of indicator calculation see
Fazekas — Kocsis (2020)' or read the Training Manual written by GTI as part
of the R2G4P project.' The indicators used in this report to create the Integ-
rity Score are reported in Table 9. Each indicator can take the value of 0, 1 or
in some cases 0.5, where 0 indicates high corruption risk. The Integrity Score
is the simple arithmetic average of the seven indicators. It is important to note
that each indicator is calculated and validated on the national datasets, hence
each is robust on the national level.

27 Note that data accessibility and quality may vary significantly across the analyzed countries.
Bulgaria has one of the best quality data on politically connected firms.

28 Fazekas, M., and Kocsis, G., “Uncovering High-Level Corruption: Cross-National Objective
Corruption Risk Indicators Using Public Procurement Data”, British Journal of Political Sci-
ence, 50(1), 155-164, 2020. doi:10.1017/S0007123417000461.

122 Czibik, A. Et al., Analyzing Public Procurement Risks — Training Manual, Budapest: Govern-
ment Transparency Institute, 2021.


https://www.cambridge.org/core/journals/british-journal-of-political-science/article/abs/uncovering-highlevel-corruption-crossnational-objective-corruption-risk-indicators-using-public-procurement-data/8A1742693965AA92BE4D2BA53EADFDF0
https://www.cambridge.org/core/journals/british-journal-of-political-science/article/abs/uncovering-highlevel-corruption-crossnational-objective-corruption-risk-indicators-using-public-procurement-data/8A1742693965AA92BE4D2BA53EADFDF0
https://www.govtransparency.eu/analyzing-public-procurement-risks-training-manual/
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Table 9. Integrity indicator description

Integrity indicator name Integrity indicator description
Single Bidding integrity (multiple bidders) Tenders/contracts receiving more than one bid
Advertisement Period integrity Period between call for tender publishing date and bid submission deadline.
Call for Tender publication Contract with published call for tender
Decision Period integrity Period between bid submission deadline and award decision date
Procedure Type integrity Tender procedure type
Source: GTI.

Where Y represents an integrity indicator or the composite Integrity Score, is a
binary variable indicating whether the supplier of the procurement is politically
connected, is a list of control variables including the location of the buyer, the
type of the buyer, the location of the supplier, the type of the contract (sup-
plies, works or services), contract value in deciles and market and year fixed
effects.

Contract volume share The expectation behind politically connected firms participating in public
procurement procedures implies that political connections can be used for
corrupt exchange and favouring certain suppliers based on their relations to
PEPs. Yet before analysing whether political connections significantly influ-
ence the outcome of public contracting, it is important to check the overall
state of market penetration by PCs. The share of political connections is not
likely to be very high, albeit the small group of connected firms can introduce
a lot of corruption risks. At the same time, PCs in public procurement cannot
be considered as signals of corruption per se, only if correlated with lower
competitiveness or other corruption risks.

Regional trends

Regional trend shows that the number of contract volume share of political-
ly connected firms varies between 2% (Croatia in 2017) and 16% (Serbia
in 2021) with an average share of 5%. Yet in some cases when calculated
within the same CPV division the share can significantly differ."*® For instance,
in North Macedonia the share of politically connected firms within the same
market is usually lower than the overall annual number (e.g. in 2016 the over-
all share is a little above 2% while within the same CPVs it is 1%). On the
contrary, in Bulgaria the distribution looks different: in most of the cases the
average volume share within the same economic market is 1-2% higher than
the aggregated number per all sectors (Figure 5).

130 CPV division in a common procurement vocabulary describing the subject of the contract,
aggregated to the level of the market (first two digits of the code). Therefore by calculating
shares within the same CPV divisions one can observe relative differences within comparable
groups of products or within the same market.
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The difference in annual share versus the share of politically connected
firms per the same market can reveal whether there is an existing systemic
dependency of the market on political connections, as well as potential
presence of monopoly or oligopoly in the respective sector. Croatia and
Bulgaria appeared to be the countries where the penetration of political-
ly connected companies per sector is on average higher than the annual
share, therefore some sectors are more likely to be dominated by firms with
political connections.

Examples

The Bulgarian case is a good example of how the distribution of contract
volume share can be different in aggregated annual numbers and average
numbers with the same CPV division (within the same market). While the
overall number of contracts distributed among politically connected firms
is getting slightly bigger every year, the share within the same CPV also
increases but a bit more (Figure 5). For instance, the difference in average
share between 2017 and 2019 is less than 0,5%, while increase within
the respective CPV division raised from 5,5% to approximately 7,2%. At
the same time, there was a reverse dynamic after 2019 — while in 2021
the average annual share increased from 3,5% to almost 7%, the average
volume share within the same CPV decreased from 7% to 5%. Therefore,
while in general political connections seem to be more prevailing in overall
procurement procedures, they are becoming more scattered across differ-
ent sectors.

Figure 5. Contract volume share of politically connected
companies in Bulgaria
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While the share of contracts won by politically connected firms shows the
general picture of their penetration in procurement procedures as well as the
distribution across sectors, the contact value share is a more important indica-
tor to assess how much money was actually distributed among such firms and
therefore can potentially be prone to corruption risks. It can be the case that
while the number of contracts is not high, their value itself is pretty big, mean-
ing that politically connected firms are aimed at large contracts (for instance in
the construction sector).’!

Similar to contract volume share, one can observe different trends when it
comes to aggregated annual numbers and average share within the respec-
tive CPV division. Higher numbers in the latter can be a signal of a more in-
tense penetration of politically connected companies within certain economic
sectors, and while on average it is not high, some sectors can be dominated
more by politically connected firms.

Most of the countries in the region showed a higher contract value share
than volume share of politically connected firms. While in some cases the
difference is moderate (0,5%-1% difference in Croatia or 2%-3% difference
in Bulgaria), other countries show a more drastic distinction. For instance, in
Hungary contract value share in 2015-2021 is between 2,5%-14% (EUR 200-
800 million), while the contract volume share of politically connected firms is
around 2%-4% which means such firms are mostly aimed at the bigger value
contracts.

At the same time there is an observable difference between the average
value share of connected firms within their own CPV division and the ag-
gregated annual share. While in some countries contract value share within
the same market is significantly lower than the aggregated share (e.g. in
North Macedonia the difference builds around 3% on average), in majority
of cases the average within market share is higher. This trend confirms the
previously observed pattern with contract volume share: politically connect-
ed firms are quite frequently concentrated within certain markets rather than
scattered across different sectors.

In the case of Croatia, the value of contracts won by politically connected
firms steadily increases over the years from 1,5% in 2015 to a little over 5% in
2021 (Figure 6). The 2021 increase is in line with the change in the contract
volume share of politically connected companies reaching a bit more than 8%
in the respective year. Yet the value share is slightly higher almost every year
(around 0,5%-1,5% difference), except for the significant increase in 2016 (the

81 Charron, N. et al., “Careers, Connections, and Corruption Risks: Investigating the impact of
bureaucratic meritocracy on public procurement processes”, The Journal of Politics, 79(1),
2017, pp.89-104.


https://www.journals.uchicago.edu/doi/full/10.1086/687209
https://www.journals.uchicago.edu/doi/full/10.1086/687209
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Buyer type
value share

average contract value share of connected firms’ contracts was more than
twice higher within the respective CPV division).

Figure 6. Contract value share of politically connected companies in Croatia
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The number of politically exposed companies’ contracts is expected to be dif-
ferent for different types of buyers depending on the country-specific context,
including type of electoral system, size of the country, administrative structure,
and the amount of resources available to each level. In larger states with di-
verse administrative structures and resourceful local-level bureaucracy, one
can expect a higher level of political connections being used within regional
or municipal authorities due to the higher corruption risks.'*? At the same time,
a lack of resources of high level of centralization can lead to either a lower
level of corruption in municipalities or take a different form.'® For instance, a
large number of small contracts are prone to corruption risks at municipal or
regional level, but in sum, several of large value contracts on the national level
constitute a higher share.

Regional trend

The regional trend is diverse and not straightforward, but in a majority of cas-
es, there is an observable difference between buyer type of politically
connected companies’ contracts versus other companies’ contracts. For
example, in Romania there are significantly more National Authorities among
politically connected companies’ contracts than the others (40% versus 20%
among non-connected companies). At the same time, while in Hungary Na-
tional Authorities are also representing a larger share among connected firms,

32 Baldi, S. et al., “To bid or not to bid: That is the question: Public procurement, project com-
plexity and corruption”, European Journal of Political Economy, 43, 2016, pp.89-106; Diaz,
J.M. et al., “Corruption risk analysis in local public procurement: a look at the Area Metropol-
itana de Barcelona”, International Review of Administrative Sciences, 2022.

3 Detkova, P., Podkolzina, E. and Tkachenko, A., “Corruption, centralization and competition:
evidence from Russian public procurement”, International Journal of Public Administration,
41(5-6), 2018, pp.414-434.


https://ideas.repec.org/a/eee/poleco/v43y2016icp89-106.html
https://ideas.repec.org/a/eee/poleco/v43y2016icp89-106.html
https://doi.org/10.1177/00208523221126860
https://doi.org/10.1177/00208523221126860
https://www.tandfonline.com/doi/abs/10.1080/01900692.2018.1426014
https://www.tandfonline.com/doi/abs/10.1080/01900692.2018.1426014
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the prevailing category is Regional Authority (40% versus around 30% among
non-connected firms). On the other hand, in the case of Croatia there is no
significant difference between the two groups. Some countries show slight
differences — for instance, in Bulgaria a slightly more prevailing group among
connected firms is non-defined (around 5% difference).

Examples

In the case of North Macedonia (Figure 7) among connected companies’
contracts there is a significantly higher number of National Authority buyers
in comparison to non-connected firms (around 30% among connected firms
and 12-13% among non-connected). At the same time, regional authorities
construct around 10% of buyers with connected firms’ contracts and almost
20% with non-connected. While other public bodies prevailing in both groups,
non-connected firms’ contracts are more likely to be procured by these buyers
than connected ones.

Figure 7. Buyer type value share of politically connected companies’ contracts
vs. other companies’ contracts (2015-2021) in North Macedonia
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Source: GTl and IDSCS.

In some cases, connections within local authorities can result in the extraction
of resources by connected persons from the national level. For example, in
Bulgarian city of Kotel, farmers and companies connected to the town’s may-
or, Kosta Karanasheyv, and the now-former Minister of Agriculture, Dessislava
Taneva, (both being members of the political party GERB), have been fraud-
ulently extracting agricultural subsidies and procurement funds since as early
as 2013.™* The family received funding for lands which were not in active
cultivation, constituting fraud.®®

134 Stoyanov, D., “Small Town “Gerbonomics” — Relatives, Nepotism and Syphoning of EU
Funds”, Bivol, 6 September 2020.

13 Stoyanov, D., “Son-in-law of Bulgarian Small Town Mayor Absorbs EU Subsidies after Be-
ing Sanctioned for Abuses”, Bivol, 25 September 2020; BIRD, ,Pogata Ha MuHuctbp Ta-
HeBa ce ypeau u ¢ kopoHacybcuaum ot Od3“ [Minister Taneva's family hooked up with
coronasubsidies from SFA], 4 February 2021; Bivol, “Bulgarian Agriculture Minister’s In-laws
absorb 1M in EU subsidies”, 10 June 2020.


https://bivol.bg/en/small-town-gerbonomics-relatives-nepotism-and-syphoning-of-eu-funds.html
https://bivol.bg/en/small-town-gerbonomics-relatives-nepotism-and-syphoning-of-eu-funds.html
https://bivol.bg/en/son-in-law-of-bulgarian-small-town-mayor-absorbs-eu-subsidies-after-being-sanctioned-for-abuses.html
https://bivol.bg/en/son-in-law-of-bulgarian-small-town-mayor-absorbs-eu-subsidies-after-being-sanctioned-for-abuses.html
https://bird.bg/dfz-taneva-corona/
https://bird.bg/dfz-taneva-corona/
https://bivol.bg/en/bulgarian-agriculture-ministers-in-laws-absorb-bgn-1m-in-eu-subsidies.html
https://bivol.bg/en/bulgarian-agriculture-ministers-in-laws-absorb-bgn-1m-in-eu-subsidies.html

PUBLIC PROCUREMENT IRREGULARITIES AMONG POLITICALLY EXPOSED COMPANIES 65

Procedure type
value share

It is expected that politically connected companies’ contracts will go
through less competitive procedures prone to higher corruption risks. For
instance, such procedures as negotiated, especially without publication,
or restricted, as well as direct award, are less transparent and therefore
can be used by the interested party for corrupt exchanges®. On the con-
trary, open procedures are more difficult to use for corruption because
of the more transparent rules and publication requirements. At the same
time, while procedure type can serve as a proxy for corruption risks, not
all types of restricted procedures necessarily result in it, as interested
parties can use other instruments for corrupt exchange even within open
procedures: e.g. tailoring tender requirements, deliberately shortening
the time for submission, taking longer time for decision period to negoti-
ate terms with supplier.

In the majority of the countries in the region, the share of open proce-
dures among connected firms’ contracts is either not significantly
different or trends counter to the expectations (i.e., there are slightly
more open procedures among connected firms). For instance, in the case
of Bulgaria, there is no substantial difference besides a couple of percent-
ages in negotiated procedures without publication (around 5% among con-
nected firms versus 3% for non-connected firms). Yet a couple of countries
showed some expected distributions, for instance in Romania the share of
negotiated procedures without prior publication is almost twice higher for
connected firms (25% versus 12%). At the same time, Hungary and Serbia
showed counterintuitive results with open procedures being more frequent
for connected firms’ contracts. In the Hungarian case there is also a dif-
ference in negotiated procedure with publication showing a higher share
for connected firms (17% versus 8% among non-connected firms). The
relatively high share of open procedures among politically connected firms
in a majority of the countries might mean that in most of the cases other
practices are used for corruption (e.g., tailored tender specifications, short
advertisement period, etc).

The case of Bulgaria is more in line with the expected distribution of pro-
cedure types in the two groups. Figure 8 shows that both for politically
connected and non-connected companies’ majority of the contracts had
open procedure types; the share of open contracts was around 87% for
politically connected companies and 88% for non-connected companies.
Likewise, for both groups 8-10% was distributed between negotiated with
and without publication type procedures. However, for connected compa-

%6 Fazekas, M., Toth, I.J. and King, L.P., An objective corruption risk index using public pro-
curement data, European Journal on Criminal Policy and Research, 22(3), 2016, pp.369-
397; Fazekas, M. and Kocsis, G., “Uncovering high-level corruption: cross-national objective
corruption risk indicators using public procurement data”, British Journal of Political Science,
50(1), 2020, pp.155-164, 2020.


https://link.springer.com/article/10.1007/s10610-016-9308-z
https://link.springer.com/article/10.1007/s10610-016-9308-z
https://www.cambridge.org/core/journals/british-journal-of-political-science/article/abs/uncovering-highlevel-corruption-crossnational-objective-corruption-risk-indicators-using-public-procurement-data/8A1742693965AA92BE4D2BA53EADFDF0
https://www.cambridge.org/core/journals/british-journal-of-political-science/article/abs/uncovering-highlevel-corruption-crossnational-objective-corruption-risk-indicators-using-public-procurement-data/8A1742693965AA92BE4D2BA53EADFDF0
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nies the share of negotiated contracts with no prior call for tender publi-
cation was around 3 percentage points higher. This is arguably a riskier
procedure type as less information is available for other potential suppliers
and for the general public.

Figure 8. Procedure type value share of politically connected companies’
contracts (2015-2021) in Bulgaria
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Source: GTl and CSD.

An example of using, for instance, direct awards to get contracts through po-
litical connections was found in Romania. Ana Kraus, who was a head of Sib-
iu County Council’'s Administrative Service while her husband was employed
first as a driver and then as a personal counsellor to former County Council
President loan Cindrea, awarded telecommunication service contracts to her
son, Robert Kraus through direct award catering. Media Impex SRL, the ca-
tering company, therefore initially provided this service free of charge, but was
later awarded an actual contract, and sent 58 invoices to Kraus amounting to
EUR 63,500 from 2013 to 2014."%

By looking at the individual integrity indicators for politically connected and
non-connected firms it is possible to assess whether there is a substantial
difference between the two groups when it comes to competitiveness,
submission and decision dates, as well as procedure type and publication
of the call for tender. Different sets of indicators could have been used for
different countries depending on the data availability and quality. All the
states in the region had a “call for tender publication” indicator. One of the
easiest ways to fix tenders is by avoiding publishing the call for tenders
in the official public procurement journal, as this makes it harder for non-
connected competitors to prepare bids. Another straightforward way of
measuring integrity is through the “procedure type” indicator: using less

37 Deleanu, T., “Cinci ani de inchisoare, cu executare, pentru Ana Kraus. Dosarul achizitiilor
fictive la CJ Sibiu s-a incheiat cu pedepse mai mari” [Five years in jail for Ana Kraus. The
ficticious procurement case at the Sibiu County Council ended with higher sentences],
Turnul Sfatului, 31 March 2022; Deleanu, T., “Dosarul produselor de protocol. Sefii din CJ Tsi
reparau toate masinile neamurilor pe banii judeteni” [Protocol products case. County Council
chiefs got their cars repaired with county money], Turnul Sfatului, 18 February 2018; DNA,
Press release, Nr. 730/VI111/3, 21 July 2017.


https://www.turnulsfatului.ro/2022/03/31/cinci-ani-de-inchisoare-cu-executare-pentru-ana-kraus-dosarul-achizitiilor-fictive-la-cj-sibiu-s-a-incheiat-cu-pedepse-mai-mari-191377
https://www.turnulsfatului.ro/2022/03/31/cinci-ani-de-inchisoare-cu-executare-pentru-ana-kraus-dosarul-achizitiilor-fictive-la-cj-sibiu-s-a-incheiat-cu-pedepse-mai-mari-191377
https://www.turnulsfatului.ro/2018/02/18/dosarul-produselor-de-protocol-sefii-din-cj-isi-reparau-toate-masinile-neamurilor-pe-banii-judeteni-100016
https://www.turnulsfatului.ro/2018/02/18/dosarul-produselor-de-protocol-sefii-din-cj-isi-reparau-toate-masinile-neamurilor-pe-banii-judeteni-100016
https://www.pna.ro/comunicat.xhtml?id=8283
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open and transparent procedure types can indicate the deliberate limitation
of competition. Too short of too lengthy “advertisement period” and “decision
period” can be signaling the corruption risks too. Extremely short number of
days between publishing a tender and the submission deadline or between
submission and decision deadlines can be a sign of a tender’s requirements
being specified for a particular supplier. Too long time periods could happen
due to legal challenges suggesting the outright violation of laws. Finally,
“single bidding score” is an easy and direct measurement of the level of
competitiveness in procurement procedures.

Across the region, the aggregated integrity score is always slightly low-
er for connected firms, with some variation across countries. For instance,
in Hungary and North Macedonia, the difference adds up to around 0.05
points, while in Croatia or Serbia the difference accounted for around 0.1
points. The single bidding indicator is one of the most factors differentiating
the two groups of contracts. For some countries, the single bidding integrity
level for politically connected firms is lower than for non-connected in about
0.1 points or more (e.g., Serbia or Croatia). In some cases, call for tender
publication indicators also showed significant differences. For instance, in
Croatia this indicator shows almost twice less integrity for politically con-
nected firms’ contracts. In most of the cases the procedure type similarly
showed better integrity for non-connected firms (e.g., in North Macedonia,
Croatia, and Bulgaria, the difference is around 0.05 points). At the same
time, in some cases advertisement and submission periods showed higher
integrity levels for connected firms. For instance, in Romania and North
Macedonia both groups scored either almost the same or with connected
firms having slightly higher scores.

The Serbian case is a good example of clear difference between the two
groups as demonstrated by integrity indicators (Figure 9). Politically con-
nected firms’ contracts are associated with a significantly lower single bid-
ding integrity (0.1 versus almost 0.4 for non-connected firms). Submission
and decision periods also significantly contributed to the aggregated integ-
rity score difference: both indicators show around 0.05 points difference
with non-connected firms. At the same time, call for tender publication
indicator and procedure type integrity both scored very high and do not
show any significant difference.



68

The effect of politically
connected suppliers on
procurement integrity

ROLLING BACK STATE CAPTURE IN SOUTHEAST EUROPE

Figure 9. Integrity indicators for politically connected and non-connected
companies (2015-2021) in Serbia

Integrity Score
Single Bidding integrity
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Procedure Type integrity

Integrity indicators

Submission Period integrity
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Source: GTl and EPC.

Itis very likely that contracts awarded to connected persons suffer from lack of
transparency and other violations in the tendering procedures. For example,
in the case of Hungary, Mr. Bacs, former deputy mayor of Erd, is suspected of
awarding HUF 278.4 million (EUR 900,300 on 2017 average exchange rates)
through a public procurement process to businesses in which he had a per-
sonal interest. The case contained many exploitations of legal and procedural
gaps and other suspicious actions, such as coordinated market behaviour
between the applicants, the amount announced in the tender almost exactly
matching the amount proposed by the winner of the procurement, and the
applications of both the loser and the winner having been submitted by the
same person.'®

Besides visual differences between two groups, it is important to check if the
observed differentiation is statistically significant. The goal of the regression
models is to produce a more robust picture of the effects of politically connect-
ed firms on overall procurement integrity. A negative estimated coefficient in-
dicates a lower average level of integrity for contracts of politically connected
companies compared to contracts of non-connected companies. Therefore,
negative effects may signal an increased risk of corruption. The expected out-
come is to observe statistically significant and negative coefficients in the level
of integrity for politically connected firms’ contracts at least in the majority of
indicators.

38 Kis, Z., “Kétmilliés kdzbeszerzési birsagot és egy baljos uniés jelentést kapott Erd” [Two mil-
lion euro public procurement fine and a sinister EU report for Erd, Atlatsz6, 12 February 2020;
Kis, Z., “Kartellezés gyanuja miatt nyomoznak egy 280 milli6 forintos érdi évoda-kézbeszer-
zés Ugyében” [Suspected cartel investigation into a HUF 280 million public procurement of a
kindergarten in Erd], Atlatszo, 28 July 2021; Kis, Z., “Erdi botrany: egyvalaki irta a “versengé”
6vodai kdzbeszerzési ajanlatokat” [Erd scandal: one person wrote the “competing” kinder-
garten tenders], Atlatszé, 29 June 2022.


https://atlatszo.hu/2020/02/12/ketmillios-kozbeszerzesi-birsagot-es-egy-baljos-unios-jelentest-kapott-erd/
https://atlatszo.hu/2021/07/28/kartellezes-gyanuja-miatt-nyomoznak-egy-280-millio-forintos-erdi-ovoda-kozbeszerzes-ugyeben/
https://atlatszo.hu/2021/07/28/kartellezes-gyanuja-miatt-nyomoznak-egy-280-millio-forintos-erdi-ovoda-kozbeszerzes-ugyeben/
https://atlatszo.hu/kozpenz/2022/06/29/erdi-botrany-egyvalaki-irta-a-versengo-ovodai-kozbeszerzesi-ajanlatokat/
https://atlatszo.hu/kozpenz/2022/06/29/erdi-botrany-egyvalaki-irta-a-versengo-ovodai-kozbeszerzesi-ajanlatokat/
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Regional trend

Depending on the quality of the data, for some countries the models showed
more robust and expected results than for others. For instance, in the case of
North Macedonia almost all of the variables are statistically insignificant due
to the low number of politically connected firms in the dataset. Similarly, the
Serbian model is not sufficiently robust due to a low number of observations.
On the other hand, Croatian and Bulgarian models have a majority of the
indicators as significant predictors for lower integrity level among politically
connected firms’ contracts.

Examples

Figure 10 shows the estimated coefficients for six separate models in Croatia.
In each model, a politically connected company binary (indicating whether
for a given contract the supplier company was owned/controlled by a PEP or
family member) is regressed on an integrity indicator. The bars show the 95%
confidence interval for the given estimate. The effect is significant for the Call for
Tender (Cft) publication rate, submission period integrity, and Procedure Type
integrity, indicating that on average connected companies are more likely to
win contracts without a prior Cft publication, they often receive contracts where

Figure 10. The effect of politically connected suppliers on procurement integrity
in Croatia (2015-2021)
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there is less time for potential competitors to submit their interest and they
are more likely to win contracts with riskier procedure types (such as outright
awards). While the predicted Single Bidding integrity (multi-lot procedures) and
Decision Period integrity are not significantly different for politically connected
companies, the negative estimates suggest that they are still more likely to
be lower. The combined Integrity Score highlights that the composite effect
of connected companies winning a contract is significantly negative. Overall,
the results suggest that politically connected companies in Croatia often win
contracts where the risk of corruption is higher.

In order to analyse the regional trends in post-COVID corruption risks, legis-
lative changes were taken into consideration first- in particular, the introduc-
tion of emergency procedures for public procurement (e.g., negotiated proce-
dures for buying COVID-related products). Additionally, to compare countries’
CRI trends, the average scores were calculated for three markets. Figure 11
shows the average score for three types of products: a) COVID-19 related, b)
general health related, and c) all other public contracting between 2017 and
the end of 2021. The types of products were categorised based on the CPV
codes associated with the contracts. By COVID-related goods such products
were counted as masks, ICUs, etc. Other medical goods were categorised as
healthcare market, and everything outside of the two groups is categorised as
non-healthcare market products.

All the countries in the region went through an emergency period due to
the COVID-19 outbreak, resulting in the changes in legislative regulations
of public procurement. Usually, these changes in the regulations were in-
troducing emergency procedures for COVID-related products, allowing for
more expedient procedures but also resulting in less transparent pro-
curement, which was therefore more prone to corruption. The newly intro-
duced procedures usually included direct negotiations under which the
procuring body was freed from objective assessment and fair specification
and evaluation of bidders. For almost all of the countries in the region, the
emergency period due to COVID-19 was lifted over the spring of 2022; in
Hungary, however, it was re-introduced due to the war in Ukraine, and the
state of emergency decree states that special rules apply to the procure-
ments related to the supply of persons recognized as entitled to temporal
protection.

The analysis of the regional trends among three markets (healthcare prod-
ucts, COVID products and non-healthcare products) is presented in Figure
11. It can be observed that the level of integrity either goes down for
COVID market only (Romania, Hungary, Croatia), or results in a down-
ward trend for the healthcare market with rapid fluctuations in COVID
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market (Bulgaria and North Macedonia). In the case of Bulgaria, the signif-

icant drop in the level of integrity for COVID products can also be observed

with some time lag after the introduction of the state of emergency, which
can be attributed to the increase in the number of COVID-market contracts

in the second quarter.

Figure 11. Three markets, quarterly integrity trends before and after the introduction of emergency

periods in Bulgaria, Croatia, Hungary, North Macedonia and Romania (2017-2021)
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In most of the cases the non-healthcare market is not associated with any
significant changes due to the introduction of the state of emergency. Specific
case studies prove the point regarding COVID-related products and corrup-
tion risks associated with them. For instance, in Serbia, NITES Group signed
three contracts with the Ministry of Health worth EUR 3.2 million in April of
2020. This coincides with the period when Darija Kisi¢ Tepavcevi¢, sister of
the executive director of the NITES branch in Czech Republic — Bojan Kisic,
became a member of the COVID-19 Crisis Task Force before becoming a
Minister later on the same year. NITES was usually applying to tenders as part
of consortia with other companies that also have politically exposed persons
in their top management.

Comparisons to the EU-wide benchmark

Figure 12 shows the average CRI score for three types of products for all
EU countries between August 2018 and August 2021. COVID-19 and general
health products saw an increase in CRI scores after COVID-19 restrictions
in February 2020, with little change in other products. Similarly, whereas the
trendline of corruption risks in Europe remained relatively the same for non-
health products in the 18 months before and after periods, all health-related
products (general and COVID-19) saw a steep increase in CRI scores in
the after period.

Figure 12. Three markets quarterly corruption risk trends before and after the
introduction of emergency period in Europe (2019-2021)
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Therefore, the regional trend shown in Figure 11 is not vastly different from the
European averages. While the non-healthcare products remain on average
at the same level of integrity, changes in corruption risks for the healthcare
market and COVID-related products are markedly visible. However, the scale
of the trend differs for the region in comparison to European averages. While
Figure 12 shows European corruption risks at the beginning of 2020 on the
level of 0.15 (or 0.85 in integrity level), the average integrity for the region
Figure 11 in the same time frame is around 0.7. The highest pick of corruption
risks for European averages was at 0.24 in corruption risks (or 0.76 in integrity
level), which constitutes around 0.10 points in the change of CRI score. This
scope of change is similar to the regional trend (within 0.10 points change)
with the exception for Bulgaria (the integrity level for COVID products dropped
by 40% in the second quarter).
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THE WAY FORWARD: CONCLUSIONS AND
POLICY RECOMMENDATIONS

Enhancing the risk assessment methodologies, policy procedures and mea-
sures aimed at preventing corruption, state capture,’® illicit enrichment, and
illicit finance could be achieved only through the cooperation between the
public bodies, the civil society, investigative media and international partners.
In particular, the use of big data could facilitate the identification and sanction-
ing of integrity breaches in the distribution of public procurements, state aid,
concessions, strategic investments, and EU funds. Thus, the following key
policy recommendations are in order;

Coherent checking procedure of asset declarations

The checking procedure of the asset declarations should be clarified in de-
tailed internal rules and/or regulations.

e First, the relevant authority should check if the asset declarations are
submitted on time by the public servants.

e Second, the anti-corruption authorities should set up a body or department
dedicated fully to the detailed check (“lifestyle audit”) of asset declarations
(not just their gathering). It should verify not only the reported information
but whether there are hidden or undeclared assets, including abroad and/
or held by friends and (extended) family members. Ideally, the procedure
should ascertain the origin of assets.

e Third, this body it should utilize a risk assessment and checking procedure,
based on big data and a set of red flags and indicators. In the countries
where more than one body performs the checks, this procedure should
be unified across all of them. An example of a comprehensive list of risk
indicators for checking asset declarations is presented in the text above,
based on analyses published by the World Bank,"' Council of Europe,'#?
and OECD."?

89 Stoyanov, Gerganov, and Yalamov, State Capture Assessment Diagnostics, Sofia: CSD,
2019; Galev, Gerganov, and Todorov, State Capture Deconstructed. Risk Measurement in
Vulnerable Economic Sectors in Europe, Sofia: CSD, 2021.

40 R2G4P, Second specialised regional training for R2ZG4P members: Innovative tools and
methodologies for tracking illicit financial flows, state capture and corruption, 18-20 May
2022, Budapest; Presentation by Dr. Vanya Petrova, Senior Analyst, Economic Program,
Center for the Study of Democracy, 18-20 May 2022, Budapest.

1 The World Bank, Automated Risk Analysis of Asset and Interest Declarations of Public
Officials: A Technical Guide, 2021.

42 Council of Europe, Practitioner Manual on Processing and Analysing Income and Asset
Declarations of Public Officials, 2014.

43 OECD, Verifying Asset Declarations in Greece: Guidelines for Standard Procedures and
Oversight Bodies, 2017.


https://csd.bg/publications/publication/state-capture-assessment-diagnostics/
https://csd.bg/publications/publication/state-capture-deconstructed/
https://csd.bg/publications/publication/state-capture-deconstructed/
https://seldi.net/news-and-events/second-regional-training-for-r2g4p-members-innovative-tools-and-methodologies-for-tracking-illicit-financial-flows-state-capture-and-corruption/
https://seldi.net/news-and-events/second-regional-training-for-r2g4p-members-innovative-tools-and-methodologies-for-tracking-illicit-financial-flows-state-capture-and-corruption/
https://seldi.net/wp-content/uploads/2022/05/Methods_IFFs_VanyaPetrova.pdf
https://seldi.net/wp-content/uploads/2022/05/Methods_IFFs_VanyaPetrova.pdf
https://star.worldbank.org/sites/default/files/2021-08/Automated%20Risk%20Analysis-publication.pdf
https://star.worldbank.org/sites/default/files/2021-08/Automated%20Risk%20Analysis-publication.pdf
http://tilman-hoppe.de/CoE_Practitioner_manual_on_analysing_declarations-EN.pdf
http://tilman-hoppe.de/CoE_Practitioner_manual_on_analysing_declarations-EN.pdf
https://www.oecd.org/governance/ethics/guidelines-asset-declaration-greece-en.pdf
https://www.oecd.org/governance/ethics/guidelines-asset-declaration-greece-en.pdf
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e Fourth, the body should perform three types of checks: a random sample
undergoing detailed check / audit (e.g., 5% or 10% of the civil servants
in a public body), checks of priority/risk groups (based on the big data
risk analysis), as well as such triggered by anonymous signals from third
parties (whistle-blowers, CSOs, media articles, etc.). This would increase
the risk of detecting irregularities and decrease the sense of impunity.

e Fifth, strong cooperation among all relevant bodies (anti-corruption, tax,
finance, money laundering, prosecution, etc.) should be established,
as well as the inter-connection of all available databases — a key for
the investigation of ill-gained wealth. The data declared in the asset
declarations should be cross-checked with the data from other public
registers (national and international) according to national and EU data
privacy rules,”* and if relevant — with private sources (professional
bodies, social media, etc.). This would also prevent the practice of asset
declarations to include “personal assessment” of the value of the assets,
or their incorrect classification.

e Sixth, there should be a possibility to submit the issue to the prosecution or
to other relevant authorities, and administrative, criminal (and if relevant-
civil) procedures to be initiated by multiple bodies or stakeholders. The
investigations should not omit the issue of how someone has obtained
property before taking office.

e Seventh, the SEE-9 countries should cease the practice of removing
asset declarations from public registers shortly after the end of the public
servant’s term in office.

The legal base should oblige police, customs officers, senior managers, direc-
tors and board members of state-owned enterprises, military personnel, mem-
bers of political parties (e.g. the ones outside of the members of parliament
and receiving subsidies), and where relevant — members of religious groups —
to also submit asset declarations. However, the increase of the number of col-
lected asset declarations should be accompanied by efficient checking and
sanctioning procedures, as well as use of big data and red flags to identify
a smaller sample of risk groups to be checked. The legal specifications re-
garding the post-employment restrictions for PEPs, the receipt of gifts, as
well as the allowed types of additional income for public servants, should be
clarified in detail. The legal base could be improved by obliging PEPs to dis-
close not only their majority shares in a company, but also their assets held in
that business.

44 According to Article 6 of GDPR, processing of personal data is lawful if necessary to the
performance of a task conducted in the public interest or in the exercise of official authority
vested in the controller. In addition, GDPR Recital 113 justifies the data transfers necessary for
a single case investigation. See also: Regulation (EU) 2016/679 of the European Parliament
and of the Council of 27 April 2016 on the protection of natural persons with regard to the
processing of personal data and on the free movement of such data and repealing Directive
95/46/EC (GDPR).
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Transparency and digitalization of asset declarations and
related registers

Stronger efforts are needed to ensure data availability and transparency
through digitalization of information. The countries from SEE-9 should not al-
low asset declarations to be submitted as hand-written photocopies, nor to
be scattered on the websites of different public bodies. The relevant bodies
should not retroactively change the asset declarations, so that a detected
irregularity no longer exists. There is also a need to establish machine-read-
able public procurement and corporate databases, as well as databases
of sanctioned legal and physical persons, which can be downloaded in bulk.
The databases should include information on ultimate beneficial ownership
and financial data at company level. It is also recommended that all countries
establish procedures for tracing transactions with crypto currencies, and har-
monize their approaches towards the taxation of crypto assets, as suggested
by the European Parliament.'®

Improving the data publication related to public procurement

While in general the data related to public procurement is available and on
average is of good quality, there are further steps needed, particularly in the
publication of the call for tenders. If a contracting authority does not make a
call for tenders publicly available, only connected bidders will know about the
tendering opportunity. This corruption technique is strongly associated with
using non-open procedure types, but it can also be utilized independently.
The publication of a call for tender should be monitored and implemented for
all procedure types.

Inter-connecting public registers

A core prerequisite for the efficient use of big data is for all SEE-9 countries
to inter-connect all public registers. This is a two-step process — first, the pri-
mary (basic) registers should be connected with each other: physical persons
register (including civil status and family members), business (legal entities)
register, and the property register. Second, all remaining registers should be
joined one by one.™® If possible, databases of professional bodies and bank
accounts should also be included or a procedure for information requests
should be established.

Based on data from all inter-connected public registers, the governments from
the SEE-9 countries, supported by the civil society, are recommended to elab-
orate electronic platforms for detecting corruption risks and patterns of
abuses. Such platforms could benefit from the red-flags and indicators, tested
in the framework of the R2G4P initiative and presented in the current and

45 European Parliament, Cryptocurrency dangers and the benefits of EU legislation, 11 October
2022.

46 Tax, social security, land register, motor vehicles register, stocks and securities, patents and
licenses registry, customs, court registries, party finance database, etc.


https://www.europarl.europa.eu/news/en/headlines/economy/20220324STO26154/cryptocurrency-dangers-and-the-benefits-of-eu-legislation
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future reports. The next and final step would be to enforce the International
Treaty on Exchange of Data for the Verification of Asset Declarations.'”

Introducing data-driven analysis of public procurement and
asset declaration

Use of big data for early warning and risk analysis should be developed and
regularly used by the relevant public bodies, jointly with the civil society, in-
ternational bodies and investigative media. The digitalization and consequent
big data analysis could be utilized in all areas — public procurement, strategic
investments and distribution of state aid, checking of asset declarations, mea-
suring illicit financial flows, etc.

e In regard to asset declarations — big data could allow a set of red-flags
to warn if illicit wealth has potentially been acquired and/or transferred to
(distant) relatives or friends (against no or low compensation), and if it has
been hidden in a complex chain of subsidiaries and mother companies
(incl. use of shell companies and straw persons). Such approach could
alleviate the high workload of the anti-corruption bodies.

e In regard to company behaviour — big data could reveal if the companies
linked to politically exposed persons have higher turnover, market position
(possible monopolization), profit per employee, etc. — compared to the
companies without political ties in the same sector. In addition, big data
calculations will show if the operational assets and equipment value as a
share of the profit are lower in politically exposed companies, thus indicating
risk of irregular sub-contracting practices on the procurement market.

e Inregard to safeguarding public procurement integrity, it is recommended
that government bodies, supported by civil society, set up systems to
regularly monitor red flags such as large shares of single bidding, buyer
dependence on supplier, company tax haven registration, too short
of a submission or decision period, a missing call for tender, or use
of restrictive procedure types. This could be best achieved using an
interactive dashboard which contains not only the source data, but also
includes performance and risk indicators, and warns the user about data
quality shortcomings and analytical challenges (see Opentender.eu).
Alternatively, the central procurement platform publishing calls for tenders
and contracts can adopt the system of automated calculations of red flags.

Improving public procurement legal base and
reducing the use of non-competitive procedures

In parallel to the use of red-flags, the public procurement legal base should
also fully revert to its pre-COVID state, abolishing all “temporary” emer-
gency procedures (with special focus on reducing the share of single bidder

47 Regional Anti-Corruption Initiative, Regional Data Exchange on Asset Declarations and
Conlflict of Interest, RAI, 2021.


https://rai-see.org/regional-data-exchange-on-asset-disclosure-and-conflict-of-interest/
https://rai-see.org/regional-data-exchange-on-asset-disclosure-and-conflict-of-interest/
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contracts and the number of direct awards). Although the use of non-open
procedures does not necessarily aim at corruption rent extraction — institutions
might use it to decrease the administrative burden by avoiding a difficult proce-
dure — it certainly weakens competition and transparency and hence increases
the risk of corruption. The number of such procedures should be decreased
where possible with introduction of additional monitoring mechanisms.

Improving tender design by allowing more time for
deciding on the winning bid

Lengthy decisions with corruption risks concentrated within a small number of
days centred around some parts of the decision-making can be a signal of over-
burdened bureaucracy and lack of staff assessing the applications. Increasing
the number of people working on procurement documents could improve the
overall speed of decision-making period, as well as the quality of the assess-
ment. All parts of the procurement procedure, from the tender announcement to
the decision on the winning bid should ideally be allowed the maximum foreseen
time by the relevant regulations. Artificially shortening some of the decision-mak-
ing periods, for example by placing them around major holidays or invoking
emergency regulations, is typically an indication of strong corruption risks.

Improving competition in public procurement

Objective bid evaluation criteria, matching tender sizes to the market capac-
ity and splitting large tenders into smaller lots can potentially boost the level
of competitiveness in public procurement. While a high number of bidders
should not be pursued at all cost, lowering the incidence of tenders with no
to very little competition is a safeguard for value for money in public procure-
ment'8. Moreover, it can be observed that politically connected companies
are more likely to get a contract without any competition, which can be
a signal either of a tailored tender specification, or of non-competitive market
conditions under which it is easier for a buyer to approach connected bidders.

Efficient punishment

One of the most worrying issues frequently raised both by civil society, and by
EU-level and international bodies is that most criminal charges against public
officials are dismissed or are replaced with looser administrative sanctions,
especially when higher-level political officials are concerned. At the same
time, the relatively small fines do not encourage submission of accurate as-
set declarations or the full compliance with the law. Thus, it is important for
policymakers to ensure that the size and severity of penalties is high enough
(dismissal, seizure of assets, imprisonment), prosecution is more efficient,
and the final penalty decisions are published online. Furthermore, the SEE-9
countries should set up a mechanism for removing immunities, especially for
criminal proceedings.

48 Fazekas, M., and Blum, J. R., Improving Public Procurement Outcomes: Review of Tools
and the State of the Evidence Base, Policy Research Working Paper No. 9690, World Bank
Group, 2021.


https://openknowledge.worldbank.org/handle/10986/35727
https://openknowledge.worldbank.org/handle/10986/35727
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PERMBLEDHJA EKZEKUTIVE

Lufta né zhvillim e sipér e Rusisé kundér Ukrainés éshté
njé nga faktorét gé ka intensifikuar tensionet ekzistuese
gjeopolitike pérgjaté vitit 2022 dhe vitit 2023, duke ek-
spozuar mangésité e vazhdueshme té sundimit té
ligjit dhe boshlléqe té tjera té qgeverisjes né Europén
Juglindore (EJL-9'9). Kjo, nga ana tjetér, ka nxitur pérp-
jekjet pér té rinovuar procesin e bllokuar té integrimit
dhe konsolidimit né BE, i cili shérben si shtytési kryesor
i reformave té geverisjes sé miré né rajon. Raporti aktu-
al bazohet né masat e ndérmarra ndérkombétarisht apo
edhe nga ana e BE'™?, pér té forcuar sundimin e ligjit
dhe thekson fushat kritike té€ ndikimit qé€ mund té arrihen
népérmjet partneriteteve publike-private. Ky Raporti i
dyté Miré-Qeverisjes né vendet e Europés Juglindore,
fokusohet né instrumentin e njé baze té zgjeruar té
dhénash (Big Data) pér té identifikuar ekzistencén e
pasurive té fituara né meényré té paligishme dhe gé
rezultojné té fshehura nga persona té ekspozuar poli-
tikisht'®'. Kéto mjete mund t& ndihmojné né zvogélimin
e praktikave té kapjes sé shtetit dhe té€ medias né ra-
jon, parandalimin e prirjeve autoritariste, uljen e ndikimit
gé vjen prej vendeve té huaja jomigésore gé kércénojné
demokratizimin Euro-Atlantik t& Europés Juglindore'®2.

49 Bullgaria, Kroacia, Hungaria, Rumania, Shqipéria, Bosnjé dhe
Hercegovina, Magedonia e Veriut, Mali i Zi, dhe Serbia.

0 Pér mé tepér lexo: European Commission, 2022 Rule of Law
Report, 13 July 2022. European Commission, European
Democracy Action Plan: making EU democracies stronger, 3
December 2020; Court of Justice of the European Union, Press
Release: Measures for the protection of the Union budget,
16 February 2022; White House, United States Strategy on
Countering Corruption, December 2021; U.S. Department of
State, Western Balkans Sanctions, Office of Economic Sanctions
Policy and Implementation, 3 October 2022; U.S. Department of
the Treasury, Treasury Sanctions Influential Bulgarian Individuals
and Their Expansive Networks for Engaging in Corruption,
2 June 2021; U.S. Department of State, The Summit for
Democracy, 2022; and International Anti-Corruption Conference,
The Washington Declaration: Uprooting Corruption, Defending
Democratic Values, 12 December 2022.

Raporti i paré pér geverisjen e mire né vendet e EJL u publikua
né vitin 2022 dhe synonte té zbulonte ményrat se si krijohet pa-
suria e paligjshme. Pér mé shumé lexo: Mineva, D. et al., Public
Procurement Integrity in Southeast Europe: Mechanisms, Red
Flags, and State-Owned Enterprises in the Energy Sector, Sofia:
Center for the Study of Democracy, 2022.

Center for the Study of Democracy, Countering the Kremlin
Playbook in Europe after Russia’s Invasion of Ukraine, Policy
Brief No. 115, October 2022.
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Deklarimi i aseteve si instrument
pér parandalimin e korrupsionit dhe
vlerésimin e rrezikut

Deklarimi i aseteve éshté njé instrument i forté, por
aktualisht i pashfrytézuar pér parandalimin e kor-
rupsionit dhe financimit té paligjshém né radhét e
népunésve civilé dhe né vecanti ndérmjet personave
té ekspozuar politikisht né vendet e EJL-9. Media dhe
shoqgéria civile né rajon, sé bashku me organizatat
ndérkombétare, vazhdimisht hetojné dhe raportojné pér
boshlléget e shumta evidente midis standardeve reale
té jetesés né té cilén jetojné politikanét dhe familjet té
tyre dhe asaj qé ata zyrtarisht deklarojné publikisht si
pjesé e pasurisé dhe té ardhurave té tyre. Né té gjitha
shtetet e EJL-9 ekziston kuadri ligjor gé pérfshin deklar-
imin e pasurisé si njé nga instrumentet e pérdorura né
luftén kundér korrupsionit. Megjithaté, kéto rregullore
rralléheré zbatohen né ményré té géndrueshme dhe
né vend té késaj, mé sé shumti rezultojné né skandale
sporadike jetéshkurtra ose né fushata té rastésishme
represioni kundér kundérshtaréve politiké. Né ményré
gé ky mjet té€ béhet njé instrument efektiv pér té luftuar
kapjen e shtetit dhe korrupsionin né EJL-9, ky raport
analizon kuadrin ligjor dhe institucional té deklarat-
ave té pasuris€ dhe propozon njé séré zgjidhjesh té
mundshme mbi politikat pér tejkalimin e mangésive qé
mund té kené kéto instrumenta.

Verifikimi dhe kontrolli i deklaratave té
pasurisé

Disa persona té ekspozuar politikisht, si dhe kategori
té tjera té€ népunésve civilé né EJL-9, nuk jané té de-
tyruar té deklarojné pasuriné e tyre dhe si rrjedho-
jé, pasuria e tyre mbetet e fshehur nga institucionet
shtetérore dhe publiku i gjeré. Ky problem éshté mé i
theksuar né lidhje me menaxherét e larté, drejtorét
dhe anétarét e bordit t¢ ndérmarrjeve shtetérore.
Kéta individé nuk jané té detyruar té deklarojné pasur-
iné e tyre né Serbi (pérveg nése emérohen nga geve-
ria) dhe né Bosnje dhe Hercegoviné (BiH). Gjithash-
tu, pavarésisht pérpjekjeve té vazhdueshme ligjore,
informacioni gé individét jané té detyruar té deklaro-


https://ec.europa.eu/info/publications/2022-rule-law-report-communication-and-country-chapters_en
https://ec.europa.eu/info/publications/2022-rule-law-report-communication-and-country-chapters_en
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_2250
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_2250
https://curia.europa.eu/jcms/upload/docs/application/pdf/2022-02/cp220028en.pdf
https://curia.europa.eu/jcms/upload/docs/application/pdf/2022-02/cp220028en.pdf
https://www.whitehouse.gov/wp-content/uploads/2021/12/United-States-Strategy-on-Countering-Corruption.pdf
https://www.whitehouse.gov/wp-content/uploads/2021/12/United-States-Strategy-on-Countering-Corruption.pdf
https://www.state.gov/western-balkans-sanctions/
https://home.treasury.gov/news/press-releases/jy0208
https://home.treasury.gov/news/press-releases/jy0208
https://www.state.gov/summit-for-democracy/
https://www.state.gov/summit-for-democracy/
https://iaccseries.org/blog/the-washington-declaration-20th-international-anti-corruption-conference-6-10-december-2022-uprooting-corruption-defending-democratic-values/
https://iaccseries.org/blog/the-washington-declaration-20th-international-anti-corruption-conference-6-10-december-2022-uprooting-corruption-defending-democratic-values/
https://seldi.net/publications/public-procurement-integrity-in-southeast-europe-mechanisms-red-flags-and-state-owned-enterprises-in-the-energy-sector/
https://seldi.net/publications/public-procurement-integrity-in-southeast-europe-mechanisms-red-flags-and-state-owned-enterprises-in-the-energy-sector/
https://seldi.net/publications/public-procurement-integrity-in-southeast-europe-mechanisms-red-flags-and-state-owned-enterprises-in-the-energy-sector/
https://csd.bg/publications/publication/countering-the-kremlin-playbook-in-europe-after-russias-invasion-of-ukraine/
https://csd.bg/publications/publication/countering-the-kremlin-playbook-in-europe-after-russias-invasion-of-ukraine/
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jné, rralléheré éshté gjithépérfshirés, gjé qé pengon
parandalimin e fenomenit dhe zbatimin e duhur té
ligjit. Boshlléqet ligjore gé lejojné shmangien e zbu-
limit t& kétyre rasteve jané té pérhapura né té gjithé
rajonin. Pér shembull, né Hungari jo gjithmoné éshté
e detyrueshme deklarimi i kredive nga individét pri-
vaté ndérsa dhuratat pér familiarét e afért nuk béhen
fare publike'. Né Bullgari dhe Kroaci bashkéshortét
dhe bashkéjetuesit nuk jané té detyruar ligjérisht té
informojné partnerét e tyre pér pasurité qé zotérojné,
duke siguruar né kété ményré njé rrugé shpétimi. Si
né Hungari, ashtu edhe né Magedoniné e Veriut, per-
sonave té ekspozuar politikisht u kérkohet té deklaro-
jné pronésiné e aksioneve né kompani, por jo asetet
gé zotérojné nga kéto kompani dhe si rriedhojé, asetet
personale deklarohen si proné e koorporatés.

Njé nga format me te zakonshme té fshehjes sé pa-
surive nga zbulimi éshté transferimi i tyre tek anétarét
e familjes ose tek té€ aférmit e ngushté. Gjithashtu njé
tjetér formé e pérdorur pér tu pasuruar éshté dhe lehté-
simi i ményrave té “gjenerimit” té€ pasurisé sé paligjshme
duke siguruar trajtim preferencial ose duke siguruar njé
ményré tjetér avantazhi konkurrues.

Megjithaté, né shumicén e vendeve té analizuara, vetém
pasurité né pronési té bashkéshortéve, bashkéjetuesve
dhe ndonjéheré edhe té fémijéve, kané detyrimin té
deklarohen dhe si rrjedhim béhen objekt kontrolli nga
organet pérgjegjése. Né Rumani, fémijét e personave
té ekspozuar politikisht nuk pérfshihen né deklaratat e
pasurisé pas arrities s& moshés madhore, duke e béré
mé té véshtiré identifikimin e konfliktit t€ interesit ose
aseteve té fshehura. Prindérit e personave té ekspozu-
ar politikisht kontrollohen pothuajse vetém né gjysmén
e vendeve.

Shumica e shteteve té EJL-9 kané procedura pér
dorézimin né kohé té deklaratave té pasurisé dhe pér
kryerjen e njé kontrolli bazé fillestar pér mospérputhjet

153 Cseke, B., “Szijjartd megépitette a miflives focipalyat a balatoni
nyaraléhoz, de alig latjak mostansag a faluban” [Szijjartd
ka ndértuar njé fushé futbolli me bar artificial pér shtépiné e
pushimit né Ligenin Balaton, por rrallheré géndron né fshat],
telex.hu, 2021.08.12.; Oroszi, B. and Gergely, M., “Sajat labon
forgo palota — feltartuk a hatvanpusztai Orban-uradalom titkait”
[Pallati mé vete — ne kemi zbuluar sekretet e pasurisé Orban né
Hatvanpuszta], hvg.hu, 2021.06.24.
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midis t& ardhurave dhe pasurive té deklaruara (p.sh.,
kontrolli fillestar “aritmetik-logjik” né Shqipéri). Meg-
jithaté, asnjé nga nénté vendet e analizuara nuk ka
njé sistem té auditimeve gjithépérfshirése té stilit
té jetesés té zyrtaréve. Kjo éshté kryesisht pér shkak
té mungesés sé burimeve té mjaftueshme njerézore, té
afta pér té kryer kontrolle té thelluara, duke pérfshiré
kontrolle té kryqézuara né regjistra t& shumté né nivel
kombétar dhe jashté vendit, ku shpesh depozitohet pa-
suria e paligjshme. Kjo ¢éshtje pérkegésohet nga numri
i madh i personave té detyruar té& paragesin deklarata
né disa nga vendet e EJL-9 (p.sh., pér sa i pérket vitit
2022 né Rumani jané paragitur rreth 300 mijé deklar-
ime™®*). Né ményré ideale, kontrolle duhet té iniciohen
né ményré anonime edhe prej paléve té treta té tilla
si: sinjalizuesit, organizatat e shoqgérisé civile (CSO-
té), publikimet né media, etj.). Megjithaté, sipas lig-
jeve kombétare, indicjet anonime nuk pranohen né
Bullgari, Magedoniné e Veriut dhe né Rumani. Né BiH,
kontrolle té tilla lejohen dhe parashikohen né ligj, por
jo gjithmoné jané funksionale né praktiké. Né Hungari,
kontrollohen vetém indicje t¢€ mbéshtetura nga prova té
forta.

Njé ményré e zakonshme e evidentuar si shkelje, ka té
béjé me mospérputhjen midis vlerés reale té tregut
té aktiveve dhe ¢mimit té blerjes sé tyre, sic éshté
regjistruar né dokumentet zyrtare té blerjes/pronésisé.
Né disa raste, vilat dykatéshe jané deklaruar si “bod-
rume vere” né Hungari'®®. Né Bullgari, ai gé u bé i njohur
gjerésisht si skandali “Apartament-Gate” rrézoi njé séré
figurash té larta politike dhe geveritare, té cilét kishin
deklaruar blerjen e aseteve me viera shumé té uléta’®.
Kontrollimi, krahasimi dhe vértetimi i njé mospérputhjeje
ndérmjet vlerés sé tregut dhe asaj kontabél té aktiveve
éshté njé proceduré e ndérlikuar, pér té cilén autoritetet
rralléheré posedojné njohurité dhe kapacitetin e nevo-
jshém. Késhtu, gazetarét investigativé dhe shogéria ci-
vile mbeten vendimtare pér zbulimin dhe paralajmérim-
in kundér parregullsive té tilla.

%4 Agentia Nationala de Integritate (A.N.l.), Raport Anual de Acti-
vitate, 2021 [Rumania, Agjencia Kombétare e Integritetit (ANI),
Raport Vjetor i Veprimtarisé, 2021]; N€ vitet elektorale, té gjithé
kandidatét né Rumani kané detyrimin té paragesin deklarata,
duke shkaktuar rritien e métejshme tej kété numér.

155 Atlatszo, “Képvisel6i  vagyonnyilatkozatok: nyomokban
atlathatésagot tartalmaz!” [Deklaratat e pasurisé sé zytraréve:
pérmbajné gjurmé transparence!], 2022.01.31.; and EuroPAM,
Financial Disclosure — Hungary, 2020.

%6 Dimitrov, M., “Bulgaria’s ‘ApartmentGate’ Scandal Engulfs An-
ti-Corruption Chief”, Balkan Insight, 1 April 2019.


https://telex.hu/belfold/2021/08/12/szijjarto-peter-balatonederics-nyaralo-mufuves-focipalya-medence-panorama
https://telex.hu/belfold/2021/08/12/szijjarto-peter-balatonederics-nyaralo-mufuves-focipalya-medence-panorama
https://hvg.hu/360/202125__hatvanpusztai_epitkezes__azorban_csalad_alma__melygarazs_azugaron__sajat_labon_forgo_palota
https://hvg.hu/360/202125__hatvanpusztai_epitkezes__azorban_csalad_alma__melygarazs_azugaron__sajat_labon_forgo_palota
https://www.integritate.eu/Files/Files/Rapoarte/068b%20Raport_Activitate_Anual_ANI_2021.pdf
https://www.integritate.eu/Files/Files/Rapoarte/068b%20Raport_Activitate_Anual_ANI_2021.pdf
https://atlatszo.hu/kozugy/2022/01/31/kepviseloi-vagyonnyilatkozatok-nyomokban-atlathatosagot-tartalmaz/
https://atlatszo.hu/kozugy/2022/01/31/kepviseloi-vagyonnyilatkozatok-nyomokban-atlathatosagot-tartalmaz/
https://europam.eu/?module=legislation&country=Hungary
https://balkaninsight.com/2019/04/01/bulgarias-apartmentgate-scandal-engulfs-anti-corruption-chief/
https://balkaninsight.com/2019/04/01/bulgarias-apartmentgate-scandal-engulfs-anti-corruption-chief/
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Njé céshtje tjetér shgetésuese éshté periudha kohore
gé deklaratat e pasurive géndrojné té aksesueshme
publikisht. Né Kroaci dhe Hungari, deklaratat e pasur-
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isé higen nga regjistrat publiké njé vit pas pérfundimit
té mandatit pérkatés té personit té ekspozuar politikisht,
dhe né Serbi — pas tre vjetésh. Né Magedoniné e Veriut,

Shembull i njé liste gjithépérfshirése té treguesve té rrezikut pér kontrollin e deklaratave té pasurisé

Pozicioni/ funksionet me rrezik té
larté

Shkeljet e sé shkuarés té natyrés

korruptive/ ekonomike

Person nga bota e biznesit gé zé
njé pozicion politik

Sipérmarrje biznesi tepér
fitimprurése me mungesé té
regjistrimit/auditimit t& duhur

[ Biznesi/kompanité jashté vendit ]

|

Té ardhura nga biznesi i pérdorur
si fasadé

Té lidhura me
familjen

Mospérputhjet
e té dhénave

Mungojné informacionet pér
anétarét ekzistues té familjes

Shuma té€ larta dhe té dyshimta té

ardhurash, kursimesh ose aktivesh

financiare

Marréveshje té dyshimta pér astete

me antarét e familjes, et;.

Té dhénat e pérmendura né dekla-
raté nuk pérputhen me té dhénat né

bazat e t€ dhénave té jashtme

Deklarata aktuale ndryshon né

ményré té dyshimté nga deklaratat

e méparshme

Numri i madh i fushave boshe

Té pérgjithsme

Marrédhénie té pamundshme
ndérmjet fushave

Té dhéna té pabesueshmef/té
pagarta

Pasuri té
aluajtshme

Nuk éshté deklaruar pasuri e

paluajtshme

Vlera e pronés e
padeklaruar, éshté shumé e
larté ose tepér e ulét

Mé shumé se X troje jané té
familjaréve, eftj.

Prona &
Asetet

Koleksione té rralla (armé,
vepra arti, etj.)
Bashképronési me té huaj

X Mijete ujore/ aeroplanésh
me vleré té larté

Asetet > X € (pérfshiré
kursimet)

Letra me vleré > €X, etj.

Té ardhurat
dhe dhurata

Té ardhura té dyshimta té
uléta/té larta

Dhurata > X €, lotaria,
bixhozi, bursa, etj. > fitimet
X €

Té ardhura nga dividentét,
kursimet dhe honoraret mbi
€X, etj.

Bankare

Kursime té médha né para

Llogari bankare té huaja me
gjendje > €X

Depozita/térhegje té
pérséritura

Pasuria
personale

Mediat raportojné pér veprime
té dyshimta

Ankesa publike/anonime pér

Lidhje jashté
vendit

Té ardhura té huaja mbi X €

Llogari bankare té huaja
(offshore) me transaksione té
médha, borxh té jashtém, etj.

Hua dhe
donacione

Para té dhéna hua personave
té treté Money > €X ose
dhénie e kredive t& médha

Kontrata false kredie/dhurate

Donacione jashtézakonisht
té médha

Krahasimi
me té tjerét

Té ardhurat totale tejkalojné
mesataren e té ardhurat e
deklaruesve té tjeré

Pasaktésité ndérmjet
deklaruesve té lidhur, etj.

Listuara si “flamuj

te kuq” nga
Opinioni Publik

zyrtarin

Konfliktet e interesit
(situacionale/té pérgjithshme)

Burimi: CSD, bazuar né: Banka Botérore, Automated Risk Analysis of Asset and Interest Declarations of Public Officials: A Technical Guide, 2021; Council of Europe,
Practitioner Manual on Processing and Analysing Income and Asset Declarations of Public Officials, 2014; Poltoratskaia, V., Use of Asset Declarations
and Procurement Data to Identify Risk, Presentation at the workshop “Developing Risk Indicators for Assets Declaration and Public Procurement Data”,
Government Transparency Institute / Central European University, Armenia, Yerevan, 15-16 June 2022, OECD, Verifying Asset Declarations in Greece:

Guidelines for Standard Procedures and Oversight Bodies, 2017.


https://star.worldbank.org/sites/default/files/2021-08/Automated%20Risk%20Analysis-publication.pdf
http://tilman-hoppe.de/CoE_Practitioner_manual_on_analysing_declarations-EN.pdf
http://cpcarmenia.am/en/news/item/2022/06/13/2022-06-13/
https://www.oecd.org/governance/ethics/guidelines-asset-declaration-greece-en.pdf
https://www.oecd.org/governance/ethics/guidelines-asset-declaration-greece-en.pdf
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deklaratat e pasurisé higen menjéheré pasi njé person
i ekspozuar politikisht largohet nga zyra'’. Kjo kufizon
mé tej kujtesén publike dhe mund té pengojé punén in-
vestigative t€ medias dhe shogérisé civile.

Kryerja e kontrolleve té kryqézuara né regjistra té
shumté publiké dhe shkémbimi i informacionit me insti-
tucione té tjera publike si né nivel kombétar ashtu edhe
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jashté vendit, éshté jetik pér rritien e efekteve té do-
bishme dhe parandaluese té deklaratave té pasurisé.
Kéta mekanizma ekzistojné né faza té ndryshme té zhvil-
limit né té gjithé EJL-9. Megjithaté, pavarésisht pérpjekjeve
té shumta pér té& ndérlidhur regjistrat publiké kombétaré
népér vendet e analizuara, kontrollet e kryqézuara ad
hoc vazhdojné té kryhen manualisht né shumicén e
rasteve. Né Kroaci, Komisioni i Konfliktit t& Interesit (CIC)

Boshllége té vjetra né procedurat e verifikimit dhe kontrollit t€ deklaratave té pasurisé

Kontrolli verifikon vetém informacionin e raportuar, por jo nése ka ndonjé pasuri té€ padeklaruar

Shtrirje e kufizuar e aseteve g€ duhet té deklarohen (p.sh. PEP-té duhet té€ zbulojné shumicén e aksioneve té tyre né

kompani, por jo asetet qé zotérojné né ato kompani)

Nuk ka specifikime ligjore gjithépérfshirése né lidhje me pérfitimin e dhuratave

Disa lloje té€ zyrtaréve publiké jané té pérjashtuar nga detyrimi pér té€ deklaruar pasuriné dhe konfliktet e interesit

Mungesa e kérkesave té cilésisé pér deklaratat e dorézuara té pasurisé (lejohet dorézimi i fotokopjeve jo té lexueshme
nga makinerité, dokumente ku nuk mund té bésh kérkim pér njé fjalé (search), ose té shkruara me doré)

Deklaratat e pasurisé pérfshijné "vlerésim personal” té vlerés sé€ pasurive té paluajtshme dhe té luajtshme ose

klasifikim/pérshkrim té pasakté té pasurive

Vetém familja e ngushté (bashkéshortét ose bashkéjetuesit) kontrollohen pa vlerésime té rrezikut individual pér
fshehjen e pasurisé né rrethe mé té gjera té individéve dhe bizneseve té lidhura

Disa autoritete mbikéqyrése nuk kané njé objektiv fiks vjetor pér numrin ose pjesén e deklaratave qé duhen audituar
dhe njé proces kontrolli i detajuar fillon vetém né rast se ngrihen dyshime té arsyeshme.

Autoritetet pérkatése nuk i krahasojné té dhénat e marra nga deklaratat e pasurisé me regjistrat e tjeré publiké (proné,
shoqéri, taksa, aksione dhe letra me vleré, dogana, kadastér, etj.)

Autoritetet zakonisht nuk hetojné pér ményrén se si dikush ka marré dhe zotéron prona pérpara se té merrte detyrén

Deklaratat e pasurisé higen nga regjistrat publiké menjéheré pas pérfundimit t€ mandatit t&€ népunésit publik, gjé gé
pengon hetimet e métejshme, duke pérfshiré median dhe shogériné civile

Mungesa e bazave té té dhénave publike té deklaratave té€ pasurisé té lexueshme dhe té shkarkueshme nga algoritmet

kompjuterike

Burimi: CSD.

57 Pritet qé né vitin 2023 té vendoset detyrimi pér té mbajtur té
publikuar deklaratat e pasurive té zyrtaréve pér njé peridhé dy
vjecare.
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kryen kontrolle né regjistra té tjeré pér pasurité gé mun-
gojné né deklaraté. Agjencia pér Parandalimin e Korrup-
sionit t& Malit té Zi, ka aftésiné teknike pér té€ krahasuar té
dhénat gé vijné nga bazat e t€ dhénave shtérore pérmes
aksesit té drejtpérdrejté online, duke pérfshiré t&€ dhénat e
Ministrisé sé Brendshme, Administratés Tatimore, Admin-
istratés sé Pasurive té Paluajtshme, Komisionit té Letrave
me Vleré, Regjistrit Qendror t& Kompanive, Bankés Qen-
drore e Malit té€ Zi si dhe bankat komerciale (me kusht qé
té keté njé dakordésim pér hegjen e rregullave té sekretit
bankar). Né Magedoniné e Veriut, prezantimi i njé zgjidh-
jeje softuerike pér ndérlidhjen e regjistrave t€ shumé in-
stitucioneve publike ishte planifikuar né fund té vitit 2019,
por ende nuk éshté raportuar se funksionon zyrtarisht deri
né momentin gé flasim, viti 2022"%,

Rekomandohet dhe shihet me réndési t& madhe krijimi i
njé procedure té unifikuar kontrolli né té gjitha institucio-
net publike, bazuar né njé grup té paracaktuar tregue-
sish gé né bazé té tyre disa deklarime té klasifikohen
si “flamuj té€ kug” (Red Flags). Raporti aktual ofron njé
shembull té njé listé gjithépérfshirése té treguesve té
rrezikut pér kontrollin e deklaratave té pasurisé, gé
mund té€ ndihmojé autoritetet kombétare té pérgendro-
jné shqyrtimin e tyre né njé numér mé té vogél perso-
nash dhe kompanish té lidhura, duke ndihmuar punén
e institucioneve kombétare kundér korrupsionit dhe njé-
sive té brendshme té€ integritetit.

Né legjislacion dhe né procedurat pér kontrollin e
deklaratave té pasurisé jané té pranishme disa boshllége
té vjetra ligjore. Disa nga kéto boshllége duket se jané té
pérséritura né té gjithé rajonin gjaté shumé viteve.

Kapaciteti i kufizuar i autoriteteve kontrolluese

Mungesa e té dhénave té krahasueshme pengon
analizén midis té gjitha vendeve té EJL-9, problem te cilit
i shtohet edhe ngarkesa e larté e punés sé institucioneve
kontrolluese, pa pé€rmendur treguesit e tjeré pérkatés, té
cilét shpjegojné shkallén e ulét té zbulimit dhe té sank-
sionimit. Megjithaté, disa pérfundime bazé pér rajonin
mund té nxirren, bazuar né té dhénat e disponueshme:

e Numrii pérgjithshém i punonjésve né institucionet e
kontrollit varion nga 20 deri né 300 persona.

%8 Gjithashtu lexo: Mia, “Ha OKCK 1 e HeonxogeH codTBep 3a
nonecHo ga ce 6opu npotuB kopynuujata” [SCPC-ja ka ne-
vojé pér softuer pér té lehtésuar luftén kundér korrupsionit], 31
janyapu 2020.
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e Zyrtarét pérgjegjés direkt pér kontrollin e deklaratave
té pasurisé varjojné ndérmjet 4 dhe 45.

e Numri i personave gé kane detyrim ligjor pér té
deklaruar pasuriné éshté mé i madh né Rumani
né krahasim me vendet e tjera dhe mé i vogél né
Magedoniné e Veriut dhe Kroaci'®.

e Mesatarisht, rreth 12% e personave me detyrim ligjor
kané dorézuar deklaratat e pasuris€ me vonesé ose
nuk i kané dorézuar fare.

e Pérgindja e personave qé jané kontrolluar nga
autoriteti pérkatés, pérmes njé kontrolli dytésor/té
detajuar, varion ndérmjet 8% dhe 20%, me pérjashtim
té Malit t& Zi (0.32%), Rumanisé (0.44%)'®°® dhe
Kroacisé (1.19%).

e Nga njé inspektor kontrollohen né detaje nga 6 deri
né 30 persona.

Vendosja e sanksioneve népérmjet
bashképunimit me autoritetet e tjera

Autoritetet e vendeve té EJL-9, drejtpérdrejt pérgjegjése
pér mbledhjen e deklaratave té pasuris€, i parages-
in informacion lidhur me ¢do parregullsi té identifikuar,
agjencive pérkatése (p.sh. taksat dhe té ardhurat) dhe
prokurorisé. Megjithaté, madhésia dhe ashpérsia e
sanksioneve, vecanérisht ato té vendosura nga insti-
tucioni kontrollues, jané té uléta né té gjitha vendet e
EJL-9 dhe nuk i pengojné personat e ekspozuar poli-
tikisht té shkelin rregullat. Gjoba pér vonesén ose mos-
dorézimin e deklaratave té pasurisé zakonisht varion
nga 200 deri né 1000 Euro. Disa persona té ekspozuar
politikisht preferojné té€ paguajné gjobén dhe ende nuk
dorézojné njé deklaraté. Njé ¢éshtje tjetér shqetésuese
éshté qasja arbitrare pér té pércaktuar se kush duhet
té hetohet dhe té ndéshkohet. Sanksionet mé té forta
vendosen nga gjykatat (p.sh. me burgim), dhe né disa
raste — nga autoritetet tatimore, kur zbulojné shkelje ta-
timore né procesin e kontrollit t& deklarimit t& pasurisé.
Informacioni pér sanksionet e vendosura publikohet né

%9 Né Kroaci, numri i personave té cilét jané té detyruar té
dorézojné deklarata u rrit me rreth 1,250 si rezultat i Ligjit té ri
pér Parandalimin e Konfliktit t€ Interesit. Numri i pérgjithshém i
personave té cilét ishin té€ detyruar t€ dorézonin deklaraté pér
pasuriné dhe interesin ishte 3,350 né vitin 2022.

80 Rumania éshté njé nga vendet gé bise né sy, pasi vendi ka numrin
mé té madh té personave té cilét jané té detyruar té deklarojné
pasurité e tyre.


https://mia.mk/na-dksk-i-e-neophoden-softver-za-polesno-da-se-bori-protiv-korupci-ata/
https://mia.mk/na-dksk-i-e-neophoden-softver-za-polesno-da-se-bori-protiv-korupci-ata/
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Boshllége te gjata qé ndikojné né sanksionimin e parregullsive né deklaratat e pasurisé

Gjobat relativisht té vogla né raste mos-dorezimi, nuk inkurajojné dorézimin e deklaratave té pasurisé

Né shumé raste, kallézimet penale kundér zyrtaréve publiké hidhen poshté ose zévendésohen me dénime té thjeshta

(administrative).

Mungesa e pérshkallézimit t& sanksioneve / sanksione mé té rrepta kur kemi té bé&jmé me situata t€ pérséritura té
deklarimit té parregullt.

Emrat e zyrtaréve té larté publiké té& sanksionuar nuk publikohen hapur

Burimi: CSD.

shumicén e vendeve, me pérjashtim té€ Shqipérisé dhe
Hungaris€'®'. Né BiH, informacioni pér sanksionet e ven-
dosura éshté deklaruar né raportin e Komisionit Qendror
té Zgjedhjeve, por vetém né formé numrash zyrtarésh té
sanksionuar, pa béré té ditur identitetin e tyre.

Njihen katér metoda, té cilat pérdoren mé shpesh né
vendet e EJL-9, pér shmangijen e dénimit ose té paktén
reduktimin e ashpérsisé sé tij. Kéto metoda pérfshijné:

e Mosdeklarimi i pasuris€, ose deklarate e rreme e
pasuris€, duke ulur vierén reale té saj;

e Ndikimi mbi autoritetet publike népérmjet presionit
politik pér té& hequr doré nga hetimi/ndjekja penale dhe/
ose pér té zévendésuar njé dénim mé té réndé (p.sh.
burgim) me njé sanksion mé té lehté (p.sh. njé gjobé);

e Ndryshime prapavepruese te teksteve té deklaratés
s€ pasurisé, pér té hequr parregullsité;

e Ndryshimi i legjislacionit, né ményré gé, disa lloje
zyrtarésh publiké (ose té aférm té tyre) té lihen jashté
rrethit t€ zyrtaréve té€ detyruar t€ deklarojné pasuring,
rrethin shogéror apo marrédhéniet familjare.

Disponueshméria e té dhénave

Asnjé nga vendet e EJL-9 nuk ofron njé bazé té
dhénash té hapura té lexueshme nga makinerité dhe té

61 Né Hungari ekziston detyrimi ligjor pér publikimin e vendimeve
sanksionuese, por nuk zbatohet né praktiké, pasi gé nga viti 2015
asnjé person i ekspozuar politikisht nuk éshté sanksionuar.

shkarkueshme né masé, gé pérmban té gjitha deklara-
tat e pasurisé té disponueshme. Vendet e analizuara
mund te ndahen né kategorit€ e méposhtme:

e Nuk ka bazé funksionale té dhénash. | vetmi shtet
i cili nuk ka krijuar ende njé bazé funksionale té
dhénash éshté Shqipéria, pasi Inspektorati i Larté
i Deklarimit dhe Kontrollit t&€ Pasurive dhe Konfliktit
té Interesit (ILDKPKI) nuk ofron ende akses né njé
bazé té dhénash publike. Ekziston vetém njé regjistér
i Kérkesave dhe Pérgjigjeve té Inspektoratit té Larté
ku publikohen pérgjigjet ndaj kérkesave zyrtare.

e Fotokopje té shkruara me doré. Né Hungari,
deklaratat e pasurisé pérfshihnen né njé bazé té
dhénash té kérkueshme; megjithaté, dokumentet jané
fotokopje t€ mbushura me doré, dhe si rrjedhim — té
palexueshme nga makineria. Né Rumani, shumé
deklarata ishin dorézuar né format té€ shkruar me doré
deri né vitin 2021, pérpara se detyrimi pér té dorézuar
PDF-t¢ e lexueshme nga makinerité t€ hynte né
fugi né vitin 2022. Nga viti 2023 e né vazhdim, do té
pranohen vetém deklaratat me nénshkrime dixhitale,
me pérjashtim té kandidatéve gjaté zgjedhjeve.

e Formati XML (i disponueshém vetém rast pas rasti).
Ky format pérdoret nga shumica e vendeve — Bull-
garia, Bosnja dhe Hercegovina, Mali i Zi, Magedonia
e Veriut dhe Serbia. Megjithaté, pavarésisht se éshté
i lexueshém nga makina, informacioni nuk mund té
shkarkohet né masé, si njé bazé e plote t& dhénash.
Késhtu, ¢do analizé e té dhénave té médha do té
kérkojé gé informacioni t€ kérkohet ose té kopjohet


https://www.ildkpki.al/regjistri-i-kerkesave-dhe-pergjigjeve-te-inspektoratit-te-larte-2/
https://www.ildkpki.al/regjistri-i-kerkesave-dhe-pergjigjeve-te-inspektoratit-te-larte-2/
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drejtpérdrejt nga fagja e Internetit. Kroacia ofron njé
rast hibrid, pasi deklaratat jané t& disponueshme né
té dy formatet XML, JSON dhe PDF.

Ndér aspektet pozitive, duhet theksuar se Komisioni
Shtetéror pér Parandalimin e Korrupsionit (KSHPK)
i Magedonisé sé Veriut planifikon gé né vitin 2023 té
prezantojé njé formé té deklarimit elektronik té pasurive
dhe interesave, e cila do té jeté e lexueshme nga mak-
inerité. Gijithashtu, po né 2023, ILDKPKI né Shqipéri
planifikon té pérmirésojé sistemin né ményré gé té
krijohet mundésia pér té pasur akses té ploté dhe té
liré né deklararimet e zyrtaréve nga ana e publikut te
gjeré™®2. Né Rumani, platforma e paraqitjes elektronike
e-DAIl u prezantua mé 1 janar 2022, Q€ nga kjo daté,

Parakushtet pér kontrolle efikase té deklaratave té pasurisé

IDrEE T Gy Bashképunimi dhe

elektronik i Regjistrat e shkémbimi i t&
deklaratgvlg te ndérlidhura dhénave
pasurisé
- Anti-korrupsioni,
Platformé e a) Personat fizik, taksat, financa,

biznesi, regjistri i

centralizuar e pastrimi i parave,

deklaratave té pasurise, prokuroria,
S b) Té gjithé ..
pasurisé regjistrat e tjeré homologét

9 ndérkombétaré

Krygézimi i té dhénave nga burime té shumta
(kombétare dhe nderkombétare)

Institucioni/departamenti(et) i specializuar né kontroll

Procedura e unifikuar e kontrollit né té gjitha organet publike
Flamujt / treguesit e kuq (pérgendrimi né: pasurité e padeklaruara,
té mbajtura jashté vendit dhe/ose nga miqté dhe anétarét e familjes)

Kampion i Kontrollet e grupeve Ind.ICJ.Et nga

S s ! sinjalizuesit
rastésishém prioritare/rrezikut L
anonimé

Burimi: CSD.

62 Informacioni i marré nga R2G4P bazuar né kérkesat zyrtare pér
informacion dhe takimet e zhvilluara me institucionet pérkatése.

163 Agentia Nationala de Integritate (A.N.l.), COMUNICAT — privind
transmiterea electronica a declaratiilor de avere si de interese ex-
clusiv prin sistemul e-DAI si termenul de depunere a declaratiilor
anuale [Rumania, Agjencia Kombétare e Integritetit, Komunikaté:
né lidhje me transmetimin elektronik té deklaratave té pasurisé
dhe interesit ekskluzivisht pérmes sistemit e-DAI dhe afatit pér
dorézimin e deklaratave vjetore], 8 prill 2022.
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Agjencia Kombétare e Integritetit nuk pranon mé
deklarata té pasurisé dhe té konfliktit té€ interesave né
format letre'®4.

Shembuj té praktikave té mira pér kontrolle
efikase té deklaratave té pasurisé

Ka disa praktika té mira né EJL-9, qé mund té shérbejné
si frymézim dhe shembull pér pjesén tjetér t€ vendeve
nga rajoni dhe mé gjeré. Ndér to mund té pérmendim:
pérdorimin e platformave elektronike té cilat mundéso-
jné paralajmérime automatike té integritetit né Ruma-
ni; mbledhjen e informacionit mbi pronarét e vérteté té
pronave, kontrollet e krygézuara né regjistra t&€ shumté,
zgjerimi i fushé-veprimit dhe numrit t&€ personave gé kané

Listé e zgjeruar e personave
qé dorézojné deklarata
Marrja e rregulluar ligjérisht e
dhuratave dhe llojet e lejuara té
té ardhurave shtesé

Procedurat e hegjes
sé imunitetit

Baza ligjore e pérditésuar

Procedurat

L. N administrative/penale
Ndjekja penale dhe dénimi .
Ashpérsia e duhur e

sanksioneve

Deklaratat dhe vendimet
e formés sé preré té penalitetit
té publikuara online

Vizibilitet afatgjaté né Internet

64 Juridice.RO: Declaratiile de avere si de interese vor fi transmise
ANI exclusiv prin sistemul electronic e-DAI. UPDATE: 340.000
deponenti inregistrati [Deklaratat e pasurisé dhe interesave do t'i
dérgohen ANI ekskluzivisht pérmes sistemit elektronik e-DAI], 2022.


https://www.integritate.eu/Comunicate.aspx?Action=1&NewsId=3215&M=NewsV2&PID=20
https://www.integritate.eu/Comunicate.aspx?Action=1&NewsId=3215&M=NewsV2&PID=20
https://www.integritate.eu/Comunicate.aspx?Action=1&NewsId=3215&M=NewsV2&PID=20
https://www.integritate.eu/Comunicate.aspx?Action=1&NewsId=3215&M=NewsV2&PID=20
https://www.juridice.ro/762813/declaratiile-de-avere-si-de-interese-vor-fi-transmise-ani-exclusiv-prin-sistemul-electronic-e-dai.html
https://www.juridice.ro/762813/declaratiile-de-avere-si-de-interese-vor-fi-transmise-ani-exclusiv-prin-sistemul-electronic-e-dai.html
https://www.juridice.ro/762813/declaratiile-de-avere-si-de-interese-vor-fi-transmise-ani-exclusiv-prin-sistemul-electronic-e-dai.html
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detyrimin pér té deklaruar pasuring, praktikat e rritjes sé
ndérgjegjésimit né Kroaci, zgjerimin e autoritetit dhe rolit
té organeve té tjera publike né kontrollin e rrethanave té
dyshimta, ngritjen e kallézimeve penale si dhe vendosjen
e procedurave pér hegjen e imunitetetit né Serbi.

Ndérsa boshlléget proceduriale dhe ligjore ndryshojné
né vende té ndryshme, disa parakushte kryesore pér
kontrolle efikase té deklaratave té pasurisé jané té
dallueshme.

Parregulisité e prokurimit publik midis
kompanive té ekspozuara politikisht

Prokurimi publik éshté konsideruar gjithmoné njé nga
rrugét kryesore qé té cojné drejt korrupsionit dhe
mashtrimit nga ana e zyrtaréve publiké. Mé shgetésues
éshté fakti gé prokurimet publike kané gené té lidhura
ngushté me praktikat e kapjes sé shtetit dhe medias
né rajon, ményré kjo gé ka minuar vazhdimisht tran-
zicionin demokratik dhe t€ ekonomisé sé tregut, duke
penguar zgjerimin drejt BE-sé dhe duke penguar qé
ndihmat qé vijné nga ndérkombétarét té€ arrijné synimet
e kérkuara'®®. Raporti aktual grupon sébashku njé bazé
té zgjeruar té dhénash mbi prokurimet publike dhe per-
sonat e ekspozuar politikisht pér t&€ analizuar ndikimin
e lidhjeve politike mbi rrezikun e korrupsionit ne
prokurimet publike. Né kété studim analizohen prirjet
rajonale té EJL-9 dhe paraget shembuj nga Bullgaria,
Kroacia, Hungaria, Rumania, Magedonia e Veriut dhe
Serbia. Metodologjia e zbatuar bazohet né “flamujt e
kug” individualé, té cilét mund té€ grumbullohen mé tej
dhe té pérfshihen né njé rezultat né formé té pérmbled-
hur gé paraget shkallén e integritetit.

Té dhénat tregojné se né shumicén e vendeve té ra-
jonit pesha e gé zéné fondet e kontratave té fituara nga
firmat e lidhura politikisht éshté mé i larté se pesha qé
z€ volumi (numri) i kontratave té lidhura prej tyre. Né
té njéjtén kohé, vihet re njé diferencé e dukshme mid-
is peshés mesatare té vlerés gé firmat e lidhura poli-
tikisht zéné brenda pjesés sé tyre té tregut dhe pjesés
gé té njéjtat firma té lidhura z&né né té gjitha tregjet
sé bashku (nuk éshté llogaritur nga ndarjet CPV'%%): né

65 Shentov, O., Stefanov, R., and Todorov, B. (eds.), Geopoalitics,
State Capture and Peak Corruption. What is Next for Anticorrup-
tion in the Western Balkans?, SELDI, 2022.
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shumicén e rasteve, mesatarja brenda pjesés sé tregut
éshté mé e larté. Kjo né ményré indirekte déshmon se
firmat e lidhura politikisht jané té€ pérgéndruara né
tregje té caktuara dhe jo té shpérndara népér sektoré
té ndryshém.

Pér sa i pérket llojit té blerésit (autoritetit t& prokurim-
it publik), prirja rajonale éshté e larmishme dhe jo e
kuptueshme né ményré té drejtpérdrejté. Megjithaté, né
shumicén e rasteve ka njé diferencé t€ dukshme mid-
is karakteristikave té blerésit (blerési mund té jeté nga
fusha té ndryshme ose mbulon seksione t& ndryshme
si p.sh autoritetet kombetare kundrejt atyre rajonale)
té kontratave t€ kompanive té lidhura politikisht kun-
drejt kontratave té kompanive té tjera jo té lidhura. Pér
shembull, né Rumani vihet re nj€ numér mé i madh kon-
tratash té lidhura ndérmjet autoriteteve kombétare dhe
kompanive té lidhura politikisht (40% kundrejt 20% mid-
is kompanive gé nuk shfaqgin shenja té€ lidhjeve politike).
Né té njéjtén kohé, né Hungari kategoria mbizotéruese
jané kontratat e lidhura ndérmjet autoritetit rajonal dhe
kompanive té lidhura politikisht (40% kundrejt rreth 30%
ndérmjet kompanive gé nuk shfagin shenja té lidhjeve
politike).

Pér sa i pérket llojit t& procedurés, né shumicén e ven-
deve, pesha totale gé zéné procedurat e hapura té
konkurimit midis firmave té lidhura politikisht, ose éshté
e pandjeshme ose éshté e kundért me pritshmérité
(d.m.th., procedurat e prokurimit jané pérgjithésisht mé
té hapura tek firmat e lidhura). Pérgindja relativisht e
larté e procedurave té hapura midis firmave té lidhu-
ra politikisht mund té nénkuptojé se né shumicén e
rasteve, praktika té tjera pérdoren pér korrupsion
(p-sh. specifikimet e pérshtatura té tenderit, periudha e
shkurtér e shpalljes, etj.). Ky zbulim sugjeron se, me
kalimin e kohés, ka té ngjaré gé mjediset sistematike
té korruptuara kané prirje t€ evoluojné né praktikat e
kapjes sé shtetit, sisteme né té cilat rregullat formale
jané mé shumé njé test i thjeshté pér t'u kaluar. Ndry-
shime té tilla kérkojné zhvillimin e sistemeve té reja din-
amike pér identifikimin e rrezikut, sisteme té cilat duhet
té marrin parasysh dinamikat e reja té fushés sé kor-
rupsionit.

Mesatarja e indikatorit té integritetit (Integrity score) né
rajon né té gjitha rastet éshté pak mé e ulét pér firmat e
lidhura politikisht por me disa ndryshime midis vendeve.
Né varési té cilésisé sé té dhénave, pér disa vende


https://seldi.net/publications/geopolitics-state-capture-and-peak-corruption-what-is-next-for-anticorruption-in-the-western-balkans/
https://seldi.net/publications/geopolitics-state-capture-and-peak-corruption-what-is-next-for-anticorruption-in-the-western-balkans/
https://seldi.net/publications/geopolitics-state-capture-and-peak-corruption-what-is-next-for-anticorruption-in-the-western-balkans/
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modelet e rénies treguan rezultate mé té forta dhe té
pritshme se pér té tjerat, ku shumica e furnizuesve té
lidhur politikisht rezultojné mé nivel integriteti mé
té ulét.

Rreziget e korrupsionit pas COVID né
prokurimet publike

Né shumicén e rasteve, pjesa e tregut qé nuk ka té béjé
me shéndetésing, nuk shogérohet me ndonjé ndry-
shim domethénés si shkak i vendosjes sé gjendjes sé
jashtézakonshme, apo ndryshimit té legjislacionit qé
lejon pérdorimin e procedurave me negocim té drejt-
pérdrejté pér blerjen e produkteve té lidhura me pande-
miné COVID-19. Né té njéjtén kohé, dallohet se, nive-
li i integritetit ose ulet specifikisht vetém pér tregun e
COVID-19 (Rumani, Hungari, Kroaci), ose rezulton me
prirje rénése pér té gjithé tregun e kujdesit shéndeté-
sor dhe me luhatje té shpejta né tregun e COVID-19
(Bullgaria dhe Magedonia e Veriut), e cila shkon né té
njéjtén linjé me prirjen Europiane.

Rruga pér té ecur pérpara

Zhvillimi i métejshém i metodologjive té vlerésimit té
rrezikut, politikave proceduriale dhe masave gé syn-
ojné parandalimin e korrupsionit, kapjes sé shtetit'®,
pasurimin e paligjshém dhe financimin e paligjshém68,
mund té arrihet vetém pérmes bashképunimit t€ qén-
drueshém ndérmijet institucioneve publike, shogérisé
civile, medias, sektorit privat dhe partneréve ndérkom-
bétaré. Pérdorimi i njé baze té zgjeruar t€ dhénash né
vecanti, mund té lehtésojé identifikimin dhe sanksion-
imin e shkeljeve qé jané té pranishme kur flasim pér
prokurimet publike, ndihmén shtetérore, koncesionet,
investimet strategjike dhe fondet e BE-sé. Pérpjekjet
pér té siguruar nivele mé té mira té qeverisjes né kété
fushé né EJL-9 jané béré vecanérisht t&€ nevojshme si

7 Stoyanov, A., Gerganov, A., and Yalamov, T., State Capture
Assessment Diagnostics, Sofia: Center for the Study of
Democracy, 2019; Galev, T., Gerganov, A., and Todorov, B.,
State Capture Deconstructed. Risk Measurement in Vulnerable
Economic Sectors in Europe, Sofia: Center for the Study of
Democracy, 2021.

68 R2G4P, Second specialised regional training for R2G4P mem-
bers: Innovative tools and methodologies for tracking illicit fi-
nancial flows, state capture and corruption, 18-20 May 2022,
Budapest; Presentation by Dr. Vanya Petrova, Senior Analyst,
Economic Program, Center for the Study of Democracy, 18-20
May 2022, Budapest.
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pasojé e rritjes sé rrezigeve té shkeljeve té sigurisé
ekonomike pér shkak té pushtimit t& Ukrainés nga
Rusia si dhe imponimin/ zbatimin e sanksioneve
pérkatése. Né kété drejtim, vendet e rajonit tashmé
kané ndérmarré nisma ligjore, politike dhe masa té
ndryshme. Megjithaté, kéto vende duhet té pérmiréso-
jné vazhdimisht mbrojtien dhe té forcojné zbatimin
né ményré gé té garantohet siguria se kéto vende nuk
do té kthehen né hallkat mé té dobéta té tregut té€ pér-
bashkét BE/EEA.

Rekomandimet kryesore te politikave te shprehura
mé poshte mund te pérdoren pér té krijuar njé bazament
té forté né ményré gé té hidhen hapa té€ menjéhershém,
té cilét mund té ndihmojné né zvogélimin e hapesirave
ekzistuese té geverisjes dhe té neutralizojné praktikat e
kapjes sé shtetit né EJL-9:

e Procedura koherente e kontrollit t& deklaratave té
pasurisé.

o Autoritetet pérkatése duhet té kontrollojné nése
deklaratat e pasurisé jané dorézuar né kohé.

0 Autoritetet kundér korrupsionit duhet té krijojné
njé njési té dedikuar apo departament té fok-
usuar plotésisht né kryerjen e kontrolleve té de-
tajuara (“auditime té stilit t€ jetesés”) té& deklarat-
ave té pasurisé. Kéto njési duhet té verifikojné
jo vetém informacionin e raportuar, por nése ka
pasuri té fshehura ose té€ padeklaruara, ku té
pérfshihen pasuria e mundshme jashté vendit
dhe/ose té mbajtura nga migté dhe anétarét e
largét té familjes. Né ményré ideale, procedura
duhet té pércaktojé origjinén e aseteve.

0 Ky organ duhet té pérdoré njé proceduré vlerési-
mi dhe kontrolli t& rrezikut, bazuar né njé bazé
té zgjeruar té dhénash dhe njé grup “flamu-
jsh té kug” né ményré qeé rastet té€ identifikohen
automatikisht. Né vendet ku, mé tepér se njé
agjenci éshté pérgjegjés pér kryerjen e kontrol-
leve, procedura duhet té unifikohet pér té gjitha
institucionet e geverisé.

o Ky organ duhet té kryejé tre lloje kontrollesh: njé
kampion i rastésishém gé i nénshtrohet kontrollit/
auditimit té detajuar, kontrolle t& grupeve priori-
tare/rrezikut, si dhe duhet té kontrollojé raste té
dyshimta té ardhura prej indicjeve anonime té
sjella nga palé té treta. Kjo do té rriste shkallén
e zbulimit té parregullsive dhe do té zvogélonte
ndjenjén e pandéshkueshmeérisé.


https://csd.bg/publications/publication/state-capture-assessment-diagnostics/
https://csd.bg/publications/publication/state-capture-assessment-diagnostics/
https://csd.bg/publications/publication/state-capture-deconstructed/
https://csd.bg/publications/publication/state-capture-deconstructed/
https://seldi.net/news-and-events/second-regional-training-for-r2g4p-members-innovative-tools-and-methodologies-for-tracking-illicit-financial-flows-state-capture-and-corruption/
https://seldi.net/news-and-events/second-regional-training-for-r2g4p-members-innovative-tools-and-methodologies-for-tracking-illicit-financial-flows-state-capture-and-corruption/
https://seldi.net/news-and-events/second-regional-training-for-r2g4p-members-innovative-tools-and-methodologies-for-tracking-illicit-financial-flows-state-capture-and-corruption/
https://seldi.net/wp-content/uploads/2022/05/Methods_IFFs_VanyaPetrova.pdf

o Duhet té vendoset njé bashképunim i forté
ndérmjet té gjitha organeve pérkatése (organet
e anti-korrupsionit, taksave, financés, pastrimit
té parave, prokuroria, etj.). Té dhénat e deklaru-
ara né deklaratat e pasurisé duhet té kryqézo-
hen me té dhénat nga regjistrat e tjeré publiké
(kombétaré dhe ndérkombétaré) sipas rregul-
lave kombétare dhe té€ BE-sé pér privatésiné e
té dhénave, dhe, nése éshté e nevojshme — me
burime private (agjencité profesionale, mediat
sociale, etj.).

o Organet e shumta ose palét e interesuara duhet
té kené mundésiné qé ta paragesin ¢éshtjen né
prokurori ose autoritete té tjera gjygésore pér-
katése dhe té iniciojné procedura administra-
tive, penale (dhe nése éshté e réndésishme pér
opinionin publik). Hetimet nuk duhet té pérjash-
tojné edhe géshtjen pér ményrén se si dikush
ka arritur té zotérojé prona pérpara se té€ marré
detyrén.

e Pérmirésimi i bazés ligjore pér sa i pérket zbulimit

té pasurisé. Baza ligjore duhet té detyrojé policiné,
doganat, menaxherét e larté, drejtorét dhe anétarét
e bordit t¢ ndérmarrjeve shtetérore, personelin
ushtarak, anétarét e partive politike (p.sh. ato jashté
parlamentit, por g€ marrin subvencione shtetérore),
dhe aty ku éshté e nevojshme — anétarét e grupeve
mé té réndésishme fetare — té dorézojné deklaratat
e pasurisé. Duhet té sgarohen né detaje specifikimet
ligjore lidhur me kufizimet e periudhés pas I€nies sé
detyrés pér personat e ekspozuar politikisht, marrjen
e dhuratave si dhe llojet e lejuara té té€ ardhurave
shtesé pér népunésit publiké. Baza ligjore mund té
pérmirésohet duke i detyruar personat e ekspozuar
politikisht t& zbulojné jo vetém shumicén e aksioneve
g€ ata zotérojné né njé kompani, por gjithashtu edhe
asetet e tjera qé ata zotérojné né até biznes.

Transparenca dhe dixhitalizimi i deklaratave té pa-
surisé dhe regjistrave pérkatés. Vendet e Europés
Juglindore (EJL-9) duhet té€ lejojné qé deklaratat e
pasurisé té dorézohen vetém né formate elektronike,
té lexueshme nga makinerité dhe algoritmet komp-
juteriké. Té gjitha deklaratat e pasuris€é duhet té
mblidhen né njé bazé té vetme té dhénash dhe/ose
té aksesueshme pérmes njé fageje Interneti té vetme
té unifikuar. Organet pérkatése nuk duhet té lejohen
té ndryshojné né ményré te vazhdueshme deklara-
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tat e pasuris€, sidomos pas zbulimit t€ parregullsive.
Né rast ndryshimesh, si deklarata origjinale ashtu
edhe ajo e korrigjuar duhet té jené té€ disponueshme
pér shqyrtim. Ekziston gjithashtu nevoja pér krijimin
e bazave té té dhénave té prokurimeve publike dhe
té koorporatave té cilat t&€ jené té lexueshme nga
makinerité, si dhe bazat e t€ dhénave té personave
juridiké dhe fiziké t&€ sanksionuar, té cilat mund té
shkarkohen né masé. Bazat e t€ dhénave duhet té
pérfshijné informacion mbi pronésiné e kompanive
pérfituese dhe té dhénat financiare né nivel kompa-
nie. Rekomandohet gjithashtu qé, té€ gjitha vendet té
vendosin procedura pér gjurmimin e transaksioneve
me kriptovalutat dhe t& harmonizojné gasjet e tyre
ndaj taksimit t& aseteve né formén e monedhave
virtuale (kriptomonedhat), si¢ sugjerohet nga Parla-
menti Europian'®.

Ndér-lidhja e regjistrave publiké. Njé parakusht
thelbésor pér pérdorimin efikas té bazés sé zgjeruar
té té dhénave éshté gé, té gjitha vendet e EJL-9 té
ndérlidhin té gjithé regjistrat publiké. Ky éshté njé
proces me dy hapa — sé& pari, regjistrat kryesoré
(bazé) duhet té lidhen me njéri-tjetrin: regjistri i
personave fiziké (pérfshiré gjendjen civile dhe
anétarét e familjes), regjistri i biznesit (personave
juridiké) dhe regjistri i pasuris€. Sé dyti, té gjithé
regjistrat e mbetur duhet t€ béhen bashké né njé
regjistér té vetém'”.

Prezantimi i analizave té bazuara né té dhéna, lidhur
me prokurimet publike dhe deklaratat e pasurisé.
Pérdorimi i bazés sé zgjeruar t€ t€ dhénave né
funksion té analizés sé riskut dhe evidentimit té
rasteve né fazat fillestare, duhet té€ zhvillohet,
pérdoret dhe pérditésohet rregullisht nga organet
publike pérkatése, sé& bashku me shoqériné
civile, institucionet ndérkombétare dhe mediat
investigative.

Né lidhje me deklaratat e pasurisé — baza e zgjeru-
ar e té dhénave duhet t& pérmbajé njé grup indika-
torésh gé do té pérdoren pér té klasifikuar deklara-
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European Parliament, Cryptocurrency dangers and the benefits
of EU legislation, 11 October 2022.

Tatimet, sigurimet shoqérore, hipoteka, regjistri i mjeteve
motorike, regjistri i stoqeve dhe letrave me vleré€, regjistri i
patentave dhe licencave, doganat, regjistrat e gjykatave, baza e
té dhénave té financave té partive politike, etj.


https://www.europarl.europa.eu/news/en/headlines/economy/20220324STO26154/cryptocurrency-dangers-and-the-benefits-of-eu-legislation
https://www.europarl.europa.eu/news/en/headlines/economy/20220324STO26154/cryptocurrency-dangers-and-the-benefits-of-eu-legislation

PERMBLEDHJA EKZEKUTIVE

tat me probleme si “flamuj t&€ kug” né ményré qé
té paralajmérohet nése pasuria e paligjshme éshté
fituar dhe/ose transferuar te té aférmit apo miqté,
dhe nése ajo éshté fshehur né njé zinxhir kompleks
filialesh dhe kompanish fantazém (duke pérfshiré
pérdorimin e kompanive guacké dhe té personave
jorealé). Pér sa i pérket sjellies sé kompanisé —
baza e zgjeruar e té dhénave mund té zbulojé nése
kompanité gé kané lidhje me persona té ekspozuar
politikisht kané volum garkullimi té parave, pozicion
né treg (monopolizim i mundshém), fitim pér punon-
jésit, etj., mé té larté — krahasuar me kompanité pa
lidhje politike né té njéjtin sektor. N€é lidhje me integ-
ritetin e prokurimit publik, “flamujt e kug” mund té
paralajmérojné kundér rasteve kur pérfiton shumé
heré njé ofertues i vetém, varésisé sé blerésit nga
furnizuesi, periudhés shumé té shkurtér té dorézimit
ose periudhés sé marrjes sé& vendimit, rregjistrimi
né parajsat fiskale, mungesés sé shpalljes sé thir-
ries pér tender, pérdorimit t& procedurave kufizu-
ese, etj.

Bazuar né té dhénat e marra prej regjistrave publiké,
geverite e vendeve t& EJL-9, t&€ mbéshtetura nga
shoqgéria civile, rekomandohet t€ pérpunojné plat-
forma elektronike me panele interaktive pér zbulimin
e rreziqeve té korrupsionit dhe modeleve té abuzi-
meve. Platforma té tilla mund té pérfitojné nga indika-
torét (indikatorét e vendosur pér klasifikimin si “Red
Flag”) e testuar né kuadrin e nismés R2G4P, dhe té
paragqitura né raportet aktuale dhe ato té ardhshme.
Hapi tjetér dhe i fundit do té ishte zbatimi i Trakta-
tit Ndérkombétar pér Shkémbimin e t€ Dhénave pér
Verifikimin e Deklaratave té Pasurive'".

71 Regional Anti-Corruption Initiative, Regional Data Exchange on

Asset Declarations and Conflict of Interest, RAI, 2021.

93

e Pérmirésimiikonkurrencés né prokurimetpublike dhe

reduktimi i pérdorimit t&€ procedurave jokonkurruese.
Paralelisht me pérdorimin e flamujve té kuq, baza
ligjore e prokurimeve publike duhet gjithashtu té
rikthehet plotésisht né gjendjen e saj para COVID-19,
duke hequr té gjitha procedurat “e pérkohshme” té
urgjencés (me fokus té veganté né uljen e pjesés
gé zéné kontratat me njé ofertues té vetém). Kriteret
objektive té vlerésimit té ofertave dhe pérputhja e
madhésive té tenderéve me kapacitetin e tregut
kané gjasa té rrisin né ményré potenciale nivelin e
konkurrencés né prokurimin publik. Rritja € numrit
té njerézve qé punojné drejtpérdrejt me dokumentet
e prokurimit, mund t&€ pérmirésojé shpejtésiné e
pérgjithshme té periudhés sé vendimmarrjes, si dhe
cilésiné e vlerésimit dhe vendimeve.

Dénim efikas. Njé nga c¢éshtjet mé shgetésuese, e
theksuar shpesh nga shoqéria civile, né nivelin e
organeve ndérkombétare dhe ato té& BE-sé, éshté se,
shumica e akuzave penale kundér zyrtaréve publiké
hidhen poshté ose zévendésohen me sanksione
mé té lehta (administrative), veganérisht kur béhet
fjalé pér persona gé vijné nga rangjet mé té larta
politike. Né té njéjtén kohé, gjobat relativisht té€ vogla
nuk inkurajojné respektimin e ploté té ligjit. Késhtu,
éshté e réndésishme gé politiké-bérésit té sigurohen
gé masa dhe ashpérsia e dénimeve té jené mijaft
té larta (largim nga puna, sekuestrim i pasurive,
burgim), ndjekja penale té jeté mé efikase dhe
vendimet pérfundimtare t€ dénimeve té publikohen
né Internet. Vendet e EJL-9 duhet té krijojné mé tej
njé mekanizém pér hegjen e imunitetit, vegcanérisht
pér rastet e procedimeve penale.


https://rai-see.org/regional-data-exchange-on-asset-disclosure-and-conflict-of-interest/
https://rai-see.org/regional-data-exchange-on-asset-disclosure-and-conflict-of-interest/

IZVRSNI SAZETAK

Ruska agresija na Ukrajinu je pojacala postojece
geopoliticke napetosti tokom 2022. i 2023. godine,
razotkrivajuéi stalne nedostatke vladavine prava i
druge nedostatke u upravljanju u Jugoisto¢noj Evropi
(SEE-9'?). To je pak potaknulo napore da se obnovi
zastali proces integracije u EU i konsolidacije, koji
sluzi kao glavni pokreta€ reformi dobrog upravljanja u
regiji. Trenutno izvjeSce temelji se na medunarodnim
mjerama i mjerama EU-a'”® za jaCanje vladavine prava
i istiCe kriticna podrucja uticaja koja bi se mogla postici
kroz javno-privatna partnerstva. Ovo drugo izvjeSce o
dobrom upravljanju Jugoisto€ne Evrope fokusira se na
big data alate koji su potrebni za utvrdivanje postojanja
nezakonito steCene imovine koju skrivaju politicki
eksponirane osobe (PEP)'4. Ovi bi alati mogli pomogi
u suprotstavljanju praksi zarobljavanja drzave i medija
u regiji, sprecavajuci autoritarne tendencije, ukljucujuci
strani zloéudni utiecaj, da ugroze euroatlantsku
demokratizaciju Jugoisto¢ne Evrope.'®

Imovinske prijave kao instrument
prevencije korupcije i procjene rizika

Izjave o imovini su snazan, ali trenutno nedovoljno ko-
risten instrument za spre€avanje korupcije i nezakonitog

72 Bugarska, Hrvatska, Madarska, Rumunija, Albanija, Bosna i
Hercegovina, Sjeverna Makedonija, Crna Gora, i Srbija.

73 European Commission, 2022 Rule of Law Report, 13 July 2022.
European Commission, European Democracy Action Plan:
making EU democracies stronger, 3 December 2020; Court of
Justice of the European Union, Press Release: Measures for the
protection of the Union budget, 16 February 2022; White House,
United States Strategy on Countering Corruption, December2021;
U.S. Department of State, Western Balkans Sanctions, Office
of Economic Sanctions Policy and Implementation, 3 October
2022; U.S. Department of the Treasury, Treasury Sanctions
Influential Bulgarian Individuals and Their Expansive Networks
for Engaging in Corruption, 2 June 2021; U.S. Department of
State, The Summit for Democracy, 2022; and International Anti-
Corruption Conference, The Washington Declaration: Uprooting
Corruption, Defending Democratic Values, 12 December 2022.

" Prvi SEE Good Governance objavljen je 2022. i imao je za cilj ot-
kriti kako se generira nezakonito bogatstvo. Za viSe pogledajte: Mi-
neva, D. et al., Public Procurement Integrity in Southeast Europe:
Mechanisms, Red Flags, and State-Owned Enterprises in the En-
ergy Sector, Sofia: Center for the Study of Democracy, 2022..

Center for the Study of Democracy, Countering the Kremlin
Playbook in Europe after Russia’s Invasion of Ukraine, Policy
Brief No. 115, October 2022.
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financiranja medu drzavnim sluzbenicima, a posebno
medu politicki eksponiranim osobama u SEE-9. Mediji
i civilno drustvo u regiji, uz medunarodne organizacije,
kontinuirano istrazuju i izvjeStavaju o brojnim evident-
nim rascjepima izmedu Zivotnog standarda politicara i
njihovih porodica i onoga $to oni sluzbeno javno pri-
javljuju kao imovinu i prihode. Sve zemlje Jugoistocne
Evrope imaju pravni okvir koji regulira imovinske izjave
kao dio svojih alata za borbu protiv korupcije. Medutim,
ti se propisi rijetko provode na dosljedan nacin i umjesto
toga uglavnom rezultiraju kratkotrajnim godisnjim skan-
dalima ili povremenim kampanjama represije protiv
politickih protivnika. Kako bi ovaj alat postao ucinkovit
instrument za borbu protiv zarobljavanja drzave i korup-
cije u SEE-9, ovo izvjeS¢e analizira pravni i institucion-
alni okvir izjava o imovini i predlaze politicka rjeSenja za
otklanjanje nedostataka alata.

Verifikacija i provjera imovinskih prijava

Neke politicki eksponirane osobe, kao i druge kategorije
drzavnih sluzbenika u SEE-9, nisu obvezni prijaviti svoju
imovinu, pa kao rezultat toga njihovo bogatstvo ostaje
skriveno od drzavnih institucija i Sire javnosti. Ovaj
problem je najizrazeniji kod viSih menadzera, direktora
i ¢lanova uprava drzavnih poduze¢a. Ove osobe nisu
duzne prijaviti svoju imovinu ni u kojoj mjeri u Srbiji (osim
ako ih imenuje vlada) i u Bosni i Hercegovini (BiH). Osim
toga, unato€ stalnim pravnim naporima, podaci koje
su pojedinci duzni prijaviti rijetko su sveobuhvatni, Sto
otezava odgovarajucu prevenciju i provedbu. Pravne
rupe koje omogucuju izbjegavanje otkrivanja raSirene su
u cijeloj regiji. Primjerice, u Madarskoj se krediti privatnih
osoba ne moraju uvijek prijavljivati, a pokloni ¢lanovima
uze porodice uopce se ne objavljuju.'™®

76 Cseke, B., “Szijjartd megépitette a miiflives focipalyat a balatoni
nyaraléhoz, de alig latjak mostansag a faluban” [Szijjart6 je
izgradio nogometno igraliSte s umjetnom travom za vikendicu
na jezeru Balaton, ali ga se trenutno rijetko moze vidjeti u selu],
telex.hu, 2021.08.12.; Oroszi, B. and Gergely, M., “Sajat labon
forgd palota — feltartuk a hatvanpusztai Orban-uradalom titkait”
[Palac¢a sama — otkrili smo tajne imanja Orban u Hatvanpuszta],
hvg.hu, 2021.06.24.


https://commission.europa.eu/publications/2022-rule-law-report-communication-and-country-chapters_en
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_2250
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_2250
https://curia.europa.eu/jcms/upload/docs/application/pdf/2022-02/cp220028en.pdf
https://curia.europa.eu/jcms/upload/docs/application/pdf/2022-02/cp220028en.pdf
https://www.whitehouse.gov/wp-content/uploads/2021/12/United-States-Strategy-on-Countering-Corruption.pdf
https://www.state.gov/western-balkans-sanctions/
https://home.treasury.gov/news/press-releases/jy0208
https://home.treasury.gov/news/press-releases/jy0208
https://home.treasury.gov/news/press-releases/jy0208
https://www.state.gov/summit-for-democracy/
https://iaccseries.org/blog/the-washington-declaration-20th-international-anti-corruption-conference-6-10-december-2022-uprooting-corruption-defending-democratic-values/
https://iaccseries.org/blog/the-washington-declaration-20th-international-anti-corruption-conference-6-10-december-2022-uprooting-corruption-defending-democratic-values/
https://seldi.net/publications/public-procurement-integrity-in-southeast-europe-mechanisms-red-flags-and-state-owned-enterprises-in-the-energy-sector/
https://seldi.net/publications/public-procurement-integrity-in-southeast-europe-mechanisms-red-flags-and-state-owned-enterprises-in-the-energy-sector/
https://seldi.net/publications/public-procurement-integrity-in-southeast-europe-mechanisms-red-flags-and-state-owned-enterprises-in-the-energy-sector/
https://csd.bg/publications/publication/countering-the-kremlin-playbook-in-europe-after-russias-invasion-of-ukraine/
https://csd.bg/publications/publication/countering-the-kremlin-playbook-in-europe-after-russias-invasion-of-ukraine/
https://telex.hu/belfold/2021/08/12/szijjarto-peter-balatonederics-nyaralo-mufuves-focipalya-medence-panorama
https://telex.hu/belfold/2021/08/12/szijjarto-peter-balatonederics-nyaralo-mufuves-focipalya-medence-panorama
https://hvg.hu/360/202125__hatvanpusztai_epitkezes__azorban_csalad_alma__melygarazs_azugaron__sajat_labon_forgo_palota
https://hvg.hu/360/202125__hatvanpusztai_epitkezes__azorban_csalad_alma__melygarazs_azugaron__sajat_labon_forgo_palota

IZVRSNI SAZETAK

U Bugarskoj i Hrvatskoj supruznici i izvanbraéni drugovi
nemaju zakonsku obvezu obavijestiti svoje partnere
0 imovini koju posjeduju, pruzajuéi izlaz u slu€aju
neprijavljivanja. U Madarskoj i Sjevernoj Makedoniji
politicki eksponirane osobe su duzne prijaviti vlasnistvo
nad udjelima u poduzecima, ali ne i imovinu koju ta
poduzeca drze. Stoga se li€na imovina moze otpisati
kao vlasnistvo poduzeca.

UobiCajeni oblici skrivanja imovine od otkrivanja
uklju€uju da politicki eksponirane osobe ih prenose
na Clanove porodice ili bliske rodake i/ili olak$avaju
“generiranje” nezakonitog bogatstva osiguravanjem
povlastenog tretmana ili drugog oblika konkurentske
prednosti za proSirenu porodicu. Medutim, samo
imovina u vlasniStvu supruznika, izvanbracnih
supruznika i ponekad djece mora biti prijavljena i stoga
je provjeravaju nadlezna tijela u vecini analiziranih
zemalja. U Rumuniji, djeca politicki eksponiranih osoba
nisu uklju€ena u imovinske izjave nakon $to postanu
punoljetna, sto otezava prepoznavanje sukoba interesa
ili potencijalnog skrivenog vlasniStva nad imovinom.
Roditelji politicki eksponiranih osoba provjeravaju se
samo u otprilike polovici zemalja.

Vecina drzava Jugoistocne Evrope-9 ima postupke
za pravovremeno podnoSenje izjava o0 imovini i za
obavljanje pocetne osnovne provjere razlika izmedu
prihoda i prijavljene imovine (npr. “aritmetic¢ko-logicka”
pocetna provjera u Albaniji). Medutim, nijedna od devet
analiziranih zemalja nema sistem sveobuhvatne revizije
nacina zivota. To je uvelike posliedica nedostatka
dovoljnih ljudskih resursa sposobnih za dubinske
provjere, ukljuCujuci unakrsne provjere u vise registara
na nacionalnoj razini i inozemstvu, gdje se Cesto nalazi
nezakonito bogatstvo. Ovo je pitanje pogorsano velikim
brojem osoba koje su duzne podnijeti izjave u nekim
od zemalja SEE-9 — npr. oko 300.000 u Rumuniji'”?,
od 2022. U idealnom slu€aju, provjere bi takoder
trebale biti pokrenute anonimnim dojavama u vezi s
nezakonitim bogacenjem iz treCih zemalja stranke
(zvizdadi, organizacije civilnog drustva — OCD, medijski
napisi i sl.). Medutim, prema nacionalnim zakonima,
anonimne dojave nisu prihvacene u Bugarskoj,
Sjevernoj Makedoniji i Rumuniji. U BiH su takve provjere

77 Agentia Nationala de Integritate (A.N.l.), Raport Anual de
Activitate, 2021 [Rumunija, Agencija za nacionalni integritet (ANI),
Godisnje izvjeSc¢e o radu 2021], 2021; U izbornim godinama svi
kandidati u Rumuniji takoder moraju predati izjave, ¢ime se taj
broj dodatno povecéava.
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predvidene zakonom, ali se u praksi ne provode uvijek.
U Madarskoj se provjeravaju samo savijeti potkrijepljeni
¢vrstim dokazima.

Uobiajena vrsta kr8enja odnosi se na odstupanje
izmedu stvarne trziSne vrijednostiimovineinjezine cijene
sticanja, kako je zabiljezeno u sluzbenim dokumentima
o kupnji/vlasnistvu. U nekim su slu€ajevima dvospratne
vile proglasene “vinskim podrumima” u Madarskoj'’8. U
Bugarskoj je ono Sto je postalo nadaleko poznato kao
skandal “Apartment-Gate” srusio brojne visoke politicke
i vladine osobe koje su izjavile da su stiecale imovinu po
jako smanjenim vrijednostima'’®. Provjera, usporedba i
dokazivanje neuskladenosti trziSne i knjigovodstvene
vrijednosti imovine komplicirana je procedura za koju
nadlezni rijetko imaju dovoljno znanja i sposobnosti.
Istrazivacki novinari i civilno drustvo stoga ostaju kljuéni
za otkrivanje i upozoravanje na takve nepravilnosti.

Drugo pitanje koje zabrinjava jest koliko dugo izjave o
imovini ostaju javne. U Hrvatskoj i Madarskoj imovinske
prijave briSu se iz javnih registara godinu dana nakon
isteka mandata relevantne politiCki ekpsonirane osobe,
a u Srbiji nakon tri godine. U Sjevernoj Makedoniji
imovinske prijave se uklanjaju odmah nakon Sto ta
osoba napusti duznost'®. To dodatno ograni¢ava javno
pamcéenje i moglo bi omesti istrazivacki rad medija i
civilnog drustva.

Provodenje unakrsnih provjera u viSe javnih registara
i razmjena informacija s drugim javnim institucijama
kako na nacionalnoj razini tako i u inozemstvu
kljucna je za poboljSanje korisnih i preventivnih
uCinaka prijava imovine. Ovi mehanizmi postoje
na razliitim stupnjevima razvoja diliem SEE-9.
Ipak, unato€ viSestrukim pokuSajima medusobnog
povezivanja nacionalnih javnih registara u analiziranim
zemljama, ad hoc unakrsne provjere i dalje se u vecini
slu€ajeva izvode ruc¢no. U Hrvatskoj Povjerenstvo
za odlucivanje o sukobu interesa (CIC) vrSi provjere
u drugim registrima imovine koja nedostaje u prijavi.

78 Atlatszo, “Képvisel6i  vagyonnyilatkozatok: nyomokban
atlathatosagot tartalmaz!” [Izjave predstavnika o imovini: sadrzi
tragove transparentnosti!], 2022.01.31.; and EuroPAM, Financial
Disclosure — Hungary, 2020.

7% Dimitrov, M., “Bulgaria’s ‘ApartmentGate’ Scandal Engulfs Anti-
Corruption Chief”, Balkan Insight, 1 April 2019.

80 Ocekuje se da ¢e se 2023. godine uvesti rok od dvije godine u
vezi s obvezom ¢uvanja izjave o imovinskom stanju objavljenom
na internetu.


https://www.integritate.eu/Files/Files/Rapoarte/068b Raport_Activitate_Anual_ANI_2021.pdf
https://www.integritate.eu/Files/Files/Rapoarte/068b Raport_Activitate_Anual_ANI_2021.pdf
https://atlatszo.hu/kozugy/2022/01/31/kepviseloi-vagyonnyilatkozatok-nyomokban-atlathatosagot-tartalmaz/
https://atlatszo.hu/kozugy/2022/01/31/kepviseloi-vagyonnyilatkozatok-nyomokban-atlathatosagot-tartalmaz/
https://europam.eu/?module=legislation&country=Hungary
https://europam.eu/?module=legislation&country=Hungary
https://balkaninsight.com/2019/04/01/bulgarias-apartmentgate-scandal-engulfs-anti-corruption-chief/
https://balkaninsight.com/2019/04/01/bulgarias-apartmentgate-scandal-engulfs-anti-corruption-chief/

Agencija za sprecavanje korupcije Crne Gore ima
tehni¢ku mogucnost usporedbe podataka u sluzbenim
bazama putem izravnog online pristupa, uklju€ujuci
baze podataka MUP-a, Porezne uprave, Uprave za

Primjer sveobuhvatnog popisa pokazatelja rizika za provjeru prijava o imovini

Pozicije/funkcije visokog rizika

ProSla krSenja koruptivne/
ekonomske prirode

Poslovna osoba koja zauzima
politicki polozaj

Pretjerano profitabilni poslovni
pothvati s nedostatkom
odgovarajuce registracije/revizije

[ Biznesi/kompanité jashté vendit

)

Té ardhura nga biznesi i pérdorur
si fasadé

|

Mungojné informacionet pér
anétarét ekzistues té familjes

Vezano za Sumnijivo velik iznos prihoda,

porodicu ustedevine ili financijskih dobara
Sumnjivi poslovi s imovinom s
¢lanovima porodice itd
Podaci navedeni u prijavi ne
odgovaraju podacima u vanjskim
bazama podataka

Nepodudarnosti
podataka

Sada3nja prijava sumnjivo se
razlikuje od prijasnjih prijava

High number of empty fields

)

Impossible relations between fields

|

Implausible/ ambiguous data

|
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Nekretnine

Nema prijavljenih nekretnina

Vrijednost nekretnine nije
prijavljena, previsoka je ili
nevjerojatno niska

Vise od X zemlji$nih parcela
pripada ¢lanovima obitelji,
itd.

Imovina

Rijetke zbirke (oruzje,
umijetnina, itd.)

Suvlasnistvo sa strancima

X Vodena/zrakoplovna vozila
visoke vrijednosti

Imovina > X € (ukljuCujuci
Stednju)

Vrijednosni papiri > X € itd.

Prihod i
darovi

Sumnjivo nizak/visok prihod

Darovi > X €, dobici na lutriji,
kockanju, burzi itd. > X €

Prihodi od dividendi, Stednje i
tantijema iznad X €, itd.

Bankarstvo

Velika uSteda u gotovini

Inozemni bankovni racuni sa
stanjem > X €

Ponovljene uplate/isplate

nekretnine, Komisije za vrijednosne papire, Centralnog
registra privrednih druStava, Centralne banke Crne
Gore i komercijalnih banaka (pod uslovom da postoji
saglasnost za ukidanje pravila o bankarskoj tajni). U

Li¢no
bogatstvo

Veze s
inozemstv

Foreign income above € X

Foreign bank accounts
(offshore) with big
transactions, foreign debt,
etc.

Zajmovi |
donacije

Novac posuden treéim
osobama > X € ili produzeni
veliki zajmovi

Lazni ugovori o zajmu/
darovanju

Neobi¢no velike donacije

Usporedba
sa drugima

Ukupni prihod premasuje
prosj. dohodak ostalih
deklaranata

Netoc€nosti izmedu
povezanih deklaranata, itd.

Oznaceno od strane
javnosti

Medijski izvjeStaji o sumnjivim
radnjama

Javne/anonimne prituzbe na
duznosnika

Sukob interesa
(situacijski/opéi)

Izvori: CSD, bazirano na Svjetskoj banci, Automated Risk Analysis of Asset and Interest Declarations of Public Officials: A Technical Guide, 2021; Council of Europe,
Practitioner Manual on Processing and Analysing Income and Asset Declarations of Public Officials, 2014; Poltoratskaia, V., Use of Asset Declarations
and Procurement Data to Identify Risk, Presentation at the workshop “Developing Risk Indicators for Assets Declaration and Public Procurement Data”,
Government Transparency Institute / Central European University, Armenia, Yerevan, 15-16 June 2022; OECD, Verifying Asset Declarations in Greece:

Guidelines for Standard Procedures and Oversight Bodies, 2017.


https://star.worldbank.org/sites/default/files/2021-08/Automated Risk Analysis-publication.pdf
http://tilman-hoppe.de/CoE_Practitioner_manual_on_analysing_declarations-EN.pdf
http://cpcarmenia.am/en/news/item/2022/06/13/2022-06-13/
https://www.oecd.org/governance/ethics/guidelines-asset-declaration-greece-en.pdf
https://www.oecd.org/governance/ethics/guidelines-asset-declaration-greece-en.pdf

IZVRSNI SAZETAK

Sjevernoj Makedoniji uvodenje softverskog rjesenja
za medusobno povezivanje viSe registara javnih tijela
planirano je za kraj 2019. ali jo$ nije objavljeno da ¢e
sluzbeno funkcionirati od 2022.18

Preporucuje se uvodenje jedinstvenog postupka prov-
jere u svim javnim tijelima, na temelju unaprijed odrede-

Dugotrajne rupe u postupcima provjere imovinskih prijava
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nog skupa crvenih zastavica. Trenutacno izvjeSce
pruza primjer sveobuhvatnog popisa pokazatelja
rizika za provjeru izjava o imovini, $to bi moglo pomodi
nacionalnim tijelima da usmjere svoju kontrolu na
manji broj osoba i povezanih drustava, pomazuci rad
nacionalnih tijela za borbu protiv korupcije i jedinica za
unutarnji integritet.

Provjerom se provjeravaju samo prijavljeni podaci, ali ne i postoji li neprijavljena imovina

Ograni¢en opseg imovine koju treba prijaviti (npr. politicki eksponirane osobemoraju otkriti svoje vecinske udjele u

poduzec¢ima, ali ne i imovinu koju ta poduzeéa drze)

Nema sveobuhvatnih pravnih odredbi u vezi s primanjem darova

Neke vrste javnih duznosnika isklju¢ene su iz prijave imovine i interesa

Nedostatak zahtjeva kvalitete za podnesene izjave o imovinskom stanju (dopusteno podnoSenje fotokopija koje nisu
strojno Citljive, koje se ne mogu pretrazivati ili fotokopije pisane rukom)

Izjave o imovini uklju€uju "liénu procjenu” vrijednosti nepokretne i pokretne imovine ili neta¢nu klasifikaciju/opis imovine

Provjerava se samo uza porodica (supruznici ili izvanbraéni partneri) bez procjene individualnog rizika za skrivanje
imovine u Sirim krugovima povezanih osoba i poslova

Neka nadzorna tijela nemaiju fiksni godisnji cilj broja ili udjela revidiranih izjava, a detaljan postupak provjere pokrec¢e

se samo u sluc¢aju sumnje

NadleZna tijela ne usporeduju podatke iz imovinskih prijava s drugim javnim registrima (imovinski, trgovacki, porezni,

dionicki i vrijednosni papiri, carina, katastar itd.)

Vlasti obi¢no ne istrazuju kako je netko stekao imovinu prije preuzimanja duznosti

Izjave o imovini brisu se iz javnih registara nedugo nakon isteka mandata javnog sluzbenika, Sto otezava daljnje

istrage, ukljuCujuci medijske i civilno drustvo

Nedostatak masovnih javnih baza podataka izjava o imovini koje se mogu strojno €itati i preuzimati

Izvor: CSD.

81 Takoder vidjeti: Mia, “Ha JKCK n e HeonxogeH codTBep 3a
nonecHo fga ce 6opu npoTtus kopynumujata” [SCPC treba softver
za olakSavanje borbe protiv korupcije], 31. januar 2020.



https://mia.mk/na-dksk-i-e-neophoden-softver-za-polesno-da-se-bori-protiv-korupci-ata/
https://mia.mk/na-dksk-i-e-neophoden-softver-za-polesno-da-se-bori-protiv-korupci-ata/
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Postoji nekoliko dugotrajnih rupa u zakonodavstvu
i postupcima za provjeru izjava o imovini. Cini se da
se neki od ovih nedostataka ponavljaju u cijeloj regiji
tokom mnogo godina.

Ogranicen kapacitet
kontrolnih tijela

Nedostatak usporedivih podataka otezava analizu
medu svim zemljama SEE-9 u pogledu radnog
optereéenja institucija za provjeru, uz ostale relevantne
pokazatelje, koji bi mogli objasniti niske stope otkrivanja
i sankcioniranja. Ipak, na temelju dostupnih podataka
mogu se izvuci neki osnovni zakljuéci za regiju:

e Ukupan broj zaposlenih u kontrolnoj ustanovi kre¢e
se izmedu 20 i 300 ljudi.

e Broj sluzbenika koji su izravno odgovorni za provjeru
izjava o imovini varira izmedu 4 i 45.

e Broj obveznika prijave je najve¢i u Rumuniji, a
najmanji u Sjevernoj Makedoniji i Hrvatskoj'é2.

e U prosjeku je oko 12% obveznika podnijelo imovinske
prijave sa zakasnjenjem ili ih uopce nije podnijelo.

e Udio osoba koje je nadlezno tijelo provjerilo
sekundarnom/detaljnom provjerom krec¢e se izmedu

ROLLING BACK STATE CAPTURE IN SOUTHEAST EUROPE

e 8% i 20%, osim u Crnoj Gori (0,32%), Rumuniji
(0,44%)'% i Hrvatskoj (1,19%).

e Jedan inspektor detaljno provjerava izmedu 6 i 30
osoba.

Izricanje sankcija kroz saradnju
sa drugim tijelima

Organi zemalja SEE-9 koja su izravno odgovorna za
prikupljanje imovinskih prijava dostavljaju informacije
0 svim utvrdenim nepravilnostima drugim relevantnim
tijelima (npr. poreznim i poreznim) i tuzilastvu. Medutim,
veli¢ina i ozbiljnost sankcija, posebno onih koje namece
institucija za provjeru, niske su u svim zemljama SEE-9
i ne odvracaju politiCki eksponirane osobe od krsenja
pravila. Kazna za zaka$njelo ili nepodno$enje imovin-
ske prijave obic¢no se kre¢e izmedu 200 i 1.000 eura.
Pojedini radije placaju kaznu i joS uvijek ne predaju svo-
juimovinsku prijavu. Jos jedno pitanje koje zabrinjava je
pristup odredivanju koga treba istraZiti i kazniti. Stroze
sankcije izricu sudovi (npr. zatvorska kazna), a u nekim
slu€ajevima i porezna tijela, kada u postupku provjere
imovinskih prijava otkriju porezne prekrSaje. Informa-
cije o izreCenim sankcijama objavljuju se u vecini ze-
malja, osim u Albaniji i Madarskoj."®* U BiH se podaci
o izre€enim sankcijama navode u izvjeS¢éu Sredisnjeg
izbornog povjerenstva, ali samo kao broj sankcioniranih
duznosnika bez objave njihovog identiteta.

Dugogodisnje rupe u sankcioniranju nepravilnosti u imovinskim prijavama

Relativho male kazne ne poti¢u na striktno podnosenje imovinskih izjava

Né shumé raste, kallézimet penale kundér zyrtaréve publiké hidhen poshté ose zévendésohen me dénime té thjeshta

(administrative).

Mungesa e pérshkallézimit t& sanksioneve / sanksione mé té rrepta kur kemi té bé&jmé me situata t€ pérséritura té
deklarimit té parregullt.

Emrat e zyrtaréve té larté publiké té& sanksionuar nuk publikohen hapur

Izvor: CSD.

82 U Hrvatskoj se novim zakonom o sprecavanju sukoba interesa
broj obveznika prijave pove¢ao za oko 1250. Ukupan broj
obveznika prijave imovine i interesa u 2022. godini iznosio je
3.350.

8 Rumunija je predvodnik, buduéi da zemlja ima najveci broj osoba
koje su duzne prijaviti svoju imovinu.

8¢ U Madarskoj postoji zakonska obveza objavljivanja odluka
0 sankcioniranju, no ona se ne provodi u praksi jer niti jedna
politicki eksponirana osoba nije sankcioniran od 2015.



IZVRSNI SAZETAK

Postoje cCetiri metode, koje se najceSée promatraju
u zemljama SEE-9, za izbjegavanje kazne ili barem
smanjenje njezine tezine. One ukljucuju:

e PropusStanje prijavljivanja imovine ili podcjenjivanje
prijavljene imovine;

e Utjecaj na javne vlasti putem politiCkog pritiska da
odustanu od istrage/progona i/ili da zamijene strozu
kaznu (npr. zatvorsku kaznu) blazom kaznom (npr.
nov€anu kaznu);

e Retroaktivno mijenjanje teksta izjave o imovinskom
stanju, kako bi se uklonile nepravilnosti;

e |zmjena zakonodavstva na nacCin da odredene
vrste javnih duznosnika (ili njihovih srodnika) budu
izostavljene iz kruga duzZnosnika koji su duzni
prijaviti imovinu, firmu ili rodbinske odnose.

Dostupnost podataka

Niti jedna od zemalja SEE-9 ne osigurava strojno
Citljivu i skupnu otvorenu bazu podataka koja sadrzi sve
primljene izjave o imovini. Analizirane zemlje mogu se
podijeliti u sljedece kategorije:

e Nema baze podataka. Odstupanje u ovom pogledu
je Albanija, buduéi da Visoki inspektorat za prijavu i
kontrolu imovine i sukob interesa (HIDAACI) ne daje
nikakav pristup javnoj bazi podataka. Postoji samo
registar zahtjeva i odgovora Visokog inspektorata u
kojem se objavljuju odgovori na sluzbene zahtjeve.

e Rukom pisane fotokopije. U Madarskoj su imovinske
prijave uklju¢ene u bazu podataka koja se moze
pretrazivati; medutim, dokumenti su ru¢no ispunjene
fotokopije i stoga — nisu strojno Eitljivi. U Rumuniji su
se mnoge izjave podnosile u rukom pisanom obliku
do 2021. godine, prije nego Sto je obveza podnosenja
strojno Citljivih PDF dokumenata stupila na snagu
2022. Od 2023. nadalje biti ¢e prihvacene samo
izjave s digitalnim potpisima, osim za kandidate
tokom izbora.

e XML format (dostupan samo od sluc¢aja do slucaja).
Ovaj format koristi veéina zemalja — Bugarska,
Bosna i Hercegovina, Crna Gora, Sjeverna
Makedonija i Srbija. Medutim, unato¢ tome Sto
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su strojno Ccitljive, informacije se ne mogu skupno
preuzeti kao puna baza podataka. Stoga ¢e svaka
analiza velikih podataka zahtijevati da se informacije
izvuku ili kopiraju izravno s web stranice. Hrvatska
nudi hibridni slu€aj jer su deklaracije dostupne u
formatima XML, JSON i PDF.

e Kao pozitivhu stranu, treba napomenuti da
Drzavna komisija za sprec¢avanje korupcije (SCPC)
Sjeverne Makedonije planira 2023. godine uvesti
alat za elektroni¢ko podnoSenje strojno ZEitljivih
izjava o imovini i kamatama. HIDAACI u Albaniji
takoder planira poboljSati sistem i stvoriti potpun i
besplatan pristup izjavama za Siru javnost 202318
U Rumunijije 1. januara 2022. godine'®® uvedena
platforma za elektroni¢ko podnosenje e-DAI. Od
tog datuma Nacionalna agencija za integritet viSe
ne prihvaca izjave o imovini i interesa u papirnatom
obliku."®

Primjeri dobre prakse za uéinkovite provjere
izjava o imovinskom stanju

Postoje neke dobre prakse u SEE-9, koje bi mogle
posluziti kao inspiracija i primjer ostalim zemljama
iz regije i Sire. To uklju€uje: koriStenje elektronickih
platformi koje daju automatska upozorenja o integritetu
u Rumuniji; prikupljanje informacija o krajnjim stvarnim
vlasnicima u Albaniji; unakrsne provjere u VviSe
registara, povecanje opsega obveznika prijave imovine
i prakse podizanja svijesti u Hrvatskoj; te proSirenje
ovlasti i uloge drugih javnih tijela u provjeravanju
sumnjivih okolnosti i podnoSenju kaznenih prijava kao
i utvrdivanju procedura za skidanje imuniteta u Srbiji.

Dok se proceduralne i pravne praznine razlikuju
u razli¢itim zemljama, istiCe se nekoliko klju€nih
preduvjeta za u€inkovite provjere izjava o imovini.

'8 Informacije koje su dali ¢lanovi R2G4P na osnovu zvani¢nih
zahtjeva za informacijamai odrzanih sastanaka sa odgovaraju¢im
institucijama.

Agentia Nationala de Integritate (A.N.l.), COMUNICAT -
privind transmiterea electronica a declaratiilor de avere si de
interese exclusiv prin sistemul e-DAI si termenul de depunere a
declaratiilor anuale [Rumunija, Agencija za nacionalni integritet,
Saopstenje: vezano za elektronski prenos imovinskih i kamata
isklju¢ivo putem e-DAI sistema i rok za podnoSenje godiSnjih
prijava], 8. april, 2022.

Juridice.RO: Declaratiile de avere si de interese vor fi transmise
ANI exclusiv prin sistemul electronic e-DAI. UPDATE: 340.000
deponenti inregistrati [Izjave o imovini i interesima ¢e se ANI slati
isklju¢ivo putem elektronskog sistema e-DAl], 2022.
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https://www.ildkpki.al/regjistri-i-kerkesave-dhe-pergjigjeve-te-inspektoratit-te-larte-2/
https://www.integritate.eu/Comunicate.aspx?Action=1&NewsId=3215&M=NewsV2&PID=20
https://www.integritate.eu/Comunicate.aspx?Action=1&NewsId=3215&M=NewsV2&PID=20
https://www.integritate.eu/Comunicate.aspx?Action=1&NewsId=3215&M=NewsV2&PID=20
https://www.integritate.eu/Comunicate.aspx?Action=1&NewsId=3215&M=NewsV2&PID=20
https://www.juridice.ro/762813/declaratiile-de-avere-si-de-interese-vor-fi-transmise-ani-exclusiv-prin-sistemul-electronic-e-dai.html
https://www.juridice.ro/762813/declaratiile-de-avere-si-de-interese-vor-fi-transmise-ani-exclusiv-prin-sistemul-electronic-e-dai.html
https://www.juridice.ro/762813/declaratiile-de-avere-si-de-interese-vor-fi-transmise-ani-exclusiv-prin-sistemul-electronic-e-dai.html
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Preduvijeti za uéinkovitu provjeru imovinskih prijava

Centralizirano
e-podnosenje
imovinskih prijava

Medusobno
povezani registri

Saradnja i
razmjena podataka

Antikorupcija,
porezi, finansije,
pranje novca,

a) Fizicka lica,

ntraliziran, L AR
Cenuralizirana poslovni, imovinski

e-platforma za

- . . reistar tuzilastvo,
rijavu imovine . A .
pry b) Svi ostali registri medunarodni
saradnici

Unakrsna provjera podataka iz viSe izvora
(nacionalni | medunarodni)

Specijalizovano tijelo za provjeru/odjeljenje

Jedinstvena procedura provjere u svim javnim organima
Crvene zastavice / indikatori (fokus na: neprijavljenu imovinu koju
drze u inostranstvu i/ili prijatelji i ¢lanovi porodice)

Pokre¢u anonimni
signali

Provijere prioritetnih/

Sluéajni uzorak FAa
rizi€nih grupa

Izvor: CSD.

Neregularnosti javnih nabavki medu
politicki eksponiranim kompanijama

Javne nabavke su oduvijek smatrane jednim od klju¢nih
puteva korupcije i prevare za nosioce javnih funkcija.
Sto je jo$ vise zabrinjavajuée, ono je blisko povezano
sa praksama zarobljavanja drzave i medija u regionu,
koje kontinuirano potkopavaju tranziciju demokratske
i trziSne ekonomije, spreCavajuci proSirenje EU i
spreCavaju¢i medunarodnu pomo¢ da postigne
svoje ciljeve.'® Aktuelni izvjeStaj objedinjuje velike
podatke o javnim nabavkama i politicki eksponiranim
osobama kako bi analizirao efekte politickih veza
na rizike od korupcije u javnim nabavkama. Studija
pokriva regionalne trendove JIE i predstavlja primjere
iz Bugarske, Hrvatske, Madarske, Rumunije, Sjeverne
Makedonije i Srbije. Primijenjena metodologija zasniva
se na pojedinacnim crvenim zastavicama koje se dalje
mogu grupisati u kumulativni rezultat integriteta.

88 Shentov, O., Stefanov, R., and Todorov, B. (eds.), Geopoalitics,
State Capture and Peak Corruption. What is Next for
Anticorruption in the Western Balkans?, SELDI, 2022.
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Prosiren spisak lica koja
podnose prijavu
Ograni¢enja nakon prestanka
radnog odnosa

Regulisano primanje poklona
i dozvoljene vrste dodatnih
prihoda

Procedure uklanjanja imuniteta

AZurirana pravna baza

Upravni/kriviéni postupci

Progon i kaznjavanje . . "
Odgovarajuca tezina sankcija

Izjave i konaéne odluke o kazni

Dugoroéna online vidljivost objavljene na internetu

Vecina zemalja u regiji pokazuje veci udio vrijednosti
ugovora od udjela koli¢ine ugovora politicki povezanih
firmi. Istovremeno, postoji uocljiva razlika izmedu
prosjecnog vrijednosnog udjela povezanih firmi unutar
njihovog vlastitog trziSnog odjeljenja i agregiranog
godiSnjeg udjela istih povezanih firmi na svim trzistima
(ne izracunato od strane CPV'®): u vedini slucajeva,
prosjek unutar trziSnog udjela je veéi. Ovo indirektno
dokazuje da su politicki povezane firme prilicno ¢esto
koncentrisane na odredenim trZiStima, a ne razbacane
po razli¢itim sektorima.

Sto se tiSe vrste kupca (organa za javne nabavke),
regionalni trend je raznolik i nije jednostavan. Ipak, u
vecini slu¢ajeva postoji uodljiva razlika izmedu tipa
kupca politickin povezanih kompanija u odnosu na
ugovore drugih kompanija. Na primjer, u Rumuniji postoji
znatno viSe nacionalnih vlasti medu politicki povezanim
ugovorima kompanija od ostalih (40% naspram 20%

8 Common Procurement Vocabulary (CPV).


https://seldi.net/publications/geopolitics-state-capture-and-peak-corruption-what-is-next-for-anticorruption-in-the-western-balkans/
https://seldi.net/publications/geopolitics-state-capture-and-peak-corruption-what-is-next-for-anticorruption-in-the-western-balkans/
https://seldi.net/publications/geopolitics-state-capture-and-peak-corruption-what-is-next-for-anticorruption-in-the-western-balkans/
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medu nepovezanim kompanijama). Istovremeno, u
Madarskoj prevladavaju¢a kategorija su regionalne
vlasti (40% naspram oko 30% medu nepovezanim
firmama).

Sto se tie vrste postupka, u veéini zemalja udio
otvorenih postupaka medu ugovorima povezanih firmi
ili se ne razlikuje znacajno ili je suprotan ocekivanjima
(odnosno, medu povezanim firmama je neSto vise
otvorenih postupaka). Relativnho visok udio otvorenih
postupaka medu politiCki povezanim firmama moze
znaciti da se u vecini slu€ajeva za korupciju koriste
druge prakse (npr. prilagodene tenderske specifikacije,
kratak period oglasavanja, itd.). Ovaj nalaz sugerira da
je s vremenom vjerovatno da sistemski korumpirana
okruzenja imaju tendenciju da evoluiraju u praksu
zarobljavanja drzave, u kojoj su formalna pravila vise
vjezba za oznacavanje uradenog. Takav razvojdogadaja
zahtijeva razvoj dinami¢nih sistema za oznacCavanje
rizika, koji bi trebali uzeti u obzir korupcijsko ponasanje
koje se stalno razvija.

Zbirni rezultat integriteta u regionu uvijek je nesto nizi
za povezana preduzeca sa odredenim varijacijama u
razlicitim zemljama. U zavisnosti od kvaliteta podataka,
za neke zemlje regresijski modeli su pokazali robusnije
i oCekivane rezultate nego za druge, pri éemu je vecina
imala nivo integriteta povezan sa nizim rezultatima u
slu¢aju politicki povezanih dobavljaca.

Rizici od korupcije nakon COVID-19
u javnhim nabavkama

U vecini slucajeva nezdravstveno trziste nije povezano
s bilo kakvim znacajnijim promjenama zbog uvodenja
vanrednog stanja ili promjene zakonodavstva koje
dozvoljava  koriStenje  pregovarackih  procedura
za kupovinu proizvoda povezanih s COVID-19.
Istovremeno, moze se primijetiti da se razina integriteta
ili smanjuje samo za COVID trziste (Rumunija,
Madarska, Hrvatska), ili rezultira opadaju¢im trendom
za cijelo zdravstveno trziSte uz brze fluktuacije na
COVID trzistu (Bugarska i Sjeverna Makedonija), u
skladu sa evropskim trendom.
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Put naprijed

Unapredenje metodologija za procjenu rizika, politika
i mjera usmjerenih na spreCavanje korupcije, zaroblja-
vanja drzave'®, nezakonitog bogacenja i nezakonitog
finansiranja’™', moglo bi se posti¢i samo kroz kon-
tinuiranu saradnju izmedu javnih tijela, civilnog drustva,
medija, privatnog sektora i medunarodnih partnera. Ko-
riStenje big data posebno bi mogla olakSati identifikaci-
ju i sankcionisanje naruSavanja integriteta u distribuciji
javnih nabavki, drzavne pomoci, koncesija, strateskih
investicija i fondova EU. Osiguravanje boljeg nivoa
upravljanja u ovoj oblasti u SEE-9 postalo je posebno
imperativ s obzirom na povec¢ane rizike od naruSavan-
ja ekonomske sigurnosti u vezi s ruskom invazijom na
Ukrajinu i s tim povezanim nametanjem i provodenjem
sankcija. U tom smislu, zemlje u regionu su vec¢ po-
duzele razliCite zakone, politike i mjere. Medutim, oni
moraju unaprijediti svoju odbranu i ojacati implement-
aciju kako bi garantirali da se necée pretvoriti u najslabije
karike na zajedni¢kom trziStu EU/EEA.

Sljedece klju€ne preporuke mogle bi pruziti okosnicu za
korake koji mogu zatvoriti postoje¢e rupe u upravljanju i
ponistiti prakse preuzimanja stanja u SEE-9:

e Koherentna procedura provjere prijava imovine.

o Nadlezni organ treba da provjeri da li su prijave
imovine dostavljene na vrijeme.

o Organi za borbu protiv korupcije trebalo bi da
uspostave posebno tijelo ili odjeljenje koje je u
potpunosti fokusirano na obavljanje detaljnih
provjera (,revizija zivotnog stila“) izjava o imo-
vini. Trebalo bi provjeriti ne samo prijavljene in-
formacije, ve¢ i da li postoji skrivena ili neprijav-
ljiena imovina, uklju€ujuéi u inostranstvu i/ili koju
drze prijatelji i (Siri) ¢lanovi porodice. U idealnom
slu€aju, procedura bi trebala utvrditi porijeklo im-
ovine.

%0 Stoyanov, A., Gerganov, A., and Yalamov, T., State Capture
Assessment Diagnostics, Sofia: Center for the Study of
Democracy, 2019; Galev, T., Gerganov, A., and Todorov, B.,
State Capture Deconstructed. Risk Measurement in Vulnerable
Economic Sectors in Europe, Sofia: Center for the Study of
Democracy, 2021.

R2G4P, Second specialised regional training for R2G4P
members: Innovative tools and methodologies for tracking illicit
financial flows, state capture and corruption, 18-20 May 2022,
Budapest; Presentation by Dr. Vanya Petrova, Senior Analyst,
Economic Program, Center for the Study of Democracy, 18-20
May 2022, Budapest.
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https://csd.bg/publications/publication/state-capture-assessment-diagnostics/
https://csd.bg/publications/publication/state-capture-assessment-diagnostics/
https://seldi.net/news-and-events/second-regional-training-for-r2g4p-members-innovative-tools-and-methodologies-for-tracking-illicit-financial-flows-state-capture-and-corruption/
https://seldi.net/news-and-events/second-regional-training-for-r2g4p-members-innovative-tools-and-methodologies-for-tracking-illicit-financial-flows-state-capture-and-corruption/
https://seldi.net/news-and-events/second-regional-training-for-r2g4p-members-innovative-tools-and-methodologies-for-tracking-illicit-financial-flows-state-capture-and-corruption/
https://seldi.net/wp-content/uploads/2022/05/Methods_IFFs_VanyaPetrova.pdf

o Ovo tijelo treba da koristi proceduru procjene
rizika i provjere, zasnovanu na big data i skupu
crvenih zastavica. U zemljama u kojima viSe od
jednog tijela vrSi provjere, ovaj postupak bi tre-
bao biti objedinjen u cijeloj viadi.

o Organ treba da izvrSi tri vrste provjera: slucajni
uzorak koji prolazi kroz detaljnu provjeru/reviziju,
provjere prioritetnih/riziCnih grupa, kao i one koje
se pokrecu anonimnim signalima trecih lica. To bi
povecalo rizik od otkrivanja nepravilnosti i sman-
jilo osjec¢aj nekaznjivosti.

o Treba uspostaviti snaznu saradnju svih relevant-
nih organa (antikorupcijski, poreski, finansijski,
pranje novca, tuzilastvo, itd.). Podatke navedene
u imovinskim izjavama potrebno je uporediti s
podacima iz drugih javnih registara (nacional-
nih i medunarodnih) u skladu s nacionalnim i EU
pravilima o privatnosti podataka, a ako je rele-
vantno — sa privatnim izvorima (stru¢na tijela,
drustveni mediji, itd.).

o ViSe organa ili zainteresovanih strana treba da
imaju mogucnost da podnesu pitanje tuzilastvu
ili drugim relevantnim pravosudnim organima i
da pokrenu upravni, krivicni (i ako je relevantno,
gradanski) postupak. Istrage ne bi trebale izos-
taviti pitanje kako je neko doSao do imovine prije
preuzimanja duznosti.

e PoboljSanje pravne osnove u pogledu razotkrivanja

imovine. Pravha osnova treba da obavezuje polic-
iju, carinu, viSe rukovodioce, direktore i ¢lanove
odbora drzavnih preduzeca, vojno osoblje, ¢lanove
politickih stranaka (npr. onih van parlamenta, ali koji
primaju drzavne subvencije), i gde je relevantno —
pripadnike vjerskih grupe — da podnose i izjave o
imovini. Potrebno je detaljno razjasniti zakonske
specifikacije u vezi sa ograni¢enjima po prestanku
radnog odnosa, primanje poklona, kao i dozvoljene
vrste dodatnih prihoda za javne sluzbenike. Pravna
osnova bi se mogla poboljSati tako $to bi se politicki
eksponirane osobe obavezale da objelodane ne
samo svoje vecinske udjele u kompaniji, ve¢ i imov-
inu u tom poslu.

Transparentnost i digitalizacija prijava imovine
i povezanih registara. Zemlje iz JIE-9 trebale bi
dozvoliti samo podnoSenje imovinskih prijava u
elektronskim, strojno €itljivim formatima. Sve izjave o
imovini trebale bi biti prikupljene u jednoj jedinstvenoj
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bazi podataka i/ili dostupne putem jedinstvene,
objedinjene web stranice. Relevantnim tijelima ne bi
trebalo dozvoliti da retroaktivno mijenjaju imovinske
prijave, tako da otkrivena nepravilnost viSe ne
postoji. U slu¢aju promjena, i originalna i ispravljena
prijava trebaju biti dostupne za pregled. Takoder,
postoji potreba za uspostavljanjem strojno Citljivih
baza podataka javnih nabavki i preduzeéa, kao i
baza podataka sankcionisanih pravnih i fizi€kih lica,
koje se mogu preuzimati na veliko. Baze podataka
treba da sadrZe informacije o krajnjem stvarnom
vlasnistvu i finansijske podatke na nivou kompanije.
Takoder se preporuCuje da sve zemlje uspostave
procedure za pracenje transakcija s kriptovalutama i
usaglase svoje pristupe oporezivanju kripto imovine,
kako je predlozZio Evropski parlament.!?

Medusobno povezivanje javnih registara. Osnovni
preduslov za efikasno koriStenje big data je da sve
zemlje JIE-9 medusobno poveZu sve javne registre.
Ovo je proces u dva koraka — prvo, primarni (os-
novni) registri treba da budu povezani jedni sa dru-
gima: registar fizickih lica (uklju€ujuci civilni status i
¢lanove porodice), registar poslovnih (pravnih lica) i
imovinski registar. Drugo, sve preostale registre tre-
ba spoijiti jedan po jedan.'®?

Uvodenje analize javnih nabavki i prijava imovine
zasnovane na podacima. Koristenje big data za rano
upozoravanije i analizu rizika treba razvijati i redovno
koristiti i azurirati od strane relevantnih javnih tijela,
zajedno sa civilnim drustvom, medunarodnim
tijelima i istrazivackim medijima.

Sto se ti¢e izjava o imovini — big data bi mogla
omoguciti da niz crvenih zastavica upozore ako
je nezakonito bogatstvo potencijalno ste¢eno iili
prebaceno na (dalje) rodake ili prijatelje (uz malu
ili nikakvu naknadu), i ako je skriveno u slozenom
lancu podruznica i matiénih kompanija (ukljuéujuéi
koristenje fiktivnih kompanija). Sto se tiée ponasanja
kompanija — big data bi mogla da otkrije da li kom-
panije povezane sa politicki eksponiranim osobama
imaju vedi promet, poziciju na trzistu (moguéa mo-

92 European Parliament, Cryptocurrency dangers and the benefits

of EU legislation, 11 October 2022.

93 Porez, socijalno osiguranje, zemljiSna knjiga, registar motornih

vozila, dionice i hartije od vrijednosti, registar patenata i licenci,
carina, sudski registri, baza podataka stranackih finansija itd.


https://www.europarl.europa.eu/news/en/headlines/economy/20220324STO26154/cryptocurrency-dangers-and-the-benefits-of-eu-legislation
https://www.europarl.europa.eu/news/en/headlines/economy/20220324STO26154/cryptocurrency-dangers-and-the-benefits-of-eu-legislation
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nopolizacija), profit po zaposlenom itd. — u odnosu
na kompanije koje nemaju politicke veze u istom se-
ktoru. Sto se ti¢e integriteta javnih nabavki, crvene
zastavice mogu upozoriti na veliki udio pojedinacnih
ponuda, ovisnost kupaca od dobavlja¢a, registraciju
poreza kompanije, prekratak rok za podnosSenje ili
odlucivanje, propustanje poziva za tender, koriStenje
restriktivnih vrsta procedura itd.

Na osnovu podataka iz svih javnih registara, viad-
ama zemalja SEE-9, uz podrSku civilnog drusStva,
preporucuje se da razrade elektronske platforme
sa interaktivnim kontrolnim tablama za otkrivanje
rizika od korupcije i obrazaca zloupotreba. Takve
platforme bi mogle imati koristi od crvenih zastavi-
ca i indikatora, testiranih u okviru inicijative R2G4P
i predstavljenih u sadasnjim i buduc¢im izvjestajima.
Sljededi i posljednji korak bio bi provodenje Medun-
arodnog ugovora o razmjeni podataka za verifikaciju
prijava o imovini.'®

PoboljSanje konkurencije u javnim nabavkama i
smanjenje upotrebe nekonkurentnih postupaka.
Paralelno sa upotrebom crvenih zastavica, prav-
na osnova javnih nabavki bi se takoder trebala u

194 Regional Anti-Corruption Initiative, Regional Data Exchange on

Asset Declarations and Conflict of Interest, RAI, 2021.
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potpunosti vratiti u stanje prije COVID-19, ukida-
juci sve ,privremene“ hitne procedure (sa poseb-
nim fokusom na smanjenje udjela ugovora s jednim
ponudacem i broja direktnih nagrada). Objektivni krit-
erijumi za ocenjivanje ponuda i uskladivanje veli¢ina
tendera sa kapacitetom trzista bi potencijalno mogli
da povecaju nivo konkurentnosti u javnim nabavka-
ma. Povecéanije broja ljudi koji rade na dokumentaciji
nabavke moglo bi poboljSati ukupnu brzinu donosen-
ja odluke, kao i kvalitet odluka o evaluaciji i dodjeli.

Efikasno kaznjavanje. Jedno od najzabrinjavajucih
pitanja, koje ¢esto navode civilno drustvo, na nivou
EU i medunarodna tijela, jeste da se vecina krivi¢nih
prijavaprotivjavnih sluzbenika odbacujeilizamjenjuje
blazim (administrativnim) sankcijama, posebno kada
su u pitanju viSi politi¢ki nivoi. Istovremeno, relativho
male kazne ne podsti¢u potpuno postovanje zakona.
Stoga je vazno za kreatore politike da osiguraju da
su veli€ina i tezina kazni dovoljno visoke (otpustanje,
oduzimanje imovine, zatvor), da je krivicno gonjenje
efikasnije, a kona¢ne odluke o kazni se objavljuju
na internetu. Zemlje JIE-9 trebale bi dalje uspostaviti
mehanizam za ukidanje imuniteta, posebno za
krivicne postupke.


https://rai-see.org/regional-data-exchange-on-asset-disclosure-and-conflict-of-interest/
https://rai-see.org/regional-data-exchange-on-asset-disclosure-and-conflict-of-interest/
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lMpogbmkaBallata arpecuBHa BolHa Ha Pycus cpeluy
YKpanHa 3acunn CbLUEeCTBYBaLLOTO reonosiMTUYecKo
HanpexeHue npe3 2022 n npe3 2023 r., Kato paskpu
TpanHUTe HeJOCTaTbLUMN Ha BbPXOBEHCTBOTO Ha 3a-
KOHa 1 Apyrv Nponyckx B ynpasneHneTo B KOromatovHa
EBpona (KONE-9'%). ToBa, OT cBOs cCTpaHa, CTMMynvpa
ycunusita 3a NogHOBsIBaHE Ha M30CTaBEHUS MPOLLEC Ha
MHTerpaumsa n koHconugaums B EC, kOMTO cnyxu Kato
OCHOBEH ABuraTen Ha pedopmute 3a Jobpo ynpaene-
HWe B pervoHa. HacTtoawmaT goknag ce ocHoBaBa Ha
MeXOyHapoaHN 1 eBponenckn Mepkun'® 3a ykpeneaHe
Ha BbPXOBEHCTBOTO Ha 3aKOHa M nogyepraBa KpUTUY-
HUTe obnacTn Ha Bb3gencTBmne, KOUTO MoraTt Aa obvaar
MocTuUrHaTu Ypes nybrnmyHo-4yacTHM napTHbopcTBa. Ha-
CTOSALMAT BTOpM Joknag 3a JobpoTo ynpaeneHve B
KOronstouHa EBpona ce dokycmpa BbpXy MHCTPYMEH-
TUTe 3a o6paboTka Ha rosieMM MacuBU OT AaHHM,
HeobXxo4VMK 3a YyCTaHOBABaHE Ha HanM4MeTo Ha Hes3a-
KOHHO MpMA0BUTO MMYLLECTBO, YKPUTO OT MOSTUTUHECKM
3HaunmMK nuua'®’. Team MHCTPYMEHTU Buxa Mornv aa no-
MOrHaT 32 NPOTUBOAENCTBME Ha 3aBraAABaHETO Ha
ObpXaBaTa u MmeguuTe B permoHa v na npeoTeparaTt
3annaxarta 3a eBpoaTtiiaHTMyecKkaTa gemMoKpaTu3auns
Ha KOronstoyHa EBpona, aBTopUTapHUTE TEHAEHLMN U
4y>KOOTO 3M0BPEAHO BRusiHKeE. %8

9% Bbnrapusi, XepBatusi, YHrapusi, PymbHusi, Anbanusi, bocHa un
XepuerosuHa, CeBepHa MakenoHus, YepHa ropa n Cbpbus.

1% By.: European Commission, 2022 Rule of Law Report, 13 July
2022. European Commission, European Democracy Action Plan:
making EU democracies stronger, 3 December 2020; Court of
Justice of the European Union, Press Release: Measures for the
protection of the Union budget, 16 February 2022; White House,
United States Strategy on Countering Corruption, December 2021;
U.S. Department of State, Western Balkans Sanctions, Office
of Economic Sanctions Policy and Implementation, 3 October
2022; U.S. Department of the Treasury, Treasury Sanctions
Influential Bulgarian Individuals and Their Expansive Networks
for Engaging in Corruption, 2 June 2021; U.S. Department of
State, The Summit for Democracy, 2022; and International Anti-
Corruption Conference, The Washington Declaration: Uprooting
Corruption, Defending Democratic Values, 12 December 2022.

MbpBuaT npoekt SEE Good Governance 6elie nybnukyBaH
npe3 2022 r. 1 nmalle 3a Len ga paskpue kak ce reHepupa
He3akoHHO GoratcTBo. 3a noBeye MHGopMauus Bx.. MuHeBa,
0. n gp., ObwecmeseHume nopbyku 8 KOeousmoyHa Espona:
MexaHu3smu, ,yepseHu ¢hriacoge” u ObpxasHu rnpednpusmus
8 eHepeuliHussi cekmop, Codwms: LleHTbp 3a u3crnenaBaHe Ha
nemMokpauusara, 2022.
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198 | leHTbp 3a M3cnenBaHe Ha Aemokpaumusta, [lpomusodelicmsue
Ha Kpembrickusi Hapb4YHUK 8 Egpona cred pyckama uHea3usi 8
YkpaltiHa, Policy Brief No. 115, oktomBpu 2022.

feknapauuuTe 3a UMyLLECTBO
KaToO MHCTPYMEHT 3a NpeBeHuuUsA
Ha KOpynuuaTa U oLeHKa Ha pucka

[eknapaunnte 3a UMyLLECTBOTO Ca CUJIEH, HO BCE OLLe
HeJoCTaTb4YHO M3MNONM3BaH MHCTPYMEHT 3a npepo-
TBpaTsiBaHe Ha KopynuusaTa U He3aKOHHOTO PUHaH-
CUpaHe cpef AbpXKaBHUTE CIY>XUTENN, U NO-CNeumanHo
cpen nuuara, 3aemalim Buclwn gnbxHoctn B FKOME-9.
MeguuTe n rpaxxgaHcKoTo obLLEeCTBO B pernoHa, Kakto
N MeXOyHapOo4HUTE opraHM3auun, HEMPeKbCHATO pas-
cneaBaT M AoknagBaT 3a MHOrOOpoOMHUTE O4YeBUOHU
pasnuuusa mMexay ctaHgapTa Ha >XUBOT Ha MONUTULK-
TE€ N TEXHUTE CEMENCTBA M TOBA, KOETO Te ouumanHo
OeknapupaT npeg o6LIeCcTBEHOCTTa KaTto UMYLLECTBO
n poxoan. Benykn gbpxasu ot FOME-9 pasnonarat ¢
npaBHa pamKa, KOATO pernameHTupa AeknapupaHe-
TO HAa UMYLLECTBOTO KaTO YacT OT aHTUKOPYMLUMOHHUS
NHCTpyMeHTapuyM. Tesn pa3snopenbu obave paako ce
npunarart nocrieaoBaTesiHO U YeCTO BOAAT A0 KpaT-
KOTparHW roguLIHM CKaHAanu MnvM KammnaHuu 3a pe-
npecun cpeLly NonMTUYECKM OMOHEeHTU. B HacTosawms
OOKnag ce aHanuaupa npaBHaTa U MHCTUTYLMOHanHarta
pamMKa Ha geknapauumte 3a UMYLLECTBO U ce npeana-
rat noNMTUYECKM peLleHust 3a MpeofonsBaHe Ha He-
AOCTaTbLMTE HA UHCTPYMEHTA, C LIeNn ToM Aa MOXe Aa
ce npunara edekTnBHO 3a 6opba cbC 3aBnagsiBaHETO
Ha ObpXxaBaTta 1 Kopynuusita.

Bepudumkaumsa n npoBepka Ha Aeknapauum
3a UMYLLIECTBO U [OXO4MU

Hskon nonuTnyeckun 3Ha4YMmm nuua, Kakto u Apyru Ka-
Teropuu obpxaBHu cnyxutenu B KOME-9, He ca 3aabn-
XXeHW Ja pgeknapupar MMyLecTBOTO CU 1 B pesyntart
Ha ToBa HOraTCTBOTO MM OCTaBa CKPUTO 3a AbPKaBHUTE
WHCTUTYLIMKN 1 LUMPOKaTa obLiecTBeHOCT. To3n npobnem
€ Hal-CUMHO M3paseH Mo OTHOLLUEHVE Ha BUCLUUTE Me-
HUAXbPWU, OUPEKTOPUTE U YIIEHOBETE Ha ynpaBu-
TenHUTe CbBETU Ha ObpPXaBHUTE ApyXecTBa. Tesu
nvua He ca 3aAbiDKeHW Aa Aeknapvpar UMyLLEeCTBOTO
cn B Cbpbus (ocBEH ako He ca Ha3Ha4YeHW OT NpaBuUTen-
cTBOTO) M B BocHa n XepuerosuHa. OcBeH ToBa, BbNpe-
KM npogbIpKaBallyTe NpaBHW yCUnus, nHopmaumara,


https://ec.europa.eu/info/publications/2022-rule-law-report-communication-and-country-chapters_en
https://curia.europa.eu/jcms/upload/docs/application/pdf/2022-02/cp220028en.pdf
https://curia.europa.eu/jcms/upload/docs/application/pdf/2022-02/cp220028en.pdf
https://www.whitehouse.gov/wp-content/uploads/2021/12/United-States-Strategy-on-Countering-Corruption.pdf
https://www.state.gov/western-balkans-sanctions/
https://home.treasury.gov/news/press-releases/jy0208
https://home.treasury.gov/news/press-releases/jy0208
https://home.treasury.gov/news/press-releases/jy0208
https://www.state.gov/summit-for-democracy/
https://iaccseries.org/blog/the-washington-declaration-20th-international-anti-corruption-conference-6-10-december-2022-uprooting-corruption-defending-democratic-values/
https://iaccseries.org/blog/the-washington-declaration-20th-international-anti-corruption-conference-6-10-december-2022-uprooting-corruption-defending-democratic-values/
https://csd.bg/bg/publications/publication/public-procurement-integrity-in-southeast-europe/
https://csd.bg/bg/publications/publication/public-procurement-integrity-in-southeast-europe/
https://csd.bg/bg/publications/publication/public-procurement-integrity-in-southeast-europe/
https://csd.bg/bg/publications/publication/countering-the-kremlin-playbook-in-europe-after-russias-invasion-of-ukraine/
https://csd.bg/bg/publications/publication/countering-the-kremlin-playbook-in-europe-after-russias-invasion-of-ukraine/
https://csd.bg/bg/publications/publication/countering-the-kremlin-playbook-in-europe-after-russias-invasion-of-ukraine/
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KOSITO fvuaTta ca 3agbihKeHn ga geknapuvpar, psgko e
BCeOoOXBaTHa, KOETO Bb3NPEMNATCTBA MPaABUIHOTO NpU-
naraHe Ha 3akoHo4aTerncTBoTo. B uenus pernoH cb-
LLleCTByBaT 3aKOHOBM BPaTU4KK, MO3BONSABALLM N305r-
BaHe Ha [eKnapupaHeTo Ha MHdopMaLms, CBbp3aHa C
VUMYLLECTBO UnK Apyru cpeacTsa. Hanpumep B YHrapus
HeBMHarM e HeobxogMMo fa ce Jekrnapvpar 3aemu ot
YacTHM Nuua, a nogapbUuUTe 3a ONU3KK YNeHoBe Ha ce-
MEeNCTBOTO M306LL0 He ce onoBecTsBaT My6rnuyHo.'®
B Bbbnrapus 1 B XbpBaTtusd CbNpy3uTe U CbXUTENCT-
BalUMTE n1ua He ca 3aKOHOBO 3afbiDKEHM A MHAGOP-
MupaT NapTHbLOPUTE CU 3a MPUTEXaABAHUTE OT TAX ak-
TVBW, KOETO NPefoCTaBs Bb3MOXHOCT 3a M3bsrsaHe Ha
aeknapupaHeto. Kakto B YHrapus, Taka u B CeBepHa
MakenoHus, oT 3agbimkKeHnTe nuua ce M3nckea ga ge-
KnapvpaTt NpuUTEXaBaHETO Ha akuMu B OPYXeCTBa, HO
He 1 akTuBmTe. [0 TO3N HAYMH NNYHM aKTUBU MoraT ga
Obaart hopManHo 3annucaHn Kato CO6CTBEHOCT Ha Apy-
)KEeCTBOTO.

Yecto cpeljaHn ¢opmMu Ha yKpMBaHe Ha aKTUBM
BKIOYBAT MPEXBLPIISHETO MM Ha YNIEHOBE Ha CEMEN-
CTBOTO WUNN ONW3KN POOHUHM W/MMK YyrecHsiBaHe Ha
,<FeHepMpaHeTo“ Ha He3aKkoHHO 6oraTCcTBO Ype3 ocury-
psiBaHe Ha npedbepeHumanHo TpeTupaHe unuM gpyra
dopma Ha KOHKYPEHTHO MPEAMMCTBO 3a Pa3LUMPEHOTO
cemencTBo. B noBeveto oT aHanuanpaHuTe ObpXKaBu
obayve e HeobxoaMMoO Oa ce gekrapupar U CbOTBETHO
npoBepsiBaT OT OTFOBOPHUTE OpPraHM CamMoO aKTUBUTE,
nputTeXxaBaHu OT CbIpy3n, CbXXUTENCTBALLM nuLa U no-
HsIKora — oT geua. B PymbHUA geuarta He ce BknodBaT
B [eknapauunte 3a UMYLLECTBO Cref HaBbpLUBaHe Ha
NbJIHONETNE, KOEeTO 3aTpyaHdABa YCTaHOBABAHETO Ha
KOHCPIIMKT Ha MHTEPECU UITN MOTEHLMANHO CKPUTO Npu-
TeXaHue Ha akTuBU. PogutenuTe Ha NOMMUTUYECKN 3HA-
YMMUTE Nnnla ce npoBsepABaT B OKOSO MosioBMHaATa OT
ObpPXaBUTE.

B noseuveTo gbpxaBu ot HOME-9 mma npouenypu 3a
CBOEBPEMEHHO MoAaBaHe Ha AeKnapauunm 3a MMmyLle-
CTBO 1 32 U3BbPLLBAHE Ha MbpBOHaYanHa NpoBepka 3a
HEeCbOTBETCTBUA MexXay Aoxoaute U OeKnapupaHoTo

99 Cseke, B., “Szijjartd megépitette a miflives focipalyat a bala-
toni nyaral6hoz, de alig latjak mostansag a faluban” [Szijjar-
t6 e moctpoun ¢yT60ONHO Urpulle C U3KYCTBEHA TpeBa 3a
BaKaHLUMOHHMA OOM Ha e3epoTo banatoH, HO B MOMeHTa TO
noyTu He ce BWxaa B cenoto], telex.hu, 2021.08.12.; Oroszi, B.
and Gergely, M., “Sajat labon forgé palota — feltartuk a hatvan-
pusztai Orban-uradalom titkait” [[BopeusT cam no cebe cu —
paskpuxme TanHuTe Ha umeHmeto Ha OpbaH B XaTBaHnyLial,
hvg.hu, 2021.06.24.
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MMYLLIECTBO (Hanp. ,apMTMETUYHO-NIOrM4ecka“ npoBep-
ka B AnbaHus). B HATO egHa oT AeBeTTe aHanu3upa-
HU ObpxaBu obaye He cblLiecTByBa cMcTemMa 3a us-
JIOCTHM OAUTM Ha Ha4YMHA Ha XMBOT. ToBa [0 rondma
CTEMNEH Ce ObIKM Ha nuncata Ha 4oCTaTb4yHO YOBELLKM
pecypcu, KOUTO Aa MoraTt Aa M3BbpLUBAT 3a4bn0o4YeH
NMPOBEPKN, BKITFOYUTEITHO KPBCTOCAHU NPOBEPKN B MHO-
)KECTBO PErNCTPM Ha HALMOHAITHO PaBHULLE M B YyXOu-
Ha. To3n npobrnem ce nsocTpsi oT ronemus Gpon nuua,
3aQbIDKEHN Aa NnofdaBaT geKnapauun B HSAKOW OT Obp-
xaBute ot FONE-9 — Hanpumep okono 300 000 B Pymb-
HMs12%° ot 2022 1. NpoBepknUTe cneaBa fa ce 3agencTear
M OT aHOHUMHW CUTHaNM 3a He3akOHHO oboraTsBaHe,
nogageHn OT TPeTu CTpaHu (fpaXkgaHu, opraHu3aumm
Ha rpagaHCcKoTO O6LLEeCTBO, CTaTUN B MEOUNTE U T.H.).
CbrmacHO HauuoHanHuWTe 3akoHM obavye aHOHUMHM
curHanu He ce npuemat B bvnrapus, CeBepHa Ma-
kegoHuns u PymbHusA. B BocHa n XepuerosnHa Takumea
NMPOBEPKN Ce O4YakBaT MO 3aKOH, HO HE BUHArm ce ms-
BbpLUBAT Ha NpakTuka. B YHrapusi ce npoBepsiBat camo
curHanu, nogkpeneHun ¢ ybeamtenHn aokasaTencraa.

YecTo cpellaH BuA HapyLleHNe € HeCbOTBETCTBMETO
MeXAy peanHaTa na3apHa CTOMHOCT Ha aKTUBUTE U
LeHaTa Ha npupobuBaHe, 3anucaHa B oduvumanHu-
Te LOKYMEHTM 3a MokKynka/cobcTBeHOCT. B Hakou cny-
Yau OBYETaXXHW BUMW ca AeKrapuvpaHn KaTo ,BUMHapPCKM
n3bu“ B YHrapus.?' B Bbnrapusi ckaHaanbT, cTaHarn
LUMPOKO U3BECTEH KaTo ,AnapTaMeHTrenT”, goBeae Ao
CBalnsHETO Ha peauua BUCLUM MOMUTUYECKU U NMpaBu-
TENCTBEHN (PUrypU OT TEXHUTE MOCTOBE, TbW KaTo Te
Osixa geknapvpanu NnpuaodMBaHETO Ha akTUBM Ha CUM-
HO 3aHWXEHW CTOMHOCTK.?%? [poBepkaTa, CpaBHEHMETO
N OOKa3BaHETO Ha HECBHOTBETCTBME MEXAy nasapHara
N cHeToBOAHATa CTOMHOCT Ha aKTUBUTE € CroXHa npo-
Lueaypa, 3a KOSTO OpraHuTe psiAKo MMaT AOCTaTbYyHO
3HaHMA u kanauuTeT. ETo 3awo pascnegsaiwmTe Xyp-
HanMcTu 1 rpaxkaaHckoTo obLLEecTBO NpoabikaBar ga

200 Agentia Nationala de Integritate (A.N.l.), Raport Anual de Activi-
tate, 2021 [PymbHMs, HaumoHanHa areHums 3a nHterputer, lo-
OVLLeH aoknag 3a geviHoctTa, 2021 r.]; Mpes nsbopHuTe roguHn
BCUYKM KaHauaatu B PymbHUSA cblio TpsibBa ga nogasaT
AeKknapaunu, KoeTo OMbIIHUTENHO yBenuyaBa TEXHUS GPoiA.

Atlatszo, “Képvisel6i  vagyonnyilatkozatok: nyomokban
atlathatosagot tartalmaz!” [MmywecTBeHnte peknapauuun Ha
HapoaHUTe npeacTaBUTENW: UMa crnegu OT npo3pavHocT!],
2022.01.31.; and EuroPAM, Financial Disclosure — Hungary,
2020. n EuroPAM, ®unHaHcoBo onoBecTsiBaHe — YHrapusi, 2020 .

202 Dimitrov, M., “Bulgaria’s ‘ApartmentGate’ Scandal Engulfs An-
ti-Corruption Chief”, Balkan Insight, 1 April 2019.
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https://telex.hu/belfold/2021/08/12/szijjarto-peter-balatonederics-nyaralo-mufuves-focipalya-medence-panorama
https://telex.hu/belfold/2021/08/12/szijjarto-peter-balatonederics-nyaralo-mufuves-focipalya-medence-panorama
https://hvg.hu/360/202125__hatvanpusztai_epitkezes__azorban_csalad_alma__melygarazs_azugaron__sajat_labon_forgo_palota
https://hvg.hu/360/202125__hatvanpusztai_epitkezes__azorban_csalad_alma__melygarazs_azugaron__sajat_labon_forgo_palota
https://www.integritate.eu/Files/Files/Rapoarte/068b Raport_Activitate_Anual_ANI_2021.pdf
https://www.integritate.eu/Files/Files/Rapoarte/068b Raport_Activitate_Anual_ANI_2021.pdf
https://europam.eu/?module=legislation&country=Hungary
https://balkaninsight.com/2019/04/01/bulgarias-apartmentgate-scandal-engulfs-anti-corruption-chief/
https://balkaninsight.com/2019/04/01/bulgarias-apartmentgate-scandal-engulfs-anti-corruption-chief/
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“MaT pellaBallo 3HaYeHVe 3a PaskpUBaHETO U Mpeay-
npexnaBaHeTo 3a NoAo6HN HEPeaHOCTH.

XbpBaTus U YHrapusa geknapaumute 3a UMyLLECTBO
ce npemMaxBaTt OT NyGNMYHUTE perucTpu egHa rogu-
Ha cnepq Kpad Ha MaHaaTta Ha CbOTBETHOTO JNvue, a B
Cbpbus — cneg tpu roguHn. B CeBepHa MakegoHusi
JeKrnapaummMTe 3a UMYLLECTBO Ce NpemaxBaT BegHara

[pyr BbNpoc, KONTO Oyan 3arpuKEHOCT, € KOMKO Obil-
ro AeknapaummTe 3a UMYLLECTBO ocTaBar nyonuyHu. B

Mpumep 3a nsyepnarteneH CNUCHLK Ha PUCKOBU MHAUKATOPU 3a NpoBepkKa Ha unvyulectBeHuTe geKknapauumn

CBbp3aHu ¢ W
pa6orara ‘

BuicokopurckoBu no3nuum/dyHKLN

MuHanu HapyLieHVs oT Kopyn-
LIMOHEH/VKOHOMMYECKW XapakTep

BusHecmeH, 3aemaly, nonutuyecka
OMTBXKHOCT

MpekaneHo neyenueLuy 6u3Hec
HaYMHaHMA C nunca Ha noaxogsa
pervcTpaumns/ogut

[

MpeanpusTusi/koMnaHum B Yyx6nHa ]

|

Mpuxogwn oT cTonaHcka AeVHOCT,
n3nonasaHa kaTto gacaga

CBbp3aHu cbeC
cemMeincTBOTO

Jlunceala nHdpopmaums 3a cole-
CTBYBALLM YNEHOBE Ha CEMeNCTBOTO

Mopo3puTenHo ronsm pasmep Ha
[10X0[UTE, CriecTsBaHNUATa UMnu
prHAHCOBUTE aKTUBM

[Noao3puTenHn CAenku ¢ akTuem ¢
4rieHoBe Ha CEMEeWCTBOTO M Ap.

[aHHUTE, NoCcoYeHn B
[eknapauusita, He CbOTBETCTBAT Ha
[aHHUTE BbB BbHLUHUTE 6a3n AaHHu

HacTosiwara geknapaums
NoJ03pUTENTHO Ce pasnuyaBsa ot
npeauLHUTe Aeknapawumm

lonsim 6poii NpasHu noneTa ]

O6wa

uHcopmaumsn

HeBb3MOXHM BPB3KU Mexay
nonerara

Henpasponopo6Hw/aBycMucneHmn
[aHHU

Hepsuxumu
UMOTH

Hama peknapupanu
HeaBWKMMU UMOTH

CToMiHOCTTa Ha MMoTa He e
obsiBeHa, TBbpAe BUCOKA €
MU Henpaeaonofo6HO HUCKa

Moseye ot X napuena npu-
Hagnexar Ha YneHoBe Ha
CEMENCTBOTO U T.H.

UmyuwectBo
1 aKTUBM

Penku konekuumn (opbxus,
NPOV3BEAEHUS HA N3KYCTBOTO
v ap.)

CbCOBCTBEHOCT C YyxaeHUM
X BOAHW/BB3AYLLHV NPEBO3HU
CpeAcTBa C BUCOKa CTOMHOCT
AxtvBu > X eBpo (BKI.
cnecTaBaHus)

LleHHu kHuxa > X eBpo U T.H.

Ooxoaun n
noaapbsbuu

Moao3pUTENHO HUCKU/BMCOKM
[oxoau

Mogapbuy > X eBpo, nevantu
OT noTapwus, xa3apT, poHaoBa
6opca u T.H. > X eBpo

[loxoam oT AMBUAEHTH,
CNecTsIBaHNS 1 aBTOPCKU 1
TIMLEH3VMOHHN Bb3HarpaxkaeHust
Hag X eBpo 1 ap.

BaHkupaHe

3Ha4UTeNHN MKOHOMUN Ha
napu4Hu cpeacTtaa
YyxpecTpaHHu 6aHkoBM
CMETKM CbC cango >X eBpo
MoBTapsaLwwm ce geno3ntn/
TerneHus

INunynHo

6oratcTBO

Bpb3ku B
4yXO6uHa

YysxaectpaHeH foxon Haf

X eBpo

YyxpecTpaHHu 6aHkoBM
CMeTKM (OLLIOPHM) C ronemu
TPaH3aKuuK, YyxxaecTpaHeH
ABIr 1 ap.

3aemun n
[apeHus

Mapw, otnycHaTy Ha TpeTn
nvua > X eBpo Wi OTrycHaTH
ronemu saemu

[loroBopu 3a 3aem/nogapbk

HeobwnyaiiHo ronemm aapenust

CpaBHeHue
c apyrute

O6LWmMsAT foXoa HaaXBbPNs
CPeaHUs 0OXOA Ha ApyruTe
[Oeknaparopu

HeTtouHocTun mMexay
CBbp3aHu AeKnaparopu n
ap.

CwurHanm ot

o6LWwecTBOTO

Cbo06LueHns B megunTe 3a
nofo3puUTENHN AencTBUs

My6nnyHn/aHOHMMHN >xanbun
cpeLy AMbXHOCTHOTO NuLe

KoHMnukTn Ha uHTepecn
(cuTyaunoHHW/o6Lwm)

N3moyHuyu: LleHmbp 3a uscredsaHe Ha OeMoKkpayusima, 8b3 0cHosa Ha CeemosHama baHka, Automated Risk Analysis of Asset and Interest Declarations of
Public Officials: A Technical Guide, 2021; Council of Europe, Practitioner Manual on Processing and Analysing Income and Asset Declarations of
Public Officials, 2014; Poltoratskaia, V., Use of Asset Declarations and Procurement Data to Identify Risk, Presentation at the workshop “Developing
Risk Indicators for Assets Declaration and Public Procurement Data”, Government Transparency Institute / Central European University, Armenia,
Yerevan, 15-16 June 2022; OECD, Verifying Asset Declarations in Greece: Guidelines for Standard Procedures and Oversight Bodies, 2017.


https://star.worldbank.org/sites/default/files/2021-08/Automated Risk Analysis-publication.pdf
https://star.worldbank.org/sites/default/files/2021-08/Automated Risk Analysis-publication.pdf
http://tilman-hoppe.de/CoE_Practitioner_manual_on_analysing_declarations-EN.pdf
http://tilman-hoppe.de/CoE_Practitioner_manual_on_analysing_declarations-EN.pdf
http://cpcarmenia.am/en/news/item/2022/06/13/2022-06-13/
http://cpcarmenia.am/en/news/item/2022/06/13/2022-06-13/
https://www.oecd.org/governance/ethics/guidelines-asset-declaration-greece-en.pdf
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ObnroroguiwiHu nponycku B npoueaypuTe 3a nNpoBepka n KOHTpoON Ha AeKnapauuuTte 3a nMyLlecTtBo

Mpn npoBepkata ce NpoBepsiBa caMo OTYeTeHaTa MHAOPMaLMS, HO HE 1 Janu UMa HefeKrnapupaHu akTuem

OrpaHuyeH obxBaT Ha akTUBUTE, KOUTO criefBa Aa 6baaTt Aeknapvpanu (Hanp. nuuara ¢ 4ocTbi A0 UHhopMaLus Tpsio-
Ba [la AieKnapupar Ma)KopuTapHUTE CU AANOBE B APY)KECTBA, HO He 1 aKTUBUTE, NPUTEXAaBaHN OT Te3n OpYXXecTBa)

Jlunca Ha n3depnartenHu npasHu1 CﬂeLWIq)VIKaLWIVI Nno OTHOLWEeHne Ha noJjly4aBaHeTo Ha nogapbun

Hsikon BuooBe AbpXaBHU CINy>XXuUTenun ca N3KN4YeH OT 3adbJDKEeHNETO Aa AeKnapupaT akTuBu N UHTepecu

Jlunca Ha n3nckBaHMA 3a Ka4eCTBOTO Ha NodaBaHUTE Aeknapauuy 3a UMYLLECTBO (paspeLLeHo e NoAaBaHeTo Ha
(HOTOKOMMUSA, KOUTO HE Ca MaLLUWMHHO-PA3NO3HaBaeMun U/MnNn ca HaNnMcaHu Ha pbKka)

Heknapauuute 3a MMyLeCTBO BKIKO4BaT ,JIn4Ha OLEHKa“ Ha CTOMHOCTTA Ha HEABWXUMUTE U OBUKUMUTE aKTUBK Uin

HenpaBwuiiHa KJ'IaCVICbVIKaLI,VIF!/OI'IVICEIHVIe Ha aKTuBute

lMpoBepsiBa ce camo Har-6rmM3KOTO CEMENCTBO (CbMPY3M UNN ChXXUTENCTBALLM nvua), 6e3 aa ce npaBu oLeHKa Ha
nHanBnayanHna puck 3a ykpusaHe Ha akTuBU B NO-LUMPOK KPbIr OT CBbpP3aHu nuua 1 npegnpuatna

Hsikon Hag30pHW opraHu HAMAaT hMKCupaHa roguLlHa Len 3a 6p091 nnn aena Ha npoesepeHuTe geknapauun n
no,u,po6eH npouec Ha npoBepkKa ce ctapTupa camo B cnyanl Ha Bb3HMKBaHE Ha noao3peHune

CHOTBETHUTE OpraHW He CpaBHABAT AaHHUTE OT AeKnapaumuTe 3a MMYLLECTBO C APYrv NyGnMYHU perncTpu (MMOTEH,
hVMpMeH, faHbYeEH, 3@ aKUMW U LEHHMW KHIDKA, MUTHUYECKM, KaJacTparneH 1 ap.)

Opl’aHVITe 0OMKHOBEHO He pascrefBar Kak HSKou e I'IpVI,CI,OGMJ'I MMyLLEeCTBO nNpean Aa BCTbMU B OAJNTbXXHOCT

[Heknapauunte 3a MMYLLIECTBO Ce 3anun4aBart OT rly6J'IVI'~IHI/ITe perncTpu Marko crnea Kpad Ha MaHaarta Ha OAbpXXaBHUA CIyXun-
TeJ1, KOETO Bb3NpenATCTBa no-HatatbLlUHUTE pa3ciiegBaHnA, BKIMIOYUTENHO OT CTpaHa Ha MeaunTe 1 rpaXaaHCKoTo obLecTso

Jlunca Ha I'Iy6J'IVIl-IHI/I 0a3u gaHHM ¢ Aeknapauun 3a MMyLecTBoTO, KOUTO Aa MoraTt aa ce Yyetat MallnHHO 1 Oa ce

n3Ternsr B ronsm obem
M3moyHuk: LleHmbp 3a u3criedsaHe Ha deMoKpauyusma.

cnep HamyckaHeTo Ha MocTa Ha CbOTBETHWUSI HApPOAEH
npeacTtaBuTen.?’® Toea AOMbITHUTENHO MOXeE Aa nonpe-
4/ Ha pascrnegBallaTa gEeNHOCT Ha MeguuTe U rpax-
[aHCKOTO 06LLecTBO.

M3BbpLUBaHETO HA KPBCTOCAHU MPOBEPKM B MHOXECTBO
nyoGnvYHM PErncTpu N 06MEHBLT Ha MHGOPMAaLIMS C Apy-

203 OyakBa ce npe3 2023 r. fa 6bAe BbBeAEH CPOK OT ABE rOAUHM
Mo OTHOLUEHVE Ha 3afbIKEHWEeTO AeKknapauusita 3a UmyLle-
CTBO fa ce ny6nvKyBa OHMamH.

M NyBANYHN MHCTUTYLIMW KaKTO Ha HaLMOHaMHO paBHu-
e, Taka u B Yy>x6uHa, e OT CbLUEeCTBEHO 3Ha4YeHne 3a
3acunBaHe Ha NpeBaHTUBHUA e(eKT Ha Aeknapauu-
MTe 3a UMYLLECTBO. Te31 MEXaHU3MM Ca Ha PasnnUYHK
erany Ha pa3BuTue B cTpaHute ot HOUME-9. Bbnpeku
MHOrob6ponHUTE ONUTK 3a B3aMMHO CBbpP3BaHe Ha Ha-
UMoHanHuTe nybnu4yHn perncTpy B aHanusvpaHuTe
ObpXaBu, B NOBEYETO CyyYan KpbCTOCaHUTE NpoBep-
K/ npoAbJiKaBaT Aa ce U3BbpwBaT Pb4yHO. B Xbp-
Batusa Komucmata 3a npegorBpaTtdBaHe Ha KOHQIUKT
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Ha UHTepecu N3BbPLLBA NPOBEPKN B APYr1 PerncTpu 3a
aKTUBM, KOUTO NMMCBAT B Aeknapaunsita. AreHumsTa 3a
npeBeHUUs Ha kKopynuusTa B YepHa ropa mma TexHu-
Yyecka Bb3MOXHOCT Aa CpaBHABa AaHHM B oduLManHm
6a3n AaHHW Ypes3 MpsSiK OHMaviH OOCTbM, BKIOYMTENHO
B 6a3ute AaHHM Ha MWHUCTEPCTBOTO Ha BbTPELUHUTE
paboTtun, gaHbYHaTa agMuHUCTpauns, AGMUHUCTPaLNS-
Ta 32 HeABWXMMU MMOTK, KoMncKaTa No LIeHHW KHUXKa,
LleHTpanHusa pernctbp Ha apyxecteaTta, LieHTpanHata
OaHka Ha YepHa ropa m TbproBckute GaHkum (Npu yc-
noBve Ye uma cbrracue 3a OTMsIHa Ha npasunara 3a
6aHkoBa TaviHa). B CeBepHa MakegoHus BbBeXOaHETO
Ha copTyepHO peLleHne 3a B3avMHO CBbP3BaHe Ha pe-
rMCTPUTE HA MHOXECTBO NybrnmyHM opraHu Gele nna-
HMpaHo 3a Kpas Ha 2019 r., HO KbM Kpas Ha 2022 r. To
BCE OLLEe He (pyHKLMOHMpa.?%

CwvnHO NpenopbYUTENHO € Aa ce BbBeae eamnHHa npo-
Leaypa 3a npoBepka BbB BCUYKMU MyONMYHM OpraHun Bb3
OCHOBa Ha NpeABapuUTenHo onpeaeneH Habop OT pUcKo-
BM MHAMKaTopu (YepBeHu dnarose). B HacTosAwmsa go-
Knag e npeAcTaBeH NpuMep 3a u3vyepnarternieH CnMcbK
C PUCKOBM MHAMKATOPM 3a NpoBepKa Ha Aeknapa-
LMUUTE 3a MMYLLECTBO, KOMTO B MOrbn Aa NOMOrHe Ha
HauuoHanHWTe opraHu a CbCPefoToyaTr MPOBEpKUTE
CMW BbpXy No-Manbk 6por nuua 1 cBbp3aHn OpyKecTBa,
rnognomaranky paboraTta Ha HaUMOHANHUTE aHTUKOPY-
LIMOHHM OpraHun 1 3BeHaTa 3a BbTPELUEH UHTErpUTET.

B 3akoHOOaTencTeBoTo U npoLeaypute 3a NnpoBepka Ha
JeknapauumTe 3a MMYLLECTBO CbLLUECTBYBAT HAKOMKO
nponycka. Hsikou oT Tax usrnexana ce nosTapsT B Lie-
NNA PEMVIOH B MPOALIMKEHNE HA MHOIO TOANHM.

OrpaHuyeH KanayuteTt
Ha NpoBepsiBalLMTe OpraHu

Jluncata Ha cbnocTaBMMM AaHHWU BbL3NPENATCTBA
aHanu3a Mexay Bcudku ctpaHu ot FOME-9 no oTHo-
LeHne Ha paboTHOTO HaToBapBaHe Ha MpPOBepPSBaLLM-
T€ VHCTUTYLUW, KaKTO M Ha OpYyru nokasartenu, KoMTo
Ouxa Mornun aa obsACHAT HUCKUTE HMBA Ha pasKpuBaHe
N CaHKUMOHUpaHe. Bce nak Bb3 OCHOBa Ha HamnuMyHUTE
OaHHW MoraT [a ce HanpaBAT HAKOW OCHOBHU 3aKnto4e-
HUS 3a pervoHa:

204 Byxkte cblo: Mia, “Ha JKCK n e HeonxogeH codTBep 3a
nonecHo ga ce 6opu npotus kopynuunjata” [AKCK ce Hyxaae ot
codTyep, KonTo fa ynecHu 6opbarta ¢ kopynuusatal, 31 jaHyapu
2020.
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e OOWMAT Bpor CNy>XMTenn B NPOBEPSABALLUTE MH-
cTutyuumn Bapupa mexay 20 n 300 gy,

e CnyxuTenurte, KOMTO OTrOBapAT NPSKO 3a NpoBep-
KaTa Ha geknapauuuTe 3a UMYLLECTBO, Ca CPeaHO
mexay 4 n 45.

e bposaT Ha nuuara, 3agbikeHn Aa nogasaT Aekna-
pauun, € Han-ronsgm B PymMbHUA 1 Hanl-Manbk — B
CeBepHa MakegoHus u B XbpBaTuns?%s.

e CpegHo okono 12% OT 3agbJiKeHUTE MO 3aKOoH
nvua ca noganu geknapauuuTe cu 3a UMYLLECTBO
CbC 3aKbCHEHWE UNN N306LLLO He ca rv noaarnw.

e [lenbT Ha nuvuaTa, KOMTO ca Gunu NpoBepeHu oT
CbOTBETHMSA OpraH Ype3 BTopu4Ha/nogpobHa npo-
Bepka, Bapupa mexay 8 n 20%, ¢ nsknoyeHne Ha
YepHa ropa (0,32%), PymbHus (0,44%)?°° n XbpBa-
™8 (1,19%).

e EavH nHcnekTop npoBepsiBa NogpoOHO mexay 6 u
30 nuua.

HanaraHe Ha caHKuUuMu
ype3 CbTPYAHUYECTBO C APYrU OpraHu

Opranute Ha ctpaHuTte ot HOUME-9, kouto oTroBapaTt
Mpsiko 3a CbOMpaHETO Ha Aeknapauuu 3a MMYLLECTBO,
NpeaocTaBAT MHOPMAaLMSA 33 BCUYKM YCTAHOBEHU He-
PELHOCTW Ha APYrY OpraHun (Hamp. AaHbYHW U NPUXOA-
HW) U Ha NpokypaTtypata. Bbnpeku ToBa pasMmepbT U
TeXecTTa Ha caHKuuuTe, 0CO6EHO Ha Te3u, HanaraHu
OT MpoBepsiBaLlata MHCTUTYLMS, Ca HUCKM BbB BCUYKM
obpxasu ot FOME-9 n He Bb3nMpar NONMTUYECKM 3Ha-
YyMMUTE NUuUa da Hapylwasat npaswnarta. [mobata 3a
3aKbCHAMNO NodaBaHe Un HenogaBaHe Ha MMYyLLEeCTBe-
HY geknapaumy obrkHoBeHO Bapupa mexay 200 1 1000
€Bpo. HAKom nonnMTu4eckn 3Ha4ymmm nuua npeanodmtar
Aa nnatar rmobata v BbNpeku ToBa Aa He nogagar ae-
knapauus. Opyr npobrnem, konto Oyau 3arpukKeHocCT,
€ MPOU3BOSNIHUAT Noaxon MNpu onpeaensHeTO Ha
nuiuara, Kouto Aa 6bpaT pascnegBaHu M Haka3Ba-

205 B XbpBaTus 6posiT Ha nuuaTa, 3agbikeHn ga nogaeaTt gekna-
pauuu, ce ysenuun c okono 1250 B pedynTtaT Ha HOBUS 3aKOH 3a
npedomepamsigaHe Ha KOHQIUKM Ha uHmepecu. MNpe3 2022 r.
o6LWwmsaT 6poi Ha nuuaTa, 3aaAbIKeHN Aa nogaeart Aeknapauum
3a MMyLLEeCTBO 1 nHTepecu, e 3350.

206 PyMbHUA € Ha NbPBO MACTO, ThI KAaTO B cTpaHaTa uMa Hal-ro-
nam 6por nuua, 3agbimKeHN Aa AeknapmpaT UMYLLECTBOTO CH.


https://mia.mk/na-dksk-i-e-neophoden-softver-za-polesno-da-se-bori-protiv-korupci-ata/
https://mia.mk/na-dksk-i-e-neophoden-softver-za-polesno-da-se-bori-protiv-korupci-ata/
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ObnroroguiwiHu nponycku B CaHKUMOHUpPaHeTO Ha HepeaAHOCTU B AeKnapauuuTte 3a UMyLiecTtBo

OTHOCUTENHO Marnk1Te rnodu He Hacbp4aBaT CTPUKTHOTO NogaBaHe Ha AeKnapauun 3a MMyLLEeCTBO

B mHoro cny4vyaun HakasaTernHute 0OBUHEHUS cpelly ObpXKaBHUTE CITYXKUTENN Ce OTXBbPIAT UIN Ce 3aMeHAT

C MO-Nekn (aAMUHMCTPATVBHU) Haka3aHUs

Jlunca Ha eckanauusi Ha caHkummuTe / NO-CTPOrn CaHKUMM Npn HAKOJKO nocnenoBaTesiHyn HapyLleHna

ViMeHaTa Ha CaHKLMOHMPaHUTE BUCOKOMOCTAaBEHU ObpKaBHU cnyxutenun He ce I'Iy6J'IVIKyBaT OHManH

M3moyHuk: LleHmbp 3a u3credsaHe Ha 0eMoKpauyusma.

HU. [Mo-cTporMTe caHKuMK ce HamaraT OT CbAaunuLiaTa
(Hanp. nuwaBaHe oT cBO6oAA), a B HAKOM cny4au — oT
OaHbYHUTE OpraHu, Korato Te OTKPUAT AAaHbYHWU Hapy-
LWeHMa B MpoLeca Ha MpoBepka Ha AeknapauusTa 3a
nmyLLecTBO. MIHdopMaLmsa 3a HanoXeHUTe caHKLMK ce
ny6rvkyBa B NOBEYETO AbpKaBK, C U3KMOYEHME Ha Arl-
OaHua n YHrapus®’. B bocHa n XepueroBnHa UHdop-
MaLuMaTa 3a HanoXeHWUTe CaHKLMM Ce MOCoYBa B AOKNa-
na Ha LeHTpanHata m3bupaTtenHa KoMUcUsi, Ho camo
KaTo Bpor Ha CaHKLUMOHUpaHuUTe crnyxuTtenu, 6e3 ga ce
paskpuBa TsXHaTa CaMOMUYHOCT.

CobluecTByBaT 4eTMpU MeTOAA, KOUTO HaW-4ecTo ce
Habntogaeat B ctpaHuTe oT FOME-9, 3a nsdsreaHe Ha
HaKa3aHWeTo, UMY MNMOoHEe 3a HamansiBaHe Ha Herosata
TexecT. Te BKIOYBaT:

e [pornyckaHe Ha AeKknapvpaHe Ha akTUBU U 3aHW-
)KeHa OLleHKa Ha JeKnapupaHnUTe akTUBY;

® OKa3BaHe Ha MONUTMYECKU HaTWUCK 3a MpekpaTsBa-
He Ha pa3crneaBaHeTO W/MMK 3aMsiHa Ha MO-TEXKO
HakasaHue (Hanp. nuwasaHe oT cBoboaa) ¢ no-ne-
Ka caHkuud (Hanp. rno6a);

e MpomsiHa CbC 3aAHa AaTa Ha TEKCTOBETe Ha AeKkna-
pauuuTe 3a MMYLLECTBO C LieN1 OTCTPaHsiBaHe Ha
HepeaHoCTH;

207 B YHrapus cbLyecTByBa 3aKOHOBO 3abIXeHWeE 3a nybnvkyBaHe
Ha pelleHusiTa 3a HanaraHe Ha CaHKLUWW, HO TO He ce mpunara
Ha NpakTuka, Tbi kaTto oT 2015 1. Hacam He e HanoXeHa CaHKUUs
Ha HUTO eHO NONMUTUYECKO 3HAYMMO NuLie.

e [pOMsiHA Ha 3aKOHO4ATEericTBOTO, Taka 4e ornpe-
OeNneHn BUOoBe ObPXaBHU CRYXUTENN (Uin TEXHU
pPOAHWHK) Aa He NonagaT B Kpbra Ha AMbXHOCTHU-
Te nuua, 3agbiDKeHN Aa Aeknapupart umyLLecTBo,
dUPMM UNnN CEMENHN BPb3KMU.

Hanuuune Ha gaHHK

Hwuto egHa ot ctpaHuTe ot FOME-9 He npegoctaBsa oT-
BOpeHa 6a3a AaHHU, KOATO MOXe Aa ce YeTe MaluuH-
HO U Aa ce U3Terns B CBOATA UANOCT, CbabpKalla
BCUYKM MOMyYEHN WMYLLECTBEHM Aeknapauuun. AHa-
nu3npaHuTe Obp)XaBu Morat Aa 6baaTr pasgeneHyn Ha
cnegHvUTE KaTeropum:

Hama 6as3a gaHHU. EgvHCTBEHMAT npumep B ToBa
OTHOLWeHne e AnbaHusa. BucwmaT uHcnekTopart 3a
OeKnapupaHe 1 KOHTPOIT Ha MMYLLECTBOTO M KOHCOINKTa
Ha WHTepecu Ha AnbaHus He MpefocTaBs AOCTbM OO
nybnuyHa 6a3a gaHHW. ChbluecTByBa CaMO PErncrbp
Ha UCKaHWATa M OTFOBOPUTE Ha Buclums MHcnekTopar,
B KOWTO ce nybnvkyBaT OTroBOpM Ha oduLmanyu
NCKaHUS.

PbyHO HanucaHu dpoTokonusa. B YHrapusa geknapauu-
nTe 3a MMYLLECTBO U AOXOAM Ca BKMOYeHN B 6a3a oaH-
HW, B KOSITO MOXE [a Ce TbPCu; JOKYMEHTUTe obaye ca
PBYHO NOMbIHEHN DOTOKOMNUSA U CriefoBaTENHO He MO-
rat ga ce yetar MallMHHO. B PymbHUMA oo 2021 r. MHOro
Jeknapaumm ca nogaBaHuM B pbYHO HammcaH chopmar,
npeau npes 2022 r. ga Bnese B cuna 3agbIDKEHNETO
3a nogaBaHe Ha mMawwuHHounTaemu PDF dhannose. OT
2023 r. we ce npuemar camo Aeknapaumm ¢ enekTpo-


https://www.ildkpki.al/regjistri-i-kerkesave-dhe-pergjigjeve-te-inspektoratit-te-larte-2/
https://www.ildkpki.al/regjistri-i-kerkesave-dhe-pergjigjeve-te-inspektoratit-te-larte-2/
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lMpeanocTtaBku 3a echMKacHU NPOBEPKU HA UMYLLECTBEHUTE AeKnapauuuTe

LleHTpanHo
eneKTPOHHO noaa- B3aumocBbp3aHmn CbTpyAHMYecTBO
BaHe Ha umyulect- permcTpum 1 o6MeH Ha AaHHKU

BeHu AeKnapauuu

AHTUKOPYNLMS,

LleHTpanuaupana a) Pusmyeckn nuua,
[aHbun, uHaHeu,
eneKTPOoHHa 6usHec, UMoTeH
npaHe Ha napwu,
nnatcdopma 3a pernctbp
HakasaTernHo npe-
AeknapvpaHe Ha 6) Bcuuku octaHanu
cnepBaHe, Mexay-
aKTUBW/MMYLLECTBO perucTpu

HapoAHW NapTHLOPU

KpbcTocaHa npoBepka Ha AaHHU OT pPa3fM4YHU U3TOYHULM
(HaunoHanHu n MexayHapoaHu)

Cneunanu3npaH KOHTpPOreH opraH/oTaen(u)

EavHHa npoueaypa 3a npoBepka BbB BCUYKU NMYGNUYHU opraln
P1CKOBM MHAMKATOPY (C aKLEHT BbPXY: HeAeKnapupaHu akTMBY, Npu-
TexaBaHU B YyXX6MHa U/unm oT NpUsATENu n YneHoBe Ha CeMelCTBOTO)

MpoBepku Ha
npuoputeTHU/
pWCKOBU rpynun

Basvpanu Ha

CnyyaiiHa n3Bagka
a@HOHVMMHW curHanu

U3moyHuk: LleHmbp 3a uscnedsaHe Ha OeMoKkpayusima.

HeH noanumc, ¢ N3Krn4eHne Ha Te3n OoT KaHgunaaTuTe no
BpeMe Ha n3dopu.

XML cdopmaT (Hanm4yeH Ha HUBO MHAUBUAYyaNHa ae-
Knapauus). To3an cdopmaTt ce 13nornssa OT MOBEYETO
obpxaBu — bbnrapus, bocHa n XepuerosunHa, YepHa
ropa, CeBepHa MakegoHusi u Cbpbus. Bbunpekn ye e
MaLLUMHHO YeTuM, MHOopMauusaTa He Moxe da bbae
n3TerfieHa Hakymn, kato nbiHa 6a3a gaHHu. Cnegosa-
TENHO MpY BCEKM aHanu3 Ha roremMmm obemu oT SaHHU
LLie € Heobxoammo nHdopMaumaTa ga 6bae nssnMyaHa
(,cKpanupaHa“) unu KonvpaHa AMPEKTHO OT yebcTpa-
HuuaTa. XbpBaTusa NpeaocTaBs XMOpuaeH cnyyamn, Tbi
KaTo AeknapauuuTe ca Hanu4HU KakTo BbB hopmatu
XML, JSON, taka u B PDF.

KaTto nmonoxuTteneH dakT crensa ga ce otbenexu, ye
[bpxaBHaTa KOMUCKSA 3a NPegoTBpaTsBaHe Ha Kopym-
umata Ha CeBepHa MakenoHuss nnaHvpa Oa BbBeae
npe3 2023 . MKHCTPYMEHT 3a ENEKTPOHHO NofaBaHe Ha
JeKknapaumm 3a MMYLLECTBO U UHTEPECU, KOUTO MoraTt
Ja ce yeTar MalUMHHO. BuclwimaT MHcnekTopaT 3a ae-
KnapupaHe M KOHTPOJST Ha MMYLLECTBOTO M KOHQIMKTA

Pa3wupeH cnuckbk Ha nuuara,
KOUTO Nofaeart Aeknapauum
OrpaHuyenns cnep HamnyckaHe
Ha paboTa
PernameHTtpaHo nonyyasaHe
Ha NoAapbLM 1 paspeLleHn
BWOBE AOMbLIHUTENHN JOXOAM

Mpoueaypw 3a cHemaHe Ha
UMYHUTET

AxTyanusupaHa npaBHa 6a3a

AOMUHMCTpaTMBHU/HaKa3aTenHu

Cbae6Ho npecneaBaHe n npouenypu
HakasaHue MNoaxoasia TeXecT Ha
caHKuuuTe

[leknapaummte n OKOHYaTENHUTE
peLLeHuns 3a HakasaHwusi ce
ny6nukyBaT oHnanH

Obnrocpo4yHa BUAUMOCT
OHNanH

Ha MHTepecn Ha AnbaHus CbLUO nnaHvpa Aa YCbBbp-
LIEeHCTBa cucTemMarta cv 1 ga cb3gage mbileH u cBobo-
OEeH OOCTbMN OO Aeknapauuute 3a Limpokarta obLuecT-
BeHocT npe3 2023 r.2® B PymbHusA nnatdgopmara 3a
enekTpoHHO nogasaHe e-DAI e BbBeaeHa Ha 1 sHyapu
2022 r.2° OT Ta3u pata HauuoHanHaTta areHums no uH-
TErpuTeT BEeYe He Mpuema Aeknapaumm 3a MMyLLEeCTBO
N UHTEPECU Ha XapTueH Hocuten.?'°

208 lHcbopMaLmsa, npedocTtaBeHa OT yneHoBeTe Ha R2G4P Bb3
OCHOBa Ha ouLManHn UCKaHUs 3a MHPOpMaLna 1 NPOBeAEHN
CpeLn CbC CbOTBETHUTE UHCTUTYLIUN.

209 Agentia Nationala de Integritate (A.N.l.), COMUNICAT - privind
transmiterea electronica a declaratiilor de avere si de inter-
ese exclusiv prin sistemul e-DAI si termenul de depunere a
declaratiilor anuale [PymbHuA, HaumonanHa areHuus mo WH-
TerputeT, KOMIOH/KE: OTHOCHO €neKTPOHHOTO MpeAaBaHe Ha
AeknapauumTe 3a UMYLLECTBO U MHTEPECH U3KIIOYMTENHO Ypes
cuctemara e-DAI n kpaiHusa cpok 3a nogaBaHe Ha rogulliHuTe
geknapauuu], 8 anpun 2022 r.

21

=)

Juridice.RO: Declaratiile de avere si de interese vor fi transmise
ANI exclusiv prin sistemul electronic e-DAI. UPDATE: 340.000
deponentiinregistrati [[leknapaun1Te 3a UMyLLLECTBO U UHTEPECH
e ce u3npawaTt Ao HauvoHanHaTta areHuus Mo MHTerpuTet
M3KIIYNTENHO Ypes enekTpoHHata cuctema e-DAI], 2022.


https://www.integritate.eu/Comunicate.aspx?Action=1&NewsId=3215&M=NewsV2&PID=20
https://www.integritate.eu/Comunicate.aspx?Action=1&NewsId=3215&M=NewsV2&PID=20
https://www.integritate.eu/Comunicate.aspx?Action=1&NewsId=3215&M=NewsV2&PID=20
https://www.integritate.eu/Comunicate.aspx?Action=1&NewsId=3215&M=NewsV2&PID=20
https://www.juridice.ro/762813/declaratiile-de-avere-si-de-interese-vor-fi-transmise-ani-exclusiv-prin-sistemul-electronic-e-dai.html
https://www.juridice.ro/762813/declaratiile-de-avere-si-de-interese-vor-fi-transmise-ani-exclusiv-prin-sistemul-electronic-e-dai.html
https://www.juridice.ro/762813/declaratiile-de-avere-si-de-interese-vor-fi-transmise-ani-exclusiv-prin-sistemul-electronic-e-dai.html
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Mpumepwn 3a [O6GPK NpaKTUKK 32 ehpUKaCHHU
NpoBepKu Ha geknapauuuTe
3a UMyLLEeCTBO U Aoxoau

B IOME-9 nma Hsikon gobpu nNpakTukmM, KOUTO MoraT aa
nocrny>art 3a BObXHOBEHWE U MpUMEp Ha ocTaHanute
CTpaHu OT perMoHa 1 n3BbH Hero. Cpep TAx ca: M3nona-
BaHETO Ha ENeKTPOHHW mnaTcgopmu, KOUTO NpegocTa-
BAT aBTOMaTUYHM NPEAynpexneHust 3a UHTErpuTeT B
PyMbHUSA; cbOMpaHeTo Ha nHdopMaums 3a KpanHuTe
OeHeduumneHTn B AnbaHWs; KPbCTOCAHUTE MPOBEPKU
B MHOXECTBO PEerncTpu, yBernvyaBaHeTO Ha obxBaTa
Ha nvuarta, 3agbimKeHU da AeknapupaTr MMYLLECTBO,
N MpakTMKUTE 3a MOBULLABaHE Ha OCBEOOMEHOCTTa B
XbpBaTus; paslMpsiBaHETO Ha MpaBoOMOLLMATa U PoO-
nsTa Ha Apyrm nybnuyHu opraHu Mpu npoBepkaTa Ha
NoAo3puTEeNnHM 06CTOATENCTBA U MOBAMIAHETO HA HaKa-
3aTenHu 06BMHEHUS, KAKTO M YCTAaHOBABAHETO Ha Mpo-
Leaypu 3a cHemaHe Ha MyHuTeT B Cbpbus.

Makap 4e mpoueaypHUTE U MpaBHUTE MPOMYCKA B OT-
AENHUTE ObpXXaBy ce pasnuyaBaT, MOXe Aa Ce OTKPOAT
HSIKOSKO KNKOYOBU NpeanocTaBKku 3a epMKacHU npo-
BePKU Ha UMYLLIeCTBEHUTE JeKnapaumm.

HepegHocTu npu Bb3naraHeTo
Ha oOLecTBEeHN NOPBYKU cpen
NONIMTUYECKN 3HAYMMMU ApYyKeCcTBa

OOLyecTBEHNTE NMOPBYKM BMHArK ca 6unu Bb3npuema-
HW KaTo eHN OT OCHOBHUTE MbTULLA 32 KOpynuus u
M3MaMM 3a nvuata, 3aeMaliy nyoennuyHn SAbXKHOCTY.
Oule No-TpeBOXHO €, Ye Te ca TSCHO CBbp3aHu C Mpak-
TUKUTE Ha 3aBnafsiBaHe Ha Obp)XaBaTta u MegunTe B pe-
rMoHa, KOUTO HENPEKbCHATO MOAKOMaBaT NPexofa KbM
AEMOKpaUusi 1 nasapHa MKOHOMMKA, Bb3MNpensaTcTBaT
paswupsBaHeTo Ha EC 1 npevyat Ha MexayHapopHara
nomoLy, Aa nocturHe uenute cu.?'" HactosawmsT goknag
obegunHaABa ronemMm MacvBK OT AaHHU 3a OOLLIECTBEHU-
T€ MOPBYKM U NMONMUTUYECKM 3HAYMMK N1ua, 3a Oa aHa-
nu3mpa BIUAHUETO Ha NONMUTUYECKUTE BPb3KU Bbp-
Xy KOPYNUMOHHUTE PUCKOBE NpU OOLLEeCTBEHUTEe
nopb4ku. [poyyBaHeTO 0OXBaLla permoHanHuTe TeH-
AeHuun B OME v npepctaBa npumepu ot Bbnrapus,

2" leHTos, O., CtecaHos, P. u Togopos, b. (pea.), leononumu-
Ka, 3aenadsisaHe Ha Obpxxasama U 8bpxosa Kopynyus: Kakeo
cnedsa 3a 6opbama c kopynuyusma e 3anadHume bankaHu?,
SELDI, 2022.
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XbpBatus, YHrapus, PymbHusa, CeBepHa MakenoHus n
Cobpbus. MNpunoxeHata METOAOMOMNMSI ce OCHOBaBa Ha
WHOVBMAOYANHN PUCKOBU MHAMKATOpPW (YepBeHu chnaro-
B€), KOUTO BrocneacTBne morat ga 6baar 0606LeHn B
KymyraTMBHa OLEHKa 3a MOYTEHOCT.

B noBeyeTo CTpaHu OT pervoHa AenbT Ha NONUTUYECKU
CBbp3aHuUTe MpMU B CTOMHOCTTa Ha AOroBOpUTE OT
0bLLEeCTBEHN MOPBYKM € MO-BUCOK OT TO3M Ha obema Ha
porosopute. B cbloTo Bpeme ce Habnogaea pasnu-
Ka Mexay CpefHus Asn Ha CTOMHOCTTa Ha CBbp3aHuTe
dUpMK B paMKMTe Ha COBCTBEHOTO MM Mas3apHO nopd-
pasgeneHve u obo6LLEHNsT ToOULLIEH OAN Ha CbLUUTe
CBbp3aHM (MPMU Ha BCUYKM Masapu (He ce msvmcns-
Ba no nogpasgenexHus Ha CPV?'2): B noBeyeTo cryvau
CPEeAHUAT OANn B paMKUTe Ha nasapa e no-BMCOoK. ToBa
KOCBEHO [0Ka3Ba, Ye NONMIUTUYECKU CBbp3aHuTe up-
MU [JOCTa YeCcTO Ca KOHUEHTPUpPaHM B paMKuTe Ha
onpenerneHn nasapum, a He ca pasnpbCcHaTV B pasnumy-
HY CeKTopM.

LLlo ce oTHaca oo BMaa Ha kynyBada (opraH, 06sBsBaLL
OOLLECTBEHN MOPbBYKKM), pervoHanHaTa TeHAeHuus e
pasHoobpasHa 1 He e eqHO3HaYHa. Bce nak B moBeYyeTo
crnyyau ce HabnogaBa pasnvka Mexay Tvina Kynysau
Ha NopbYKMTE Ha MONMUTUYECKM CBbP3aHUTE ApYyKecTBa
B CpPaBHEHWE C MOpPBLYKUTE Ha Apyru ApyxecTtsa. Ha-
npumep B PyMbHUS cpen AOrOBOPUTE Ha MOMUTUYECKM
CBbp3aHM OpYXKeCTBa MMa 3HAYMUTENHO NoBeYe KynyBa-
YM — HaUMOHarIHN OpraHn, OTKOMKOTO cpef ocTaHanuTte
(40% cnpsimo 20% cpepn HecBbp3aHUTE ApyxecTsa). B
CbLLOTO BpeMe B YHrapusi npeobnagaeaiiara KaTero-
pusi ca pernoHanHuTte Bnactu (40% cnpsmo okono 30%
cpen HecBbp3aHuTe orupmm).

LLlo ce oTHaca oo Bvaa Ha npouenyparta, B NoBeYeTO
ObpXXaBu OEeNbT Ha OTKPUTMTE Mpoueadypu cpen Loro-
BOpPUTE Ha CBbp3aHMTE (hMpMK UM HE Ce pasnuyasa
CbLLUEeCTBEHO, Unn e npoTuBOMNOJIOXeH Ha O4YakKBaHUA-
Ta (T.e. cped CBbp3aHUTE (MpMK MMa Marnko rnoBeye
oTKpUTK Npoueaypu). CpaBHUTENHO BUCOKUAT AAN Ha
OTKPUTUTE npoLeaypu cped NonmTUYeckn cebp3aHnTe
dupMn MOXe Aa 03HadaBa, Ye B MOBEYETO crlyyaum Ha
KOpynuMsa ce U3nons3BaT APYrn NpPakTuku (Hanpu-
Mep cneumanHo paspaboTeHn TPBbXKHU cneundukaumm,

212 Common Procurement Vocabulary — CPV [O6wW peyHuK Ha
06LecTBEHUTE MOPBYKM].


https://csd.bg/bg/publications/publication/geopolitics-state-capture-and-peak-corruption/
https://csd.bg/bg/publications/publication/geopolitics-state-capture-and-peak-corruption/
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KpaTbk nepuon Ha obsiBiBaHe M T.H.). ToBa nogckas-
Ba, Ye C TEYEHMEe Ha BPEMETO € BEepPOSTHO CUCTEMHO
KopymnupaHaTta cpefa [a eBosiloMpa B MPakTUKM 3a
3aBnagABaHe Ha AbpXaBaTta, Npu KouTo dopmarn-
HWTE MpaBuna ce M3NbIHABAT MO-CKOPO MPUBUAHO.
Mopo6Ho pa3BuTME Hanara pas3paboTBaHETO Ha AUHa-
MWYHM CUCTEMM 32 MPEBEHLMS HA PUCKA, KOUTO creaBa
a oTyMTaT MNOCTOSIHHO Pa3BMBALLOTO Ce KOPYMLMOHHO
noBeaeHune.

O6O06LLEHNAT NokasaTen 3a UHTErPUTET B PETVOHa BU-
Harm e Manko Mo-HUCbK 3a CBbp3aHuTe UPMMU, KaTo
“Ma U3BECTHU pPasnnyuns Mexay OTAenHUTe gbpxkasu. B
3aBUCMMOCT OT Ka4eCTBOTO Ha JaHHWTE, 33 HAKOU Obp-
)KaBW PErpecuoHHUTEe MOAENM nokassaTt Nno-cTabunHm u
OYaKBaHW pe3yrnTaTy, OTKOMKOTO 3a ApYri, KaTo npu no-
BEYETO HUBOTO Ha MHTErPUTET € CBBLP3aHO C MNO-HU-
CKM OLIeHKU B Crlyyai Ha NMONIMTUYECKU CBbP3aHU
OOCTaBYULIN.

MocT-KOBU kopynuMOHHU pUCKOBe
npu o6LwecTBEeHUTE NOPBYUKU

B noeeueto cnyyan nasapbT Ha HE3OpaBHM YCNyrn He
€ CBbp3aH CbC 3HAYUTENHW MPOMEHN MOPaan BbBEX-
OaHeTO Ha M3BLHPELHO MOSIOXKEHME UMW MpoMsHaTa B
3aKOHOAATENICTBOTO, MO3BOSMSABALLA W3MOM3BaHETO Ha
npoueaypv Ha 4OroBapsiHe 3a 3aKyrnyBaHe Ha MPOAyKTH,
cBbp3aHn ¢ KOBM. B cbLioTo Bpeme ce Habnogasa
NMOHWXXEHME Ha HUBOTO Ha MHTErpuMTET CaMo 3a nasapa
Ha KOBW[ npoayktute (PymMbHUS, YHrapus, XbpBaTtus)
U HM3XoasLa TEHAEHLUMS 3a Lenns 3apaBeH nasap c
KpaTkn konebaHus Ha nasapa Ha KOBW[ npogyktute
(Bwnrapusa n CeBepHa MakenoHusi), B CbOTBETCTBME C
eBponerickaTa TEHAEHUUS.

MbTaT Hanpea

YCBHBBPLUEHCTBAHETO HA METOAONOrMUTE 3a OLeHKa Ha
puvcka, NnonuTUYeckUTe npoLeaypu 1 MepknTe, Hacode-
HW KbM npegorBpartaABaHe Ha KopynuudaTa, 3aBnagdaBa-
HEeTO Ha gbpkaBaTa®'®, He3akoHHOTO oboraTsiBaHe 1 He

213 CtosiHOB, A, TepraHoB, A., u Anbmos, T., [JuaeHocmu4yHa oyeH-
Ka Ha 3aenadseaHemo Ha Obpxasama, Codpus: LieHTbp 3a ns-
cnefBaHe Ha gemokpauwusTta, 2019; lanes, T., lepraHos, A., n
Topopos, b., [lekoHcmpykyusi Ha 3agnadsieaHemo Ha Obpkasa-
ma: OyeHka Ha pucka 8 ys38UMU UKOHOMUYEeCKU cekmopu 8 Es-
pona, Codus: LileHTbp 3a n3cnenBaHe Ha AemMmokpauusta, 2021.
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3aKOHHOTO (hMHaHcMpaHe?'*, moxe aa 6bae NocTUrHaTo
CaMo 4pe3 YCTONYMBO CbTPYLHUYECTBO MeXay nyonmy-
HWUTE OpraHu, rpa)kAaHcKoTo OOLLECTBO, MeaunTe, 4acT-
HWSI CEKTOP 1 MeXayHapoaHuTe napTHbopu. 3nonssa-
HETO Ha rofieMn MacuBmM OT AaHHW OV MOTJO Aa YNecH!
YCTaHOBSIBAHETO W CAHKLMOHMPAHETO Ha HapyLleHuaTa
Ha MHTerpuTeTa npv pasnpegensaHeTo Ha ObLLEeCTBEHN
MOPBYKM, ObPXKaBHU MOMOLLM, KOHLECUU, cTpaTermye-
CKM MHBeCTMUMM 1 cpencTBa Ha EC. OcurypsiBaHeTo Ha
no-4o0pu HMBa Ha ynpasreHue B Ta3n obnact B FOME-9
CcTaHa 0cobEHO HANMOXUTENHO C Orfie Ha NOBULLEHUTEe
pUCKOBe OT HapyLleHUA Ha MKOHOMMKYecKaTa cUryp-
HOCT BbB Bpb3Ka C BoMHaTa B YKpanHa U CBbP3aHOTO
C TOBa HamnaraHe W npunaraHe Ha caHkuuu. B ToBa
OTHOLLEHME CTpaHUTE OT pervoHa Beye npeanpuexa
pPas3nuYyHN 3aKOHOAATENTHN aKTOBE, MONUTUKNA U MEPKMU.
Te obaye TpsibBa ga nogobpsAT 3awmuTata cu 1 ga 3a-
CUNAT NpunaraHeTo, 3a Ja rapaHTupart, Ye Hama ga
ce npeBbpHaT B Hal-cnabute 3BeHa Ha obLMs nasap
Ha EC/EWNT.

CnegHute KIHOYOBU NPENOPBLKU 3a NONIUTUKU Morat
Oa rnocnyxaTt KaTo OCHOBa 3a He3abaBHW cregBalim
CTBbMNKW, KOUTO Aa OTCTPAHAT CbLUECTBYBALUUTE MNPO-
MyCcKn B YNPaBIEHNETO 1 A OrpaHuYaT NpakTUKUTE Ha
3aBnagsaBsaHe Ha abpxxasata B OME-9:

e [locnegoBaTtenHa npouenypa 3a npoBepka Ha ge-

KnapaummTe 3a MMYLLECTBO U OOXO4M.

0 CbOoTBETHMAT opraH crefsa ga nposepu ganuv
Aeknapauuute ca nogageHn HaBpeme.

0 AHTUKOPYMLUMOHHUTE opraHm cnepgga
Aa cb3gagat  cneuvaneH opraH  Unm
oTaen, KOATO ga ce 3aHMMaBa M3USo C
N3BBLPLUBAHETO Ha NOAPOOHU NpoBeEpPKHM (,0ANTH
Ha HayMHa Ha XWBOT“) Ha Aeknapauuute. Ton
crnepBa fa NpoBepsiBa He CaMo AeKnapvpaHaTa
WHpopmaunss, HO M Janu uUmMa CKPUTU Wnu
HegeknapupaHu akTuBW, BKNIOYUTENHO B
Yy)XOMHa u/vnn npuTexxaBaHW OT MNpuUATeEnu
W 4rieHoBe Ha (paswWwupeHoTo) cemencTso. B
ngeanHus criydam npouegypaTta cnensa Aa
yCTaHOBM NPOU3Xo4a Ha aKkTUBUTE.

214 R2G4P, Second specialised regional training for R2G4P mem-
bers: Innovative tools and methodologies for tracking illicit fi-
nancial flows, state capture and corruption, 18-20 May 2022,
Budapest; Presentation by Dr. Vanya Petrova, Senior Analyst,
Economic Program, Center for the Study of Democracy, 18-20
May 2022, Budapest.
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PE3IOME

0 Tosu opraH TpsbBa Aa uanonasa npoueaypa 3a
OLleHKa Ha pucka 1 NpoBepka, OCHOBaHa Ha ro-
nemMu faHHU U HAGop OT PUCKOBU MHAMKATO-
pu (4epBeHu dnaroBe). B obpxaBuTe, B KOUTO
NPOBEPKMTE CE M3BbPLUBAT OT MOBEYE OT eAuH
opraH, Tasu npoueaypa cnegea ga 6bvae yHu-
duumpaHa B LAIOTO NPaBUTENCTBO.

0 OpraHbT cnegea ga uU3BbpLUBa TpU BUAA Npo-
BEPKM: cryvyarHa uW3Bagka, MOAMOoXeHa Ha
nogpobHa npoBepka/oanT, MPOBEPKM Ha NMpuUO-
PUTETHWU/PUCKOBU Fpynu, KakTo U Takuea, 6a3u-
paHN Ha aHOHWMHW CUrHanM OT TPETU CTPaHW.
ToBa O¥ yBenmuMuuno pucka oT pasKkpuBaHe Ha
HepegHocTM 1 61 HaManuno YyBCTBOTO 3a bes-
Haka3aHOoCT.

0 TpsibBa ga ce yCTaHOBM TACHO CbTPYOHUYECT-
BO MEXAY BCUYKM PENEBAHTHU OpraHu (aHTUKO-
PYNUUOHHWN, OaHBYHKU, PUHAHCOBW, OpraHu 3a
6opba c uanupaHeTo Ha napu, NpokypaTtypa 1
ap.). OaHHuTe, OeknapuvpaHu B AeKknapauuu-
Te 3a MMYLLECTBO U LOXOAW, cnefea Aa obpat
CbNOCTaBAHM C AAHHUTE OT APYrU NyO6NINYHU
perucTpu (HauMoHanmHM U MEeXAyHapogHW) B
CbOTBETCTBME C HALMOHANHUTE NpaBuia u npa-
Bunata Ha EC 3a 3awmrta Ha NMYHUTE OaHHW,
a npu HeobXoOUMOCT — U C YaCTHU U3TOYHULM
(npodecrmoHanHm opraHusaumm, counanHu me-
avn n gop.).

0 [ObpXaBHUTE OpraHn WM 3auHTEPECOBAHMU
CTpaHu criefBa fa umat Bb3MOXHOCT Aa npeg-
CTaBAT Kasyca Ha MpoKypaTtypaTa Ui Ha gapyru
cbAebHM opraHn 1 ga 3anovHaT agMUHUCTpa-
TUBHW, HakasaTenHM (M ako € YMECTHO — Fpax-
AaHcku) npoueaypu. MNpu pascnegBaHusaTa He
TpsibBa ga ce nponycka BLNPOCHT 3a TOBaA Kak
HAKOW € Npuaobun nmyLLecTBo, Npean Aa BCTb-
N B OITBXHOCT.

e [logobpsiBaHe Ha nMpaBHaTa 6as3a Mo OTHOLLUEHME

Ha onoBecTsABaHETO Ha akTueu. [MpaBHaTa 6Gasa
TpsAbBa Oa 3agbibkaBa MOMUUUATE, MUTHULAUTE,
BUCLLUTE MEHUOAXbPW, OAUPEKTOPUTE U YNeHoBe-
Te Ha ynpaBuUTENHUTE CbBETU Ha AbpXXaBHUTE
npeanpusaTusl, BOEHHOCHYXeLLMTe, YNeHOBEeTe Ha
MonMTUYECKUTE MapTuM (Hampumep Tesu, KOWUTO
He ca B MapnameHTa, HO rofy4aBaT AbpXXaBHU
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cybcumann) n, KboeTo € YMECTHO, YITIEHOBETE Ha pe-
NUrMO3HNTE FPYNK CbLUO Aa NofaBaT Aeknapauuu
3a MMyLlecTBo U goxoau. CnenBa ga ce U3SACHAT
noApobHO mpaBHUTE crneunMdpuKkalmm no oTHOLUE-
HWe Ha orpaHuYeHusiTa 3a nuuaTta, 3aemalin Bu-
ClM ObpXaBHW ONTbXHOCTU, cnepq MnpuknovBaHe
Ha crnyXebHUTe MM 3a4bIDKEHWUs, Mony4YyaBaHETo
Ha noAapbLM, KaKTO U paspelleHnTe BUOOBE [O-
NBJIHUTENTHN O0XO0AUN 3a AbPXaBHUTE CITYXUTENN.
lNMpaBHaTa 6a3a 6u morna ga ce nogobpwu, kaTo ce
3agb/pkaT nuuarta ¢ 4ocTbn 40 obuiecTBeHa MH-
dopmaLMsa ga ONOBECTABAT HE CaMO MakopuTap-
HUTE CU OSNOBE B JAAEHO APYXXECTBO, HO U aKTu-
BUTE, KOUTO MpUTEXKABAT B TOBA NPeANpUsaTHE.

Mpo3pavyHOCT 1 LMdPOBM3aLMA Ha Aeknapaunu-
Te 3a MMYLLEeCTBO U AOXOAU U CBbP3aHUTE C TAX
pernctpu. CtpaHute ot FOME-9 cnegBa ga ocury-
PST NOAaBaHETO Ha AeKknapauuy 3a UMYLLECTBO U
[OOXOAM [a ce OCbLUeCTBSBA CaMO B €NIEKTPOHHM,
MallMHHoYuTaemun opmatu. Beudkm geknapaumm
cneaBa ga ce cbbupaT B egHa eguHCTBEHa 06asa
OaHHW U/Unn Aa ca JOCTbMHU Ype3 efUHEH, YHUDU-
umpaH yebcant. Ha gbpxxaBHUTE OpraHn He criej-
Ba a Ce paspeluaBa Ja NPOMEHAT CbC 3adHa AaTa
Aeknapauunte, Taka Yye ycTtaHoBeHaTa HepegHOCT
Beye Ja He cbliecTByBa. B cnyyan Ha npomeHw,
KaKTo opurMHanHarta, Taka W KopurupaHaTta fe-
knapauusa crnegBa ga 6baat OOCTbMHM 3a npe-
rnen. Heobxoaumo e cbluwo Taka ga ce cb3gagart
MallMHHoYMTaemn 6a3n gaHHu 3a obllecTBeHuTe
NOpPBYKM U KOpropaTuBHUTE 6asn AaHHW, KakTo U
0©a3n JaHHW 3a CaHKLMOHUPAHUTE HPUANYECKU U
dusmyeckn nuua, KOMTo Aa Morat ga ce u3ternaTt
Hakyn. ba3ute gaHHW cnegga Aa BKoYBaT MHAOP-
Mauusa 3a KpanHus GeHedpuumeHT 1 (OUHaHCOBM
OaHHW Ha HMBO ApyXecTBo. MpenopbyBa ce CbLlyo
Taka BCMYKM ObpXaBu Aa cb3gagar npoueaypu 3a
npocrneasiBaHe Ha TpaHCaKUMUTE C KPpUNTOBanyTu
1 Aa XapMoHM3MpaT NogxoauTe cuM KbM AaHbYHOTO
obnaraHe Ha KpMNTOaKTUBUTE, KakTo npeanara Es-
pOMNEeNCcKMAT NnapnameHT.2s

B3anmocBbp3aHu nybnuyHu peructpu. OcHOBHa
npeanocTaBka 3a e€(EeKTUBHOTO W3NOon3BaHe Ha
rornemMuTe AaHHU € BCcuYkn abpxasu ot FOME-9 na

215 European Parliament, Cryptocurrency dangers and the benefits

of EU legislation, 11 October 2022.
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CBbpXXaT MOMEXAY CU BCUYKM MYyONINYHM PETUCTPW.
ToBa e npouec Ha OBe CTbMKM — MbpBO, TpsAbBa
[a ce CBbpXaT nomexay Cu MbpBUYHUTE (OCHOB-
HUTE) PErNCTPU: PErMCTBP Ha uanmdeckuTe nuua
(BKINMIOUNTENHO MHOpMaUUATa 3a rpaKaaHCcKoTo
CbCTOSIHME N YNEHOBETE HA CEMENCTBOTO), pernc-
Tbp Ha npeanpusaTusita (pugudeckuTe nuua) u
pernctbp Ha cobcTBeHocTTa. BTopo, Bcuykm octa-
Hanu perucTpu TpsibBa ga 6baaT CcBbpP3aHU eauH
no eaunH?'e,

BbBexaaHe Ha OCHOBaH Ha AaHHW aHanu3 Ha 00-
LLIECTBEHUTE MOPBYKN N OeKknapaummTe 3a MMylle-
CTBO 1 ooxoau. M3non3BaHeTo Ha roriemMm Macusu
OT AaHHW 3a paHHO npefynpexaeHue n aHanus Ha
pucka criegpa ga 6bae pa3paboTeHo, peAoBHO 13-
Mon3BaHoO W aKkTyanuMsmpaHo OT CbOTBETHUTE Ny6-
FINYHU OpraHun, CbBMECTHO C rpa)KAaHCKoTo obLe-
CTBO, MeXyHapoaHUTE opraHn 1 pascrneaBaliute
Meauu.

Mo oTHOLWEeHVe Ha AeknapauuuTe 3a UMYLLECTBO
M poxoau — roneMuTe gaHHn 6uxa Mornum Aa no3eo-
NAT U3FOTBAHETO Ha peauua pPUCKOBU UHAMKATOPM,
KOMTO Aa npedynpexaasart, Ye He3aKoHHO 6oraTcTeo
e 6uno npmaobuTo U/Mnu NpPexBbPrEHO Ha (4aneuy-
HW) POOHUHW UMK NPUSATENKN (CPELLY HUCKA MUIN HU-
KakBa KOMMEeHcauusl) 1 Ye e 1o CKpUTO B CIIOXKHA
Bepura ot AbLLUEepHU APY>KECTBA U APY>KECTBA MaliKku
(BKNIOYUTENHO M3MON3BaHETO Ha OUKTUBHU OpYKe-
cTBa M nofdctasenHu nuua). Lo ce otHacs oo nose-
OEHNeTO Ha JpyxecTBaTta — rorieMute gaHHu Guxa
MOIMV Aa paskpuaT ganu gpyxecteata, CBbp3aHu
C NOMUTUYECKN 3HAYMMUTE nuua, MMaT MO-BMCOK
060opoT, NnazapHa No3nums (Bb3MOXHO MOHOMOMNN3M-
paHe), neyanba Ha CnyxuTen u T.H. — B CPaBHEHNE
C ApyxecrBata 6e3 MoNUTUYECKN BPBH3KN B CbLLUSA
cektop. Mo oTHOLWEeHMEe Ha MOYTEHOCTTa NpU Bb3-
naraHeTo Ha oGOLW|eCTBEHM MOPBUYKU, PUCKOBUTE
WHAMKaTopu Buxa Mornu ga npegynpexaasar 3a ro-
NAM AAN Ha eAVHUYHW 0depTn, 3aBUCMMOCT Ha Ky-
nyBaya OT AOCTaBYMKa, PErmMcTpaums Ha OpYy>KeCTBO
B AaHbYeH pau, TBbpAe KpaTbK Nepuo, 3a nogasa-
He Ha odepTn uny B3emaHe Ha peLleHnsi, nunca Ha

216 [laHbUW, couManHo ocUrypsiBaHe, No3eMIieH perucTbp, peruc-

Tbp HA MOTOPHUTE NMPEBO3HM CPEACTBA, aKLMUN 1 LIEHHW KHUXA,
PerncTbp Ha NaTeHTUTe U NULEH3NTE, MUTHUYECKU, CbOe6HM
perucTpu, 6asa AaHHU 3a (HHAHCUPAHETO Ha NapTUnUTe U Ap.
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mokaHa 3a y4yacTue B Tbprl, U3MOM3BaHe Ha orpaHu-
YuTEnHU BUAOBE NpoLeaypu 1 ap.

Ha npaeutencrtearta ot FOMIE-9 ce npenopbyBa, C
nogkpenara Ha rpa)kgaHckoTo O6LlecTBO, Aa pas-
paboTAT enekTPOHHW NNaTtdopMy C UHTEPAKTUBHU
MHOpMaLMOHHM Tabna 1 AaHHUTE OT BCUYKM MyO-
TNINYHU PETrUCTPU, 3a OTKPMBAHE Ha KOPYMLUMUOHHM
pyYCcKOBe U Mofenu Ha 3noynotpebu. Takvea nnat-
hopmu Buxa Mornm ga ce Bb3MNOn3BaT OT PUCKOBUTE
WHAMKATOPWU, TECTBAHWN B paMKUTE Ha MHULMaTUBaTa
R2G4P un npencraBeHu B HacTosWwms U Obaewmte
poknaau. Cnegsallarta 1 nocnegHa ctbnka om buna
4a ce npunoxu MexaoyHapogHuAT JoroBop 3a 00-
MEH Ha JaHHM 3a MpoBepKa Ha AdeknapauuuTe 3a
nmyLliecteo.?"’

MopobpsiBaHe Ha KOHKypeHuuaTa npu obuiectee-
HUTE MOPBYKN N HaMansBaHe Ha M3NOoNI3BaHEeTO Ha
HEKOHKYPEHTHM MpoLeaypu. YCNopeaHo ¢ N3Mnons-
BaHETO Ha PUCKOBU MHAMKATOpWU (YepBeHu dna-
roBe) npaBHata 6a3a Ha OOLIECTBEHUTE MOPBYKM
cnejBa CblLUO Taka Ja ce BbpHE M3LAM0 KbM CbC-
TOSIHUETO CU oTnpeau BbBexpaHeTo Ha KOBW[I
MEepKuTe, KaTo Ce MpeMaxHaT BCUYKM ,BPEMEHHN"
N3BBLHPEOHN MpoLeaypu (CbC cneumnaneH akueHT
BbpXy HamansiBaHeToO Ha Aena Ha MnopbykuTe C
€OWH y4YacTHUK U Bposi Ha MpPeKUTe Bb3naraHus).
OOEKTMBHUTE KpUTEPUWN 3a OLlEHKa Ha odepTute
n cbobpassaBaHETO Ha pa3Mepa Ha TbProBeTe C
KamauuTeTa Ha nasapa buxa Mornv ga nosuwiat
HMBOTO Ha KOHKYpPEHTOCMOCOOHOCT Mpu obLlecT-
BEHUTE MOpPbYKW. YBenMyaBaHeTo Ha Bpos Ha Xo-
paTa, paboTeln No AOKYMEHTUTE 3a 0bLLEeCTBEHM
nopbyku, 6 Mormno aa nogobpu obuiata 6Gbp3nHaA
Ha B3eMaHe Ha peLleHus], KaKTO U Ka4eCcTBOTO Ha
pelleHmnsaTa 3a OLeHKa 1 Bb3naraHe.

EdpekTvBHO HakasaHve. EQMH OT Han-TpeBOXHU-
Te npobnemu, 4eCTo MOCOYBAH OT FPa)KgaHCKOTO
obuecTBo, opraHute Ha EC n mexgyHapogHuTe
opraHu, e, 4Ye MOBEYeTO HakasatenHu ObBuHe-
HUS cpelly AbPXaBHWU CRYXWUTENU ce OTXBbPNAT
NN ce 3aMeHsIT C No-cnabu (agMUHUCTPATUBHM)

217 Regional Anti-Corruption Initiative, Regional Data Exchange on

Asset Declarations and Conflict of Interest, RAI, 2021.


https://rai-see.org/regional-data-exchange-on-asset-disclosure-and-conflict-of-interest/
https://rai-see.org/regional-data-exchange-on-asset-disclosure-and-conflict-of-interest/

PE3IOME

CaHKUMK, 0ocobGeHo KoraTo cTaBa BbMPOC 3a No-BU-
COKW NONMUTUYECKM NOCTOBE. B ChLLIOTO Bpeme cpas-
HUTENHO MarnkuTe rnobu He HacbpyaBaT MbMHOTO
crnasBaHe Ha 3akoHa. ETo 3allo e BaXKHO MonuTu-
uUTe Aa rapaHTuparT, Ye pasmMepbT M TeXecTTa Ha
HakasaHuATa ca O40CTaTb4yHO BUCOKM (YBOMHEHMWE,
KOHMcKaUmsa Ha MMYLLECTBO, NMlIaBaHe OT CBO-

115

©opa), HakasaTenHOTO MpecnefBaHe € no-eqek-
TMBHO, @ OKOHYaTENHUTE peLLIEeHNs 3a HanaraHe Ha
HakasaHusa ce nybnukyBaTt oHnanH. CTpaHuTe OT
FOME-9 cnepBa ga cb3gagaT U MEXaHM3bM 3a CHe-
MaHe Ha UMYHUTETK, OCOOEHO MpY HakasaTenHUTe
npov3BoACTBa.
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Aktualna ruska vojna agresija na Ukrajinu povecala
je postoje¢e geopoliticke napetosti tijekom 2022. — a
nastavile su se i u 2023. — otkrivajuéi pritom nedostatke
u sustavima vladavine prava i upravljanja u zemljama
jugoisto¢ne Europe (JIE-9).2'® Ovo je pak potaknulo
postupak integracije i konsolidacije u EU-u jer taj
postupak sluzi kao glavni pokreta¢ reformi sustava
dobroga upravljanja u regiji. Ovo izvjeS¢ée temelji
se na medunarodnim mjerama i mjerama EU-a?'°
za jacCanje vladavine prava, a u njemu su istaknuta
kljucna podrucja ucinaka koji bi se mogli ostvariti javno-
privatnim partnerstvima. U ovome, drugom po redu,
IzvieS¢u o dobrome upravljanju u JIE-u naglasak je
stavljen na alate za obradu velikih podataka koji su
potrebni za utvrdivanje postojanja nezakonito steCene
imovine koju skrivaju politi¢ki izlozene osobe (PIO)?%°.
Ovi alati mogli bi stati na kraj praksi zarobljavanja
drzave i zarobljavanja medija, koja je raSirena u
regiji, te sprijeCiti da autoritarne sklonosti, ukljucujuéi
Stetan strani utjecaj, uspore proces euroatlantske
demokratizacije jugoistocne Europe.?!

218 Bugarska, Hrvatska, Madarska, Rumunjska, Albanija, Bosna i
Hercegovina, Sjeverna Makedonija, Crna Gora i Srbija.

Vidjeti: European Commission, 2022 Rule of Law Report, 13 July
2022. European Commission, European Democracy Action Plan:
making EU democracies stronger, 3 December 2020; Court of
Justice of the European Union, Press Release: Measures for the
protection of the Union budget, 16 February 2022; White House,
United States Strategy on Countering Corruption, December2021;
U.S. Department of State, Western Balkans Sanctions, Office
of Economic Sanctions Policy and Implementation, 3 October
2022; U.S. Department of the Treasury, Treasury Sanctions
Influential Bulgarian Individuals and Their Expansive Networks
for Engaging in Corruption, 2 June 2021; U.S. Department of
State, The Summit for Democracy, 2022; and International Anti-
Corruption Conference, The Washington Declaration: Uprooting
Corruption, Defending Democratic Values, 12 December 2022.

220 Prvo IzvjeSc¢e o dobrome upravljanju u JIE-u objavljeno je 2022.
i u njemu se nastojalo razotkriti nacine stjecanja nezakonitoga
bogatstva. Za viSe informacija vidjeti: Mineva, D. et al., Public
Procurement Integrity in Southeast Europe: Mechanisms, Red
Flags, and State-Owned Enterprises in the Energy Sector, Sofia:
Center for the Study of Democracy, 2022.

221 Center for the Study of Democracy, Countering the Kremlin
Playbook in Europe after Russia’s Invasion of Ukraine, Policy
Brief No. 115, October 2022.
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Imovinske kartice kao instrument
sprecavanja korupcije i procjene rizika

Imovinske kartice snazan su, ali nedovoljno iskorisSten
instrument za sprec¢avanje korupcije i protuzakoni-
toga financiranja medu javnim sluzbenicima, poseb-
no PIO-ima u zemljama JIE-9. Mediji i civilno drustvo u
regiji, zajedno s medunarodnim organizacijama, nepre-
stano istrazuju i izvjeStavaju o o€itim razlikama izmedu
zivotnoga standarda politi¢ara i njihovih obitelji i onoga
Sto sluzbeno prijave javnosti kao imovinu i prihode. U
svim zemljama JIE-9 na snazi je pravni okvir kojim su
uredene imovinske kartice kao dio paketa instrumenata
za borbu protiv korupcije. Medutim, ovi se propisi rijet-
ko dosljedno provode u praksi; naprotiv, uglavhom
dovedu do kratkotrajnih godiSnjih skandala ili povre-
menih kampanja usmjerenih na obuzdavanje politiCkih
protivnika. Kako bi ovaj instrument postao djelotvorno
sredstvo borbe protiv zarobljavanja drzave i korupcije u
zemljama JIE-9, u ovome izvjeS¢u analiziraju se prav-
ni i institucijski okviri imovinskih kartica te se predlazu
politicka rieSenja za uklanjanje nedostataka ovoga in-
strumenta.

Provjera imovinskih kartica

Neki PIO-i i brojne druge kategorije javnih sluzbenika u
zemljama JIE-9 ne moraju prijavljivati svoju imovi-
nu te njihovo bogatstvo moze proci ispod radara javnih
institucija i Sire javnosti. Ovaj je problem najizrazeniji u
sluc¢aju viSih rukovoditelja, direktora i ¢lanova uprav-
nih odbora drustava u vlasnistvu drzave. Ove kate-
gorije duznosnika nemaju obvezu ispunjavanja imovin-
ske kartice u Srbiji (osim ako ih je imenovala vlada) te
u Bosni i Hercegovini (BiH). Osim toga, unato¢ trajnim
pravnim kampanjama podaci koje pojedinci imaju obve-
zu navesti u imovinskoj kartici rijetko obuhvacaju cijelu
imovinu, $to onemogucuje odgovaraju¢u prevenciju i
provedbu. Rupe u zakonu kojima se omogucuje izbje-
gavanje prijave imovine prisutne su u cijeloj regiji. Pri-
mjerice, zajmovi od privatnih osoba ne moraju se uvijek
prijaviti u Madarskoj, dok se darovi ¢lanovima uze obi-


https://ec.europa.eu/info/publications/2022-rule-law-report-communication-and-country-chapters_en
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_2250
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_2250
https://curia.europa.eu/jcms/upload/docs/application/pdf/2022-02/cp220028en.pdf
https://curia.europa.eu/jcms/upload/docs/application/pdf/2022-02/cp220028en.pdf
https://www.whitehouse.gov/wp-content/uploads/2021/12/United-States-Strategy-on-Countering-Corruption.pdf
https://www.state.gov/western-balkans-sanctions/
https://home.treasury.gov/news/press-releases/jy0208
https://home.treasury.gov/news/press-releases/jy0208
https://home.treasury.gov/news/press-releases/jy0208
https://www.state.gov/summit-for-democracy/
https://iaccseries.org/blog/the-washington-declaration-20th-international-anti-corruption-conference-6-10-december-2022-uprooting-corruption-defending-democratic-values/
https://iaccseries.org/blog/the-washington-declaration-20th-international-anti-corruption-conference-6-10-december-2022-uprooting-corruption-defending-democratic-values/
https://seldi.net/publications/public-procurement-integrity-in-southeast-europe-mechanisms-red-flags-and-state-owned-enterprises-in-the-energy-sector/
https://seldi.net/publications/public-procurement-integrity-in-southeast-europe-mechanisms-red-flags-and-state-owned-enterprises-in-the-energy-sector/
https://seldi.net/publications/public-procurement-integrity-in-southeast-europe-mechanisms-red-flags-and-state-owned-enterprises-in-the-energy-sector/
https://csd.bg/publications/publication/countering-the-kremlin-playbook-in-europe-after-russias-invasion-of-ukraine/
https://csd.bg/publications/publication/countering-the-kremlin-playbook-in-europe-after-russias-invasion-of-ukraine/
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telji nikada ne objavljuju.??> U Bugarskoj i Hrvatskoj su-
pruznici ili izvanbraéni partneri nisu obvezni obavijestiti
svoje partnere o imovini koju posjeduju, ¢ime je otvoren
put izbjegavaniju prijavljivanja. U Madarskoj i Sjevernoj
Makedoniji PIO-i moraju prijaviti posjedovanje vlasnic¢-
kih udjela u trgovackim drustvima, ali ne i imovinu koja
je u vlasnistvu tih druStava. Stoga se osobna imovina
moze zatajiti kao imovina drustva.

Vrlo Cesti oblici prikrivanja imovine u imovinskoj
kartici ukljuuju slu¢ajeve u kojima PIO-i imovinu pre-
nesu na Clanove obitelji ili bliske rodake i/ili u kojima
poticu ,stvaranje” protuzakonitoga bogatstva omoguci-
vanjem povlastenoga tretmana ili nekoga drugog oblika
konkurentske prednosti za ¢lanove proSirene obitelji.
Medutim, samo se imovina u vlasniStvu supruznika,
izvanbraénih partnera i, ponekad, djece mora unijeti u
imovinsku karticu te je provjeravaju nadlezna tijela u
vecini analiziranih zemalja. U Rumunjskoj djeca Pl1O-a,
nakon Sto postanu punoljetna, ne ulaze u imovinske
kartice, Sto otezava utvrdivanje sukoba interesa ili po-
tencijalno neprijavljeno vlasnistvo nad imovinom. Rodi-
telji PIO-a provjeravaju se samo u polovini predmetnih
zemalja.

U vecini zemalja JIE-9 postoje postupci za pravovreme-
nu dostavu imovinskih kartica i po€etnu osnovnu provje-
ru razlika izmedu prihoda i prijavljene imovine (npr. ,ari-
tmeti¢ko-logicka” poCetna provjera u Albaniji). Medutim,
ni u jednoj od devet analiziranih zemalja ne postoji
sustav sveobuhvatne provjere zivotnoga stila. Glav-
ni razlog tomu nedostatak je osoblja koje bi moglo izvr-
Siti dubinske provjere, Sto ukljuCuje i usporedivanje ne-
koliko registara na nacionalnoj razini i u inozemstvu jer
se nezakonito ste€eno bogatstvo ¢esto deponira ondje.
Problem nedostatka osoblja postaje jo$ veci kada se
uzme u obzir broj osoba koje moraju dostaviti imovinske
kartice u pojedinim zemljama JIE-9 — npr. u Rumunjskoj
od 2022. tu obvezu ima oko 300 000 ljudi.?® U ideal-

222 Cseke, B., “Szijjarté megépitette a mflives focipalyat a balatoni
nyaraléhoz, de alig latjak mostansag a faluban” [Szijjarto
has built an artificial grass football field for the holiday home
at Lake Balaton, but it is hardly seen in the village right now],
telex.hu, 2021.08.12.; Oroszi, B. and Gergely, M., “Sajat labon
forgo palota — feltartuk a hatvanpusztai Orban-uradalom titkait”
[Palace on its own — we have uncovered the secrets of the Orban
estate in Hatvanpuszta], hvg.hu, 2021.06.24.

Agentia Nationala de Integritate (A.N.l), Raport Anual de
Activitate, 2021 [Rumunjska, Nacionalna agencija za integritet,
Godisnje izvjeS¢e o aktivnostima, 2021]; U izbornim godinama
svi kandidati u Rumunjskoj takoder moraju dostaviti imovinske
kartice, ¢ime se ovaj broj dodatno povecava.
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nome slu€aju provjere imovine trebale bi se pokrenuti i
nakon anonimnih dojava o protuzakonitome bogacenju
koje su podnijele tre¢e strane (zvizdadi, organizacije ci-
vilnoga drustva, mediji svojim napisima itd.). Medutim,
u nacionalnome zakonodavstvu Bugarske, Sjeverne
Makedonije i Rumunjske anonimne dojave nisu do-
pustene. U BiH su takve provjere predvidene u zakonu,
no rijetko se provode u praksi. U Madarskoj se provje-
ravaju samo one dojave koje su potkrijepliene Evrstim
dokazima.

UobiCajen primjer prekrSaja odnosi se na razliku iz-
medu stvarne trziSne vrijednosti imovine i njezine
kupoprodajne cijene navedene u sluzbenome doku-
mentu o kupoprodaiji. U nekim slu¢ajevima u Madarskoj
su dvokatne vile bile prijavljene kao ,vinski podrumi”.??*
U Bugarskoj je izbio veliki skandal, poznat kao ,Apar-
tment-Gate”, zbog kojega su brojni visoki politicki i vla-
dini duznosnici morali napustiti funkcije jer su prijavili
kupnju imovine po vrlo umanjenim cijenama.?® Provje-
ra, usporedba i dokazivanje razlike izmedu trziSne i pro-
knjizene vrijednosti imovine kompliciran je postupak, a
tijela vlasti €esto nemaju dovoljno znanja i kapaciteta za
provedbu toga postupka. Istrazivacki novinari i civilno
drustvo kljuéni su ¢imbenici za otkrivanje takvih nepra-
vilnosti i upozoravanje na njih.

Dodatno je problematicno razdoblje u kojemu imovin-
ske kartice trebaju biti javno dostupne. U Hrvatskoj i
Madarskoj imovinske kartice uklanjaju se iz javnih
registara godinu dana nakon §to predmetni PIO napu-
sti duznost, dok se u Srbiji to dogada nakon tri godine.
U Sjevernoj Makedoniji imovinske kartice uklanjaju se
odmah nakon s$to PIO napusti duznost.??® Time se ubr-
zava proces zaboravljanja i onemogucuje istrazivacki
rad medija i civilnoga drustva.

Usporedba podataka u nekoliko javnih registara i raz-
mjena informacija s drugim javnim institucijama na na-
cionalnoj razini i medu drzavama klju¢ne su za jaCanje
povoljnih i zastitnih ué¢inaka imovinskih kartica. Ovi
mehanizmi prisutni su u svim zemljama JIE-9, ali u ra-

224 Atlatszo, “Képvisel6i  vagyonnyilatkozatok: nyomokban
atlathatosagot tartalmaz!” [Representatives’ declarations of
assets: contains traces of transparency!], 2022.01.31.; and
EuroPAM, Financial Disclosure — Hungary, 2020.

225 Dimitrov, M., ,Bulgaria’s ‘ApartmentGate’ Scandal Engulfs Anti-
Corruption Chief”, Balkan Insight, 1. travnja 2019.

226 Ocekuje se da ¢e 2023. biti uveden rok od dvije godine u kojemu
imovinske kartice moraju nastaviti biti javno dostupne.


https://telex.hu/belfold/2021/08/12/szijjarto-peter-balatonederics-nyaralo-mufuves-focipalya-medence-panorama
https://telex.hu/belfold/2021/08/12/szijjarto-peter-balatonederics-nyaralo-mufuves-focipalya-medence-panorama
https://hvg.hu/360/202125__hatvanpusztai_epitkezes__azorban_csalad_alma__melygarazs_azugaron__sajat_labon_forgo_palota
https://hvg.hu/360/202125__hatvanpusztai_epitkezes__azorban_csalad_alma__melygarazs_azugaron__sajat_labon_forgo_palota
https://www.integritate.eu/Files/Files/Rapoarte/068b Raport_Activitate_Anual_ANI_2021.pdf
https://www.integritate.eu/Files/Files/Rapoarte/068b Raport_Activitate_Anual_ANI_2021.pdf
https://atlatszo.hu/kozugy/2022/01/31/kepviseloi-vagyonnyilatkozatok-nyomokban-atlathatosagot-tartalmaz/
https://atlatszo.hu/kozugy/2022/01/31/kepviseloi-vagyonnyilatkozatok-nyomokban-atlathatosagot-tartalmaz/
https://europam.eu/?module=legislation&country=Hungary
https://balkaninsight.com/2019/04/01/bulgarias-apartmentgate-scandal-engulfs-anti-corruption-chief/
https://balkaninsight.com/2019/04/01/bulgarias-apartmentgate-scandal-engulfs-anti-corruption-chief/
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zli¢itim fazama razvoja. Medutim, unato¢ brojnim poku-
Sajima medusobnoga povezivanja nacionalnih javnih
registara u analiziranim zemljama, u vecini sluajeva i
dalje se provode ad hoc ruéne usporedbe podataka.
U Hrvatskoj Povjerenstvo za odlu€ivanje o sukobu inte-

ROLLING BACK STATE CAPTURE IN SOUTHEAST EUROPE

resa (POSI) imovinu koja nije prijavljena u imovinskoj
kartici provjerava u drugim registrima. Agencija za spre-
¢avanje korupcije Crne Gore ima tehni¢ke mogucnosti
za izravnu usporedbu podataka u sluzbenim bazama
podataka na internetu, uklju€ujuéi baze podataka Mini-

Primjer sveobuhvatnoga popisa pokazatelja rizika za provjeru imovinskih kartica

Visokorizi¢na radna mjesta /
visokorizi¢ne funkcije

PrekrSaji koruptivne/gospodarske

OTEEIE prirode iz proslosti

poslom

Imenovanje poslovne osobe na
politicku funkciju

Izuzetno profitabilni poslovni
—— pothvati bez ispravnoga
registracijskog/revizijskog traga

\

2
Poduzecaltrgovacka drustva u
inozemstvu

C

Prihodi od poslovanja koji
se koriste kao krinka

\

Nedostatak informacija o postoje¢im

¢lanovima obitelji

Povezano s Sumnijivo visoki iznosi prihoda,
obitelji Stednje ili financijske imovine

Sumnjive imovinske transakcije s
¢lanovima obitelji i sl.
podaci prijavljeni u imovinskoj kartici
ne odgovaraju podacima u vanjskim
bazama podataka

Razlike u

podacima

Aktualna imovinska kartica znatno

se razlikuje od prethodnih kartica

Velik broj praznih polja

)

Opcenito

Nepostojeci odnosi izmedu polja

)

Nevjerojatni/nejasni podaci

]

Nekretnine

Nikakve nekretnine nisu
prijavljene

Vrijednost imovine nije
navedena ili je previsoka ili
nerealno niska

ViSe od X parcela zemljiSta u
vlasnistvu je ¢lanova obitelji

Osobno
bogatstvo

Veze u
inozemstvu

Prihodi iz inozemstva visi su
od X €

Inozemni bankovni
(offshore) racuni s velikim
transakcijama, stranim
dugomii sl.

isl
Zajmovi i
donacije
Imovinai
vlasnistvo

Rijetke zbirke (oruzje,
umijetnine i sl.)

Novac posuden treéim
osobama > X € ili produljeni
zajmovi velike vrijednosti

Lazni zajmovi / darovni

Suvlasnicki odnos sa stranim ugovori
drzavljanima Neuobi¢ajeno vrijedne
Vlasnistvo X skupih plovila/ donacije
zrakoplova
Imovina > X € (ukljuééljué)i
" ) - e r.‘nju Usporedba s
— vrijednosni papiri > X € i sl. drugima

Prihodi i
darovi

Sumnjivo niski/visoki prihodi
Darovi > X €, dobici od lutrije,
kladenja, burze isl. > X €
Prihodi od dividendi, Stednje i
autorskih prava i sl. > X €

Bankovne
aktivnosti

Visoki iznosi gotovinske
Stednje

Inozemni bankovni racuni sa
saldom > X €

Ponavljaju¢i depoziti /
podizanje novca

Javne/anonimne prituzbe na
duznosnika

Sukobi interesa (situacijski/

Medijski napisi o sumnjivim

Ukupni prihodi visi su od
prosjec¢nih prihoda ostalih
podnositelja imovinske
kartice

Nedosljednost informacija
izmedu podnositelja u
rodbinskome svojstvu i sl.

Primije¢eno od

javnosti

radnjama

opc¢i)

Izvori: CSD, na temelju publikacija: Svjetska banka, Automated Risk Analysis of Asset and Interest Declarations of Public Officials: A Technical Guide, 2021.; Vijece
Europe, Practitioner Manual on Processing and Analysing Income and Asset Declarations of Public Officials, 2014.; Viktoriia Poltoratskaia, Government
Transparency Institute / Central European University, Use of Asset Declarations and Procurement Data to Identify Risk, prezentacija na radionici Developing
Risk Indicators for Assets Declaration and Public Procurement Data, Armenija, Erevan, 15. — 16. lipnja 2022.; OECD, Verifying Asset Declarations in Greece:

Guidelines for Standard Procedures and Oversight Bodies, 2017.


https://star.worldbank.org/sites/default/files/2021-08/Automated%20Risk%20Analysis-publication.pdf
https://star.worldbank.org/sites/default/files/2021-08/Automated%20Risk%20Analysis-publication.pdf
http://tilman-hoppe.de/CoE_Practitioner_manual_on_analysing_declarations-EN.pdf
http://cpcarmenia.am/en/news/item/2022/06/13/2022-06-13/
http://cpcarmenia.am/en/news/item/2022/06/13/2022-06-13/
https://www.oecd.org/governance/ethics/guidelines-asset-declaration-greece-en.pdf
https://www.oecd.org/governance/ethics/guidelines-asset-declaration-greece-en.pdf
https://www.oecd.org/governance/ethics/guidelines-asset-declaration-greece-en.pdf
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Dugotrajne rupe u zakonu u postupku provjere imovinskih kartica

Provjerom se utvrduju samo informacije navedene u imovinskoj kartici, ali se ne provjerava postojanje neprijavlijene
imovine.

Ogranicen je skup kategorija imovine koja se mora prijaviti (npr. PIO-i moraju prijaviti vecinsko vlasnistvo u trgovackim
druStvima, no ne i imovinu koja je u vlasniStvu tih drustava).

Ne postoji sveobuhvatna pravna definicija primanja darova.

Odredene kategorije javnih duznosnika ne moraju prijavljivati imovinu i sukob interesa.

Nisu definirani uvjeti kvalitete podnesenih imovinskih kartica (dopusta se podnosenje kartica u obliku koji nije strojno

Citljiv ni pretraziv ili preslika pisanih rukom).

Imovinske kartice uklj
pogreSan opis imovine.

,0s0bnu procjenu” vrijednosti pokretne i nepokretne imovine ili pogresnu klasifikaciju /

Provjeravaju se samo ¢lanovi uze obitelji (supruznici ili izvanbraéni partneri) bez procjene pojedinacnoga rizika od

skrivanja imovine u Sirim krugovima rodbine i poduzeca.

Odredena tijela za nadzor nemaju definiran broj imovinskih kartica koje trebaju provjeriti na godi$njoj razini, dok se
detaljan postupak provjere pokrece samo u slu€aju opravdane sumnje.

Nadlezna tijela ne usporeduju podatke iz imovinskih kartica s drugim javnim registrima (registrima imovine, drustava,
dionica, vrijednosnih papira, carinskim, poreznim ili katastarskim registrima i sl.).

Tijela obi¢no ne istraZuju nacin na koji je osoba stekla imovinu prije stupanja na javnu duznost.

Imovinske kartice uklanjaju se iz javnih registara na kraju mandata javnoga sluzbenika, $to otezava buduce istrage,

ukljuCujuci one koje provode mediji i civilno drustvo.

Nepostojanje javnih baza imovinskih kartica u strojno €itljivu obliku i obliku koji se mozZe preuzeti skupno.

Izvor: CSD

starstva unutarnjih poslova, Porezne uprave, Uprave za
nekretnine, Komisije za vrijednosne papire, SrediSnje-
ga registra trgovackih drustava, SrediSnje banke Crne
Gore i komercijalnih banaka (ako postoji suglasnost za
zaobilazenje bankinih pravila privatnosti). U Sjevernoj
Makedoniji jo$ krajem 2019. bilo je planirano uvodenje
softverskoga rjeSenja za medusobno povezivanje regi-

stara nekoliko javnih tijela, no 2022. taj sustav sluzbeno
joS uvijek nije funkcionalan.?”

Preporucuje se da se u svim javnim tijelima uvede je-
dinstveni postupak provjere utemeljen na prethodno de-
finiranome skupu upozorenja. U ovome izvjeScu navodi
se primjer sveobuhvatnoga popisa pokazatelja rizika

227 \idjeti i: Mia, “Ha [JKCK n e HeonxoaeH copTBep 3a NonecHo Aa
ce 6opu npoTuB kopynuujata” [SCPC needs software to facilitate
the fight against corruption], 31. sije¢nja 2020.


https://mia.mk/na-dksk-i-e-neophoden-softver-za-polesno-da-se-bori-protiv-korupci-ata/
https://mia.mk/na-dksk-i-e-neophoden-softver-za-polesno-da-se-bori-protiv-korupci-ata/
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za provjeru imovinskih kartica, koji bi nacionalnim ti-
jelima mogao pomoci da detaljne kontrole usmjere na
maniji broj osoba i povezanih drustava i time bi olakSao
posao nacionalnih tijela za borbu protiv korupcije i jedi-
nica za unutarnji integritet.

U zakonodavstvu i postupcima za provjeru imovinskih
kartica postoji nekoliko dugotrajnih nedostataka (rupa
u zakonu). Cini se da se neki od tih nedostataka preno-
se iz godine u godinu u cijeloj regiji.

Ograni€¢ene sposobnosti tijela za provjeru

Nepostojanje usporedivih podataka oteZzava anali-
zu u svim zemljama JIE-9 kada je rije¢ o opsegu po-
sla ustanova za provjeru kao i o drugim relevantnim
pokazateljima, Sto objasSnjava niske stope otkrivanja i
kaznjavanja. Medutim, na temelju dostupnih podataka
moze se doéi do odredenih zaklju€aka koji vrijede za
ovu regiju:

e Broj zaposlenika u pojedinim institucijama za
provjeru u rasponu je od 20 do 300 osoba.

e Broj sluzbenika koji su izravno nadlezni za provjeru
imovinskih kartica u rasponu je od 4 do 45.

e Broj osoba koje su obvezne dostaviti imovinske
kartice najveci je u Rumunjskoj, a najmanji u
Sjevernoj Makedoniji i Hrvatskoj.??®

e U prosjeku je 12 % osoba koje su to po zakonu
duzne uciniti dostavilo imovinske kartice nakon
propisanoga roka ili ih nije uopée dostavilo.

e Broj osoba nad kojima je nadlezno tijelo provelo
sekundarnu/detaljnu provjeru u rasponu je od 8 do
20 %, osim u Crnoj Gori (0,32 %), Rumunjskoj (0,44
%)?2° i Hrvatskoj (1,19 %).

e Jedan inspektor detaljno provjerava izmedu 6 i 30
osoba.

228 U Hrvatskoj se nakon stupanja na snagu novoga Zakona o
spre€avanju sukoba interesa broj osoba koje su duzne dostaviti
imovinsku karticu povecao za 1250. Broj osoba koje su 2022. bile
obvezne dostaviti imovinske kartice i izjave o sukobu interesa bio
je 3350.

229 Vrijednost za Rumunjsku statisticki je netipi¢na vrijednost jer u
Rumunjskoj najveci broj osoba ima obvezu podnosenja imovinske
kartice.
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Izricanje kazni u suradnji s drugim tijelima

Tijela u zemljama JIE-9 koja su izravno nadlezna za
prikupljanje imovinskih kartica prosljeduju informacije
o svim utvrdenim nepravilnostima drugim nadleznim ti-
jelima (npr. poreznoj upravi) i drzavhome odvjetnistvu.
Medutim, u svim su zemljama JIE-9 iznos i tezina kaz-
ni, posebno onih koje nametne tijelo za provjeru, niski i
ne odvracaju P1O-e od krSenja pravila. Kazna za kasno
podnoSenje imovinske kartice ili njezino nepodnosenje
iznosi 200 do 1000 eura. Neki P10O-i radije plate kaznu
kako ne bi morali podnositi imovinsku karticu. Dodatni
je razlog za zabrinutost arbitrarni pristup utvrdivanju
osoba koje ¢ée biti podvrgnute istrazi i kaznjene. Mno-
go ozbiljnije kazne izriCu sudovi (npr. zatvorska kazna)
i u nekim slu¢ajevima porezna tijela, ako u postupku
provjere imovinskih kartica otkriju porezne prijestupe. U
vecini predmetnih zemalja, osim u Albaniji i Madarskoj,
informacije o izre¢enim kaznama javno se objavljuju.?®
U BiH su informacije o izre€enim kaznama sastavni dio
izvjeSca SrediSnjega izbornog povjerenstva, ali navodi
se samo broj kaznjenih duznosnika bez otkrivanja nji-
hova identiteta.

U zemljama JIE-9 €etiri su najceS¢e metode za izbjega-
vanje kazne ili barem ublaZzavanje njezine teZine. To su:
e neprijavljivanje imovine li nize
vrijednosti imovine

prijavljivanje

e vrSenje politickoga pritiska na javna tijela da
odustanu od istrage/progona i/ili da izre€enu kaznu
(npr. zatvorska kazna) zamijene blazom (npr.
novcana kazna)

e retroaktivnha izmjena sadrzaja imovinske kartice
kako bi se uklonile nepravilnosti

e mijenjanje zakona kako bi odredene kategorije
javnih duznosnika (ili ¢lanovi njihovih obitelji) bile
izuzete od obveze prijave imovine, vlasniStva nad
druStvima ili rodbinskih veza.

20 U Madarskoj se odluke o kaznjavanju po zakonu moraju objaviti,
no to se pravilo ne provodi u praksi jer od 2015. nijednome PIO-u
nije izre€ena kazna.
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Dugotrajne rupe u zakonu u postupku kaznjavanja nepravilnosti u imovinskim karticama

Relativno blage kazne ne pridonose poStovanju obveze podnosSenja imovinskih kartica.

U velikome broju slu€ajeva kaznene prijave protiv javnih sluzbenika budu odbacene ili zamijenjene blazim (upravnim)

kaznama.

Nepostojanje akumulacije kazni (izricanje tezih kazni za ponovljene prekrsaje).

Imena kaznjenih visokih duznosnika ne objavljuju se javno.

Izvor. CSD.
Dostupnost podataka

Ni u jednoj od devet zemalja JIE-a ne postoji strojno
Citljiva otvorena baza podataka svih podnesenih
imovinskih kartica koja bi se mogla preuzeti sku-
pno. Analizirane zemlje mogu se podijeliti u sljedece
kategorije:

e Nema baze podataka. Jedini je pripadnik ove
kategorije Albanija, u kojoj Visoki inspektorat
za prijavu i kontrolu imovine te sukob interesa
(HIDAACI) ne omogucuje nikakav pristup javnoj
bazi podataka. Jedina baza koja postoji je Registar
zahtjeva i odgovora Visokoga inspektorata, u kojemu
se objavljuju odgovori na sluzbene zahtjeve.

e Rucno ispunjene preslike. U Madarskoj se imovinske
kartice nalaze u bazi podataka koja se moze
pretrazivati; no sami su dokumenti preslike kartica
pisanih rukom, Sto znaci da nisu strojno Citljivi.
U Rumunjskoj je do 2021. velik broj podnesenih
imovinskih kartica bio pisan rukom, no 2022. je
stupila na snagu obveza podnoSenja strojno Citljivih
dokumenata u PDF-u. Od 2023. prihvatljive ¢e biti
samo imovinske kartice s digitalnim potpisom, osim
za kandidate na izborima.

e Format XML (dostupan samo u odredenim
slu¢ajevima). Ovaj se format upotrebljava u vecini
zemalja — Bugarskoj, Bosni i Hercegovini, Crnoj
Gori, Sjevernoj Makedoniji i Srbiji. Medutim, iako
su strojno Citljive, informacije se i dalje ne mogu
skupno preuzeti kao cijela baza podataka. Stoga

se za potrebe analize velikih podataka informacije
moraju ruéno progcistiti ili kopirati izravno s mrezne
stranice. Hrvatska je hibridni slu€aj s obzirom na to
da su ondje imovinske kartice dostupne u formatima
XML, JSON i PDF.

Kao pozitivan primjer istiCe se Drzavna komisija za
sprecavanje korupcije Sjeverne Makedonije (DKSK),
koja 2023. planira uvesti digitalni alat za elektronicko
podnoS$enje strojno Eitljivih imovinskih kartica i izjava o
sukobu interesa. HIDAACI u Albaniji 2023. takoder pla-
nira unaprijediti svoj sustav te javnosti omoguciti potpun
i besplatan pristup imovinskim karticama.?*' U Rumunj-
skoj je 1. sijeCnja 2022. uvedena platforma za elektro-
nicko podnosenje e-DAI.?*2 Od toga datuma Nacionalna
agencija za integritet vie ne prihvaca imovinske kartice
i izjave o sukobu interesa u papirnatome obliku.3

21 Informacije koje su dostavile ¢lanice platforme R2G4P na temelju
sluzbenih zahtjeva za dostavu informacija i sastanaka odrzanih s
nadleznim institucijama.

22 Agentia Nationald de Integritate (A.N.l.), COMUNICAT -
privind transmiterea electronica a declaratiilor de avere si de
interese exclusiv prin sistemul e-DAI si termenul de depunere
a declaratiilor anuale [Romania, Communique: regarding the
electronic transmission of asset and interest declarations
exclusively through the e-DAI system and the deadline for
submitting annual declarations], 8. travnja 2022.

Juridice.RO: Declaratiile de avere si de interese vor fi transmise
ANI exclusiv prin sistemul electronic e-DAI. UPDATE: 340.000
deponenti inregistrati [Declarations of assets and interests will
be sent to ANI exclusively through the e-DAI electronic system],
2022.

23

@


https://www.ildkpki.al/regjistri-i-kerkesave-dhe-pergjigjeve-te-inspektoratit-te-larte-2/
https://www.ildkpki.al/regjistri-i-kerkesave-dhe-pergjigjeve-te-inspektoratit-te-larte-2/
https://www.integritate.eu/Comunicate.aspx?Action=1&NewsId=3215&M=NewsV2&PID=20
https://www.integritate.eu/Comunicate.aspx?Action=1&NewsId=3215&M=NewsV2&PID=20
https://www.integritate.eu/Comunicate.aspx?Action=1&NewsId=3215&M=NewsV2&PID=20
https://www.integritate.eu/Comunicate.aspx?Action=1&NewsId=3215&M=NewsV2&PID=20
https://www.juridice.ro/762813/declaratiile-de-avere-si-de-interese-vor-fi-transmise-ani-exclusiv-prin-sistemul-electronic-e-dai.html
https://www.juridice.ro/762813/declaratiile-de-avere-si-de-interese-vor-fi-transmise-ani-exclusiv-prin-sistemul-electronic-e-dai.html
https://www.juridice.ro/762813/declaratiile-de-avere-si-de-interese-vor-fi-transmise-ani-exclusiv-prin-sistemul-electronic-e-dai.html
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Preduvijeti za u¢inkovite provjere imovinskih kartica

Sredisnje
elektroni¢ko Medusobno Suradnja i
podnosenje povezani registri razmjena podataka

imovinskih kartica

Borba protiv korupci-
je, porezi, financije,
pranje novca, pro-
gon, medunarodni
postupci

Centralizirana
elektroni¢ka
platforma
imovinskih kartica

a) Registar fizickih
osoba, trgovackih
drustava, imovine
b) Svi ostali registri

Usporedba podataka iz vise izvora
(nacionalnih i medunarodnih)

Specijalizirano tijelo / odjel(i) za provjeru

Ujednacen postupak provjere u svim javnim tijelima
upozorenja/pokazatelji (naglasak na: neprijavljenu imovinu, imovinu
u inozemstvu i/ili u vlasnistvu prijatelja i €lanova obitelji)

Pokretanje
postupka nakon
anonimnih dojava

Provjere prioritetnih/

Nasumicni uzorak RV )
rizi€nih skupina

Izvor: CSD.

Primjeri dobre prakse uéinkovitih
provjera imovinskih kartica

Postoje i primjeri dobre prakse u zemljama JIE-9 koji
mogu posluziti kao inspiracija i primjer ostalim zemlja-
ma u regiji, ali i Sire. Primjeri uklju€uju sljedece: upo-
trebu elektroni¢kih platformi koje izdaju automatska
upozorenja o integritetu (Rumunjska), prikupljanje in-
formacija o krajnjim stvarnim vlasnicima (Albanija),
usporedbe nekoliko registara, povecanje broja osoba
koje moraju dostaviti imovinske kartice te kampanje za
povecanje osvijesStenosti (Hrvatska), proSirenje ovlasti i
uloge ostalih javnih tijela u provjeri sumnjivih okolnosti
i podnosSenju kaznenih prijava te uspostavu procedura
za ukidanje imuniteta (Srbija).

lako se postupci i pravne osnove razlikuju od drzave
do drzave, istiCe se nekoliko kljuénih preduvjeta koji
omogucuju uc€inkovite provjere imovinskih kartica.

ROLLING BACK STATE CAPTURE IN SOUTHEAST EUROPE

ProSirenje popisa osoba koje
moraju dostaviti imovinsku
karticu

Ograni¢enja nakon odlaska s

Azurirana pravna osnova duznosti

Reguliranje primanja darova i
dopustenih kategorija dodatnih
prihoda

Postupci skidanja imuniteta

L i Upravni/kazneni postupci
Progon i kaznjavanje . " .
Odgovarajuéa tezina kazni

Objava imovinskih kartica i
konacnih odluka o kazni na
internetu

Dugorocna vidljivost na
internetu

Nepravilnosti u javnoj nabavi kod
politi€ki izlozenih trgovackih drustava

Javna nabava oduvijek je smatrana podruc¢jem u koje-
mu su vrlo raSirene korupcija i prijevara javnih duzno-
snika. Jo$ viSe zabrinjava Cinjenica da je blisko pove-
zana s praksama zarobljavanja drzave i medija u regiji,
kojima se trajno naruSava prijelaz na demokratsku i tr-
ZiSnu ekonomiju, usporava proSirenje EU-a i spreCava
ispunjavanije cilieva medunarodne pomoéi.?* U ovome
izvijeS¢éu kombiniraju se veliki podaci o javnoj nabavi i
politiCki izloZzenim osobama kako bi se analizirao utje-
caj politickih veza na rizike od korupcije u javnoj na-
bavi. Analiza obuhvacéa regionalna kretanja u zemljama
JIE-9 i donosi primjere iz Bugarske, Hrvatske, Madar-
ske, Rumunjske, Sjeverne Makedonije i Srbije. Meto-
dologija koja se primjenjuje temelji se na pojedinacnim
upozorenjima koja se mogu objediniti u kumulativhu
ocjenu integriteta.

24 Shentov, O., Stefanov, R., and Todorov, B. (eds.), Geopoalitics,
State Capture and Peak Corruption. What is Next for
Anticorruption in the Western Balkans?, SELDI, 2022.


https://seldi.net/publications/geopolitics-state-capture-and-peak-corruption-what-is-next-for-anticorruption-in-the-western-balkans/
https://seldi.net/publications/geopolitics-state-capture-and-peak-corruption-what-is-next-for-anticorruption-in-the-western-balkans/
https://seldi.net/publications/geopolitics-state-capture-and-peak-corruption-what-is-next-for-anticorruption-in-the-western-balkans/
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U vecini zemalja u regiji zabiljeZen je veci udio vrijedno-
sti ugovora kod politicki povezanih poduzeéa od udjela
broja ugovora. Istovremeno je vidljiva razlika izmedu
prosjeénoga udjela vrijednosti povezanih poduzeca
unutar njihove trziSne grane i ukupnoga godiSnjeg udje-
la istih povezanih poduzeéa na svim trzistima (koji se
ne racduna u skladu s podjelom CPV-a?*); u vecini je
slu¢ajeva prosje€ni udio unutar grane visi. Ovime se
neizravno potvrduje Cinjenica da su politicki poveza-
na poduzeca vrlo ¢esto koncentrirana u odredenim
sektorima trziSta i da nisu ravnomjerno rasporedena
po cijelome trzistu.

Kada je rije€ o vrsti kupca (obveznika javne nabave), re-
gionalna kretanja razli¢ita su i ne moze se doci do jedin-
stvenoga zakljucka. Medutim, u vecini sluCajeva postoji
vidljiva razlika u vrsti kupca u slu€aju ugovora politicki
povezanih poduzeéa u odnosu na ugovore ostalih po-
duzeca. Primjerice, u Rumunjskoj politiCki povezana po-
duzeca sklapaju puno viSe ugovora s drzavnim tijelima
od ostalih poduzec¢a (40% u odnosu na 20% u sluc€aju
nepovezanih poduzeca). Istovremeno su u Madarskoj
vodeca kategorija regionalna tijela (40% u odnosu na
30% u sluc€aju nepovezanih poduzeca).

Kada je rije€ o vrsti postupka, u vecini zemalja udio je
otvorenih postupaka medu ugovorima politiCki poveza-
nih poduzeéa gotovo jednak ili suprotan ocekivanjima
(tj. u slu€aju povezanih poduzeca provodi se nesto veci
broj otvorenih postupaka). Relativho visok udio otvore-
nih postupaka medu politicki povezanim poduzecima
moze znaciti da se u vedéini sluéajeva za korupciju
koriste druge metode (npr. prilagodene specifikaci-
je natjec€aja, kratak rok za podnosenje ponuda itd.). 1z
ovoga nalaza moze se zakljuciti da ¢e se sustavno ko-
ruptivna okruzenja s vr.emenom razviti u prakse zaro-
bljavanja drzave, u kojima su formalna pravila samo
obrazac za popunjavanje forme. Takva kretanja zahtije-
vaju razvoj dinami¢nih sustava upozoravanja na rizike,
koiji bi trebali uzeti u obzir koruptivne prakse koje se ne-
prestano razvijaju.

Objedinjena ocjena integriteta u regiji uvijek je nesto
niza za politicki povezana poduzeca, pri ¢emu neke ze-
mlje pokazuju neznatne razlike. Ovisno o kvaliteti poda-
taka, za neke zemlje regresijski modeli pokazuju jasnije

25 Common Procurement Vocabulary — CPV [Jedinstveni rje¢nik
javne nabave].
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i oCekivanije rezultate nego za druge. U vecini je mode-
la najvaznija veza ona izmedu razine integriteta i nizih
rezultata u sluéaju politicki povezanih dobavljaca.

Rizici od korupcije u javnoj nabavi nakon
pandemije COVID-19

U vecini sluCajeva trZidte koje nije povezano sa zdrav-
stvenom skrbi nije doZivjelo nikakve znatne promjene
zbog uvodenja izvanrednoga stanja ili zakonodavnih
promjena kojima se dopusta primjena pregovarackih
postupaka za kupovinu proizvoda povezanih s pan-
demijom. Istovremeno se moze primijetiti da se razina
integriteta ili smanjuje samo za trZiSte proizvoda pove-
zanih s pandemijom (Rumunjska, Madarska, Hrvatska)
ili pokazuje negativan trend za cjelokupno trziste zdrav-
stvene skrbi s naglim nestabilnostima na trZistu proizvo-
da povezanih s pandemijom (Bugarska i Sjeverna Ma-
kedonija), Sto je u skladu s kretanjima u cijeloj Europi.

Pogled u buduénost

PoboljSanje metodologija procjene rizika, politikih
procedura i mjera usmjerenih na suzbijanje korupcije,
zarobljavanje drzave?® nezakonito bogacenje i protuza-
konito financiranje?” moze se posti¢i jedino kontinuira-
nom suradnjom javnih tijela, civilnoga drustva, medija,
privatnoga sektora i medunarodnih partnera. Upotre-
ba velikih podataka mehanizam je koji posebno moze
olaksati utvrdivanje i kaznjavanje povreda integriteta u
raspodijeli javne nabave, drzavnih potpora, koncesija,
strateSkih ulaganja i fondova EU-a. Osiguravanje kvali-
tetnijega upravljanja u ovome podrucju u zemljama JIE-
9 postalo je poseban prioritet s obzirom na poveéani
rizik od povreda sigurnosti uslijed ruske invazije na
Ukrajinu te izre¢enih sankcija. U tome su pogledu ze-
mlje u regiji ve¢ poduzele razli¢ite zakonodavne i poli-
ticke mjere. Medutim, moraju poboljSati njihove obram-

2% Stoyanov, A., Gerganov, A., and Yalamov, T., State Capture
Assessment Diagnostics, Sofia: Center for the Study of
Democracy, 2019; Galev, T., Gerganov, A., and Todorov, B.,
State Capture Deconstructed. Risk Measurement in Vulnerable
Economic Sectors in Europe, Sofia: Center for the Study of
Democracy, 2021.

2 R2G4P, Second specialised regional training for R2G4P
members: Innovative tools and methodologies for tracking illicit
financial flows, state capture and corruption, 18-20 May 2022,
Budapest; Presentation by Dr. Vanya Petrova, Senior Analyst,
Economic Program, Center for the Study of Democracy, 18-20
May 2022, Budapest.


https://csd.bg/publications/publication/state-capture-assessment-diagnostics/
https://csd.bg/publications/publication/state-capture-assessment-diagnostics/
https://seldi.net/news-and-events/second-regional-training-for-r2g4p-members-innovative-tools-and-methodologies-for-tracking-illicit-financial-flows-state-capture-and-corruption/
https://seldi.net/news-and-events/second-regional-training-for-r2g4p-members-innovative-tools-and-methodologies-for-tracking-illicit-financial-flows-state-capture-and-corruption/
https://seldi.net/news-and-events/second-regional-training-for-r2g4p-members-innovative-tools-and-methodologies-for-tracking-illicit-financial-flows-state-capture-and-corruption/
https://seldi.net/wp-content/uploads/2022/05/Methods_IFFs_VanyaPetrova.pdf

124

bene sustave i pojacati provedbu kako bi sprijecili da
postanu najslabija karika na zajedni¢kome trzistu EU-a/
EGP-a.

Sljedece kljuéne politiCke preporuke mogu posluZiti
kao temelj za poduzimanije sljedecih hitnih koraka, koji
mogu popraviti postojece rupe u zakonu i usporiti prak-
se zarobljavanja drzave u zemljama JIE-9:

e Koherentan postupak provjere imovinskih kartica.

(0]

Nadlezno tijelo trebalo bi provijeriti jesu li imovin-
ske kartice podnesene na vrijeme.

Tijela za borbu protiv korupcije trebala bi osnovati
posebno tijelo ili odjel koji bi se bavio iskljuci-
vo detaljnim provjerama (,provjerama zivotnoga
stila”) imovinskih kartica. Ovo tijelo ne bi provje-
ravalo samo informacije navedene u kartici nego
bi trebalo utvrditi i postoji li skrivena ili neprijav-
liena imovina, ukljuujuci imovinu u inozemstvu
i/ili imovinu u vlasniStvu prijatelja i ¢lanova (Sire)
obitelji. U idealnome slu¢aju ovim bi se postup-
kom trebalo utvrditi i podrijetlo imovine.

Ovo bi se tijelo trebalo koristiti postupkom pro-
cjene i provjere rizika koji se temelji na velikim
podacima i skupu upozorenja. U zemljama u
kojima ove provjere provodi nekoliko tijela ovaj
bi postupak trebao biti ujednacen na razini cijele
drzavne vlasti.

Ovo bi tijelo trebalo provoditi tri vrste provjera:
provjere/revizije nasumiénoga uzorka, provjere
prioritetnih/riziénih skupina te provjere na temelju
anonimnih dojava trec¢ih strana. Time bi se po-
vecala vjerojatnost otkrivanja nepravilnosti i sma-
njio osjecaj nedodirljivosti.

Trebala bi se uspostaviti snazna suradnja izmedu
nadleznih tijela (tijela za borbu protiv korupcije,
poreznih tijela, tijela za financijski nadzor, tijela
za suzbijanje pranja novca, pravosudnih tijela
itd.). Podatke navedene u imovinskim karticama
trebalo bi usporedivati s podacima iz drugih
javnih registara (nacionalnih i medunarodnih) u
skladu s pravilima o privatnosti podataka (naci-
onalnim i pravilima EU-a) te, ako je potrebno, s
privatnim izvorima (stru¢na tijela, drustvene mre-
Ze itd.).

Vise tijela ili dionika trebalo bi imati ovlasti da po-
dignu optuzZnicu u nekome predmetu ili da ga pro-
slijede drugim nadleznim pravosudnim tijelima te
da pokrenu upravne, kaznene (ili gradanskoprav-
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ne) postupke. U istragama se ne bi smjelo izo-
staviti pitanje o tome na koji je nacin osoba stekla
imovinu prije stupanja na duznost.

e PoboljSanje pravne osnove u podrucju prijave

imovine. U skladu s novom pravnom oshovom
obveza podnoSenja imovinske kartice primjenjivala
bi se i na policijske i carinske sluzbenike, viSe
rukovoditelje, direktore i ¢lanove upravnih odbora
poduzec¢a u drZzavnome vlasnistvu, vojno osoblje,
Clanove politickin  stranaka (neparlamentarnih
stranaka koje dobivaju financijska sredstva od
drzave) te, ako je primjenjivo, pripadnike vjerskih
skupina. Pravne pojedinosti o ograni¢enjima nakon
odlaska s duznosti za PlO-e, primanju darova te
dopustenim kategorijama dodatnih prihoda za javne
sluzbenike trebale bi se detaljno pojasniti. Pravna
osnova moze se poboljSati na nacin da PIO-i,
osim prijave vecinskoga vlasniStva u trgovackim
druStvima, imaju obvezu prijaviti i imovinu koja je u
vlasniStvu tih drustava.

Transparentnost i digitalizacija imovinskih kartica i
povezanih registara. Zemlje JIE-9 trebale bi prizna-
vati samo one imovinske kartice koje su podnesene
u elektroniCkome i strojno Citljivu obliku. Sve imovin-
ske kartice trebale bi biti objedinjene u jedinstvenoj
bazi podataka kojoj se moze pristupiti preko jedin-
stvene mrezne stranice. Nadlezna tijela ne bi tre-
bala imati moguénost retroaktivne izmjene imovin-
skih kartica kako bi se uklonila prethodno utvrdena
nepravilnost. Ako dode do promjena, trebale bi biti
dostupne i izvorna i izmijenjena imovinska kartica,
radi usporedbe. Takoder je potrebno uspostaviti
strojno Citljive baze podataka o javnoj nabavi i po-
duzecima te baze podataka o kazZnjenim pravnim i
fiziCkim osobama, koje se mogu preuzeti skupno.
Ove baze podataka trebale bi sadrzavati podatke o
krajnjim stvarnim vlasnicima i financijske podatke na
razini trgovackoga drustva. Takoder se preporucu-
je da sve zemlje uspostave procedure za praéenje
transakcija u kriptovalutama te da ujednace nacine
oporezivanja kriptoimovine, kao $to preporucuje Eu-
ropski parlament.2%®

28 European Parliament, Cryptocurrency dangers and the benefits

of EU legislation, 11 October 2022.


https://www.europarl.europa.eu/news/en/headlines/economy/20220324STO26154/cryptocurrency-dangers-and-the-benefits-of-eu-legislation
https://www.europarl.europa.eu/news/en/headlines/economy/20220324STO26154/cryptocurrency-dangers-and-the-benefits-of-eu-legislation

e Medusobno povezivanje registara.

SAZETAK

Klju€ni je
preduvjet za ucinkovito koristenje velikih podataka
taj da sve zemlje JIE-9 medusobno povezZu sve
svoje javne registre. Ovaj se postupak sastoji
od dvaju koraka — prvo bi se trebali medusobno
povezati primarni (osnovni) registri: registar fizickih
osoba (gradanski status i ¢lanovi obitelji), registar
poslovnih subjekata i registar imovine. Drugi je korak
da se pojedinacno povezuju svi ostali registri.?3°

Uvodenje analize javnih nabava i imovinskih karti-
ca koja se temelji na podacima. Trebala bi se pot-
icati redovna upotreba velikih podataka za razvoj
sustava ranoga upozorenja i analize rizika, a te
bi podatke redovito trebala azurirati javna tijela, u
suradniji s civilnim drustvom, medunarodnim tijelima
i istrazivackim medijima.

Kada je rije¢ o imovinskim karticama — na temelju
velikin podataka mogao bi se uspostaviti skup
upozorenja kojima bi se otkrivale situacije u kojima
je netko stekao nezakonito bogatstvo i/ili prenio ga
rodbini ili prijateljima (za nisku ili nikakvu naknadu)
te u kojima je ono prikriveno u slozenome lancu
podruznica i mati¢nih drustava (ukljucujuci upotrebu
fiktivnih drustava i rukovoditelja ,na papiru”). Kada
je rije€ o ponasanju poduzeca, veliki podaci mogli bi
otkriti imaju li drustva povezana s politicki izlozenim
osobama veci promet, bolji poloZaj na trzistu (moguca
monopolizacija), vecu dobit po zaposleniku itd., u
usporedbi s drustvima bez politickih veza koja djeluju
u istome sektoru. Kada je rije¢ o integritetu javne
nabave, upozorenja bi mogla izdvojiti situacije s
prevelikim udjelom postupaka s jednim ponuditeljem,
ovisno8¢u kupaca o dobavljacu, registracijom
porezne oaze, prekratkim rokovima za podnoSenje
ponuda ili donoSenje odluka, nepostojanjem poziva
na podnoSenje ponuda, primjenom restriktivne vrste
poziva itd.

239 Porezni registar, registar obveznika socijalnoga osiguranja,

registar zemljiSta, registar motornih vozila, registar dionica i
vrijednosnih papira, registar patenata i licencija, carinski registar,
sudski registri, registar financiranja politickih stranaka itd.
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Preporucuje se da vlade zemalja JIE-9 uz potporu
civilnoga druStva na temelju podataka iz svih javnih
registara razviju elektroniCke platforme s interak-
tivnim nadzornim plo€ama za utvrdivanje rizika od
korupcije i obrazaca zloupotrebe. Takve platforme
mogle bi imati viSestruke koristi od upozorenja i po-
kazatelja, Sto je prethodno testirano u okviru inici-
jative R2GA4P i predstavljeno u ovome i prethodnim
izvjeSc¢ima. Sljededi i konacéni korak bila bi primjena
Medunarodnoga sporazuma o razmjeni podataka za
provjeru imovinskih kartica.?4°

Povecanje trZziSnoga natjecanja u javnoj nabavi
i smanjenje upotrebe nenatje€ajnih postupaka.
Zajedno s upotrebom sustava upozorenja pravnha
osnova u podrucju javne nabave takoder bi se
trebala vratiti na stanje prije pandemije COVID-19
ukidanjem svih ,privremenih” hitnih postupaka (uz
poseban naglasak na smanjenje udjela ugovora
s jednim ponuditeljem i broja izravnih dodjela).
Objektivni  kriteriji za vrednovanje ponude i
povezivanje vrijednosti natje€aja s moguénostima
trziSta mogli bi povecati razinu trziSnoga natjecanja
u javnoj nabavi. Povecanjem broja ljudi koji bi
radili na dokumentaciji 0 nabavi mogli bi se skratiti
ukupno trajanje postupka odlucivanja te kvaliteta
vrednovanja i odluka o dodjeli ugovora.

Ucinkovito kaznjavanje. Jedan je od najvecih
problema, koje Cesto istiCu i organizacije civilnoga
drustva te tijela EU-a i medunarodna tijela, da
vecina kaznenih prijava protiv javnih sluzbenika
bude odbacena ili zamijenjena blazim (tj. upravnim)
kaznama, posebno u slu¢aju viSih politickih
duznosnika. S druge strane, relativho blage nov€ane
kazne ne pridonose poStovanju zakona. Stoga je
vazno da se donositelji politika pobrinu da su iznos i
teZina kazne dovoljno visoki (razrjeSenje s duznosti,
zapljena imovine, zatvorska kazna), da je progon
ucinkovitiji i da su kona€ne odluke o kazni objavljene
na internetu. Osim toga, zemlje JIE-9 trebale bi
uvesti mehanizam za ukidanje imuniteta, posebno
za kaznene postupke.

240 Regional Anti-Corruption Initiative, Regional Data Exchange on

Asset Declarations and Conflict of Interest, RAI, 2021.


https://rai-see.org/regional-data-exchange-on-asset-disclosure-and-conflict-of-interest/
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OSSZEFOGLALO

Oroszorszag Ukrajnaval szembeni, jelenleg is tarté ag-
resszidés habortja 2022-ben és 2023-ban is fokozta a
meglévé geopolitikai feszlltségeket, és feltarta a jog-
allamisag tartés hianyossagait és mas kormanyza-
si hianyossagokat Délkelet-Eur6paban (SEE-9%4' ). Ez
viszont 6sztdndzte a megrekedt unids integracios és
konszolidacios folyamat feltjitasara iranyuld eréfeszité-
seket, amely a régidban a jo6 kormanyzati reformok f6
hajtéereje. Ez a jelentés a jogallamisag megerdsitését
célzd nemzetkdzi és unids intézkedésekre éplil?*?, és
kiemeli azokat a kritikus hatasu teruleteket, amelyeket a
koz- és maganszféra partnerségével lehetne elérni. Ez
a masodik délkelet-eurépai j6 kormanyzasi jelentés a
politikailag kitett személyek (PEP) altal elrejtett, jog-
talanul szerzett vagyonok azonositasahoz szikséges
big data eszkozokre 0sszpontosit?s®. Ezek az eszko-
z0k segithetnek ellensulyozni az allam és a média
foglyul ejtésének gyakorlatat a régiéban, megaka-
dalyozva, hogy a tekintélyelvli tendenciak, beleértve a
kulfoldi rosszindulatu befolyast is, veszélyeztessék Dél-
kelet-Eurépa euroatlanti demokratizalédasat. 244

1 Bulgaria, Horvatorszag, Magyarorszag, Romania, Albania, Bosz-
nia-Hercegovina, Eszak-Maceddénia, Montenegro és Szerbia.

242 | asd: European Commission, 2022 Rule of Law Report, 13 July
2022. European Commission, European Democracy Action Plan:
making EU democracies stronger, 3 December 2020; Court of
Justice of the European Union, Press Release: Measures for the
protection of the Union budget, 16 February 2022; White House,
United States Strategy on Countering Corruption, December 2021;
U.S. Department of State, Western Balkans Sanctions, Office
of Economic Sanctions Policy and Implementation, 3 October
2022; U.S. Department of the Treasury, Treasury Sanctions
Influential Bulgarian Individuals and Their Expansive Networks
for Engaging in Corruption, 2 June 2021; U.S. Department of
State, The Summit for Democracy, 2022; and International Anti-
Corruption Conference, The Washington Declaration: Uprooting
Corruption, Defending Democratic Values, 12 December 2022.

23 Az els6 SEE Good Governance 2022-ben jelent meg, és célja
az volt, hogy feltarja, hogyan keletkezik a tiltott vagyon. Tovabbi
részletekért lasd: Mineva, D. et al., Public Procurement Integrity
in Southeast Europe: Mechanisms, Red Flags, and State-Owned
Enterprises in the Energy Sector, Sofia: Center for the Study of
Democracy, 2022.

244 Center for the Study of Democracy, Countering the Kremlin
Playbook in Europe after Russia’s Invasion of Ukraine, Policy
Brief No. 115, October 2022.

Vagyonnyilatkozatok mint
korrupciomegel6zési
és kockazatértékelési eszkoz

A vagyonnyilatkozatok erés, de jelenleg nem eléggé
kihasznalt eszkozt jelentenek a korrupcio és a tiltott
finanszirozas megel6zésére a kdztisztvisel6k, és ki-
I6ndsen a PEP-ek korében a Délkelet- és Délkelet-eu-
ropai régidban. A régio médiaja és civil tarsadalma, va-
lamint a nemzetkdzi szervezetek folyamatosan vizsgal-
jak és jelentik a politikusok és csaladtagjaik életszinvo-
nala, valamint az altaluk a nyilvanossag elétt hivatalo-
san vagyonként és jovedelemként bejelentett 6sszegek
kozotti nyilvanvalé kilonbségeket. Valamennyi SEE-9
orszag rendelkezik a vagyonnyilatkozatokat szabalyoz6
jogi kerettel, amely a korrupcidellenes eszkoztar részét
képezi. Ezeket a szabalyokat azonban ritkan hajtjak
végre kovetkezetesen, és ehelyett tébbnyire rovid
életli éves botranyokat vagy a politikai ellenfelek elleni
alkalmi elnyom6 kampanyokat eredményeznek. Annak
érdekében, hogy ez az eszkdz hatékony eszkdzzé val-
jon a délkelet-eurdpai régidban az allam foglyul ejtése
és a korrupcié elleni kiizdelemben, ez a jelentés elem-
zi a vagyonnyilatkozatok jogi és intézményi keretét, és
szakpolitikai megoldasokat javasol az eszkoz hianyos-
sagainak kiklszobolésére.

A vagyonnyilatkozatok igazolasa
és ellenérzése

Egyes PEP-ek, valamint a kdztisztvisel6k mas csoportjai
a SEE-9 orszagokban nem kotelesek vagyonnyilatko-
zatot tenni, és ennek kdvetkeztében vagyonuk rejtve
marad az allami intézmények és a nyilvanossag el6tt.
Ez a probléma az allami tulajdonu vallalatok felséve-
zetdi, igazgatoi és igazgatotanacsi tagjai esetében
a leghangsulyosabb. Ezek a személyek semmilyen
mértékben nem kotelesek vagyonnyilatkozatot tenni
Szerbiaban (kivéve, ha a kormany nevezi ki 6ket), vala-
mint Bosznia-Hercegovindban (Bosznia-Hercegovina).
Ezenkivil a folyamatos jogi eréfeszitések ellenére a
maganszemelyek altal bevallasra kotelezett informaciok
ritkan teljes korliek, ami akadalyozza a megfelel6 meg-
eldézést és végrehajtast. Az egész regidban elterjedtek


https://ec.europa.eu/info/publications/2022-rule-law-report-communication-and-country-chapters_en
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_2250
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_2250
https://curia.europa.eu/jcms/upload/docs/application/pdf/2022-02/cp220028en.pdf
https://curia.europa.eu/jcms/upload/docs/application/pdf/2022-02/cp220028en.pdf
https://www.whitehouse.gov/wp-content/uploads/2021/12/United-States-Strategy-on-Countering-Corruption.pdf
https://www.state.gov/western-balkans-sanctions/
https://home.treasury.gov/news/press-releases/jy0208
https://home.treasury.gov/news/press-releases/jy0208
https://home.treasury.gov/news/press-releases/jy0208
https://www.state.gov/summit-for-democracy/
https://iaccseries.org/blog/the-washington-declaration-20th-international-anti-corruption-conference-6-10-december-2022-uprooting-corruption-defending-democratic-values/
https://iaccseries.org/blog/the-washington-declaration-20th-international-anti-corruption-conference-6-10-december-2022-uprooting-corruption-defending-democratic-values/
https://seldi.net/publications/public-procurement-integrity-in-southeast-europe-mechanisms-red-flags-and-state-owned-enterprises-in-the-energy-sector/
https://seldi.net/publications/public-procurement-integrity-in-southeast-europe-mechanisms-red-flags-and-state-owned-enterprises-in-the-energy-sector/
https://seldi.net/publications/public-procurement-integrity-in-southeast-europe-mechanisms-red-flags-and-state-owned-enterprises-in-the-energy-sector/
https://csd.bg/publications/publication/countering-the-kremlin-playbook-in-europe-after-russias-invasion-of-ukraine/
https://csd.bg/publications/publication/countering-the-kremlin-playbook-in-europe-after-russias-invasion-of-ukraine/

OSSZEFOGLALO

a jogi kiskapuk, amelyek lehetbve teszik a kozzététel
elkerllését. Magyarorszagon példaul a maganszemé-
lyektél szarmazé kolcsondket nem mindig kell bejelen-
teni, a kozeli csaladtagoknak adott ajandékokat pedig
egyaltalan nem hozzak nyilvanossagra.?*> Bulgariaban
eés Horvatorszdgban a hazastarsak és az élettarsak
nem kotelesek tajékoztatni partneriket a tulajdonukban
Iévé vagyonrdl, ami menekulési utvonalat biztosit a be-
jelentés elmulasztasahoz. Mind Magyarorszagon, mind
Eszak-Macedoniaban a PEP-ek koételesek bejelenteni a
tarsasagi részesedések tulajdonjogat, de az e tarsasa-
gok altal birtokolt vagyontargyakat nem. igy a szemé-
lyes vagyontargyakat vallalati vagyonként lehet leirni.

A nyilvanossagra hozatal el6l valé elrejtés gyakori
formai kozé tartozik, hogy a PEP-ek atruhazzak a va-
gyont csaladtagjaikra vagy kozeli rokonaikra, és/vagy
megkonnyitik a tiltott vagyon ,generalasat” azaltal, hogy
kedvezményes banasmodot vagy masfajta versenye-
I6nyt biztositanak a tagabb csalad szamara. Az elem-
zett orszagok tdbbségében azonban csak a hazastar-
sak, élettarsak és néha a gyermekek tulajdonaban lévé
vagyont kell bejelenteni, és ennek megfeleléen az illeté-
kes szervek ellenérzik is azokat. Romaniaban a PEP-ek
gyermekei a felnéttkor elérése utan nem szerepelnek
a vagyonnyilatkozatokban, ami megneheziti az dssze-
férhetetlenség vagy az esetleges rejtett vagyontulajdon
felismerését. A PEP-ek szileit csak az orszagok mint-
egy felében ellenérzik.

A legtobb délkelet-europai 9 allam rendelkezik eljara-
sokkal a vagyonnyilatkozatok idében térténé benyuijta-
sara és a jovedelem és a bevallott vagyon kozétti elté-
rések kezdeti alapellendrzésére (pl. az ,aritmetikai-logi-
kai” kezdeti ellendrzés Albaniaban). A kilenc vizsgalt
orszag egyike sem rendelkezik azonban atfogo
életmoéd-ellenérzési rendszerrel. Ez nagyrészt annak
tudhaté be, hogy nem all rendelkezésre elegendé hu-
man eréforras a mélyrehaté ellenbrzések elvégzésére,
beleértve a tobb nemzeti szintl és kilféldi nyilvantar-
tasban végzett keresztellendrzéseket is, ahol a tiltott
vagyon gyakran megtalalhatd. Ezt a probléméat su-
lyosbitja, hogy egyes délkelet- és kelet-eurdpai orsza-
gokban nagy a nyilatkozattételre kotelezett személyek

245 Cseke, B., “Szijjarté megépitette a mifiives focipalyat a bala-
toni nyaraléhoz, de alig latjak mostansag a faluban”, telex.hu,
2021.08.12.; Oroszi, B. and Gergely, M., “Sajat labon forgé pa-
lota — feltartuk a hatvanpusztai Orban-uradalom titkait”, hvg.hu,
2021.06.24.
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szama, példaul Romaniaban 2022-t6l mintegy 300 000
f624¢. Idealis esetben az ellenérzéseket harmadik féltél
szarmazo, tiltott meggazdagodasra vonatkoz6 névtelen
tippek (bejelentdk, civil tarsadalmi szervezetek, médi-
acikkek stb.) is kivalthatnak. A nemzeti jogszabalyok
szerint azonban Bulgariaban, Eszak-Macedéniaban és
Romaniaban nem fogadnak el névtelen bejelentése-
ket. Bosznia-Hercegovinaban az ilyen ellenérzéseket a
torvény elvarja, de a gyakorlatban nem mindig végzik
el. Magyarorszagon csak az erds bizonyitékokkal alata-
masztott bejelentéseket ellendrzik.

A jogsértés egyik gyakori tipusa az eszk6zok valos pi-
aci értéke és a hivatalos adasvételi/tulajdonjogi doku-
mentumokban rogzitett beszerzési ar k6zotti eltérés.
Egyes esetekben Magyarorszagon kétszintes villakat
~borospincének” nyilvanitottak.?#” Bulgariaban a széles
kérben ,Apartment-Gate” botrany néven ismertté valt
eset szamos magas rangu politikai és kormanyzati sze-
mélyiséget buktatott meg, akik erésen elértéktelenedett
értéken jelentették be a vagyontargyak megszerzé-
sét.?® Az eszkozok piaci és konyvelés szerinti értéke
kozotti eltérés ellendrzése, dsszehasonlitasa és bizo-
nyitasa bonyolult eljaras, amelyhez a hatésagok ritkan
rendelkeznek megfeleld ismeretekkel és kapacitassal.
Az oknyomoz6 Ujsagirok és a civil tarsadalom ezért
tovabbra is kulcsfontossaguak az ilyen szabalytalansa-
gok feltarasaban és az ezekre valo figyelmeztetésben.

Egy masik aggalyos kérdés, hogy a vagyonnyilatkoza-
tok mennyi ideig maradnak nyilvanosak. Horvatorszag-
ban és Magyarorszagon a vagyonnyilatkozatokat az
érintett PEP hivatali idejének lejarta utan egy évvel,
Szerbiaban pedig harom év elteltével torlik a nyilva-
nos nyilvantartasbé6l. Eszak-Macedéniaban a va-
gyonnyilatkozatokat azonnal eltavolitjak, miutan a PEP
tavozik hivatalabdél.?*® Ez tovabb korlatozza a nyilvanos-
sag emlékezetét, és akadalyozhatja a média és a civil
tarsadalom oknyomoz6 munkajat.

246 Agentia Nationala de Integritate (A.N.L.), Raport Anual de
Activitate, 2021 [Romania, éves tevékenységi jelentés, 2021]; A
valasztasi években Romaniaban minden jeldltnek nyilatkozatot
kell benyujtania, ami tovabb noveli ezt a szamot.

247 Atlatsz6, “Képvisel6i vagyonnyilatkozatok: nyomokban atlathato-
sagot tartalmaz!”, 2022.01.31.; és EuroPAM, Pénzlgyi kozzéte-
tel — Magyarorszag, 2020.

248 Dimitrov, M., “Bulgaria’s ‘ApartmentGate’ Scandal Engulfs Anti-
Corruption Chief”, Balkan Insight, 1 April 2019.

24 Varhatéan 2023-ban kétéves hataridét vezetnek be a
vagyonnyilatkozat online kozzétételére vonatkozé kotelezettség
tekintetében.


https://telex.hu/belfold/2021/08/12/szijjarto-peter-balatonederics-nyaralo-mufuves-focipalya-medence-panorama
https://telex.hu/belfold/2021/08/12/szijjarto-peter-balatonederics-nyaralo-mufuves-focipalya-medence-panorama
https://hvg.hu/360/202125__hatvanpusztai_epitkezes__azorban_csalad_alma__melygarazs_azugaron__sajat_labon_forgo_palota
https://hvg.hu/360/202125__hatvanpusztai_epitkezes__azorban_csalad_alma__melygarazs_azugaron__sajat_labon_forgo_palota
https://www.integritate.eu/Files/Files/Rapoarte/068b Raport_Activitate_Anual_ANI_2021.pdf
https://www.integritate.eu/Files/Files/Rapoarte/068b Raport_Activitate_Anual_ANI_2021.pdf
https://atlatszo.hu/kozugy/2022/01/31/kepviseloi-vagyonnyilatkozatok-nyomokban-atlathatosagot-tartalmaz/
https://atlatszo.hu/kozugy/2022/01/31/kepviseloi-vagyonnyilatkozatok-nyomokban-atlathatosagot-tartalmaz/
https://europam.eu/?module=legislation&country=Hungary
https://europam.eu/?module=legislation&country=Hungary
https://balkaninsight.com/2019/04/01/bulgarias-apartmentgate-scandal-engulfs-anti-corruption-chief/
https://balkaninsight.com/2019/04/01/bulgarias-apartmentgate-scandal-engulfs-anti-corruption-chief/

128

A vagyonnyilatkozatok j6tékony és megel6z6 hata-
sainak fokozasahoz elengedhetetlen a tébb nyilvanos
nyilvantartasban torténd keresztellendrzések elvégzé-
se és az informaciécsere mas allami intézményekkel
mind nemzeti szinten, mind kulfoldon. Ezek a mecha-
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Példa a vagyonnyilatkozatok ellenérzésére szolgalé kockazati mutatok atfogo listajara

Magas kockazatu pozicié/funkciok

Korabbi korrupcios/gazdasagi
jellegli jogsértések

Munkaval
kapcsolatos

Politikai poziciét betdlté tizletember

Tulzottan jovedelmezé Uzleti
vaéllalkozasok a megfeleld
regisztracié/audit hianya mellett

{ KUulféldi vallalkozasok/vallalkozasok ]

Homlokzatként hasznalt
vaéllalkozasbdl szarmazé jovedelem

Hianyzé informaciok a meglévé
csaladtagokrol

Gyanusan nagy 6sszegi
jovedelem, megtakaritas vagy
pénzligyi eszkdzok

Csaladdal
kapcsolatos

Gyanus vagyonugyletek
csaladtagokkal stb.

A nyilatkozatban emlitett
adatok nem egyeznek a kiilsé
adatbazisokban szereplé adatokkal.

Adateltérések

Ajelenlegi nyilatkozat gyanusan
eltér a korabbi nyilatkozatoktdl.

Nagyszamu lres mez6 ]

Altalanos

Lehetetlen kapcsolatok a teriiletek
kozott

Bizonytalan/bizonytalan adatok ]

Ingatlanok

Nincs bejelentett ingatlan

Az ingatlan értéke nincs
feltiintetve, tul magas vagy
valészinGtlenll alacsony.

X-nél tébb foldterllet tartozik
a csaladtagokhoz stb.

Ingatlanok
és eszk6zok

Ritka gyUjtemények
(fegyverek, mikincsek stb.)
Tarsbirtoklas klfoldiekkel
X Nagy értékd vizi/légi
jarmivek

X € feletti vagyon (beleértve
a megtakaritasokat is)
Ertékpapirok > X € stb.

Bevételek és
ajandékok

Gyanusan alacsony/magas
jovedelem

Ajandékok > X €, lotto-
,szerencsejaték-, t6zsde- stb.
nyeremények > X €.

X euro feletti osztalékokbol,
megtakaritasokbol és
jogdijakbol szarmazo
jovedelem stb.

Banki
tevékenység

Jelent&s megtakaritas
készpénzben

Kiilféldi bankszamlak > X €
egyenleggel

Ismételt befizetések/kivételek

Személyes

vagyon

nizmusok a fejlédés kulonbozé stadiumaiban léteznek
a SEE-9 orszagokban. A nemzeti kdzhiteles nyilvantar-
tasok 6sszekapcsolasara tett tobbszori kisérlet ellenére
az elemzett orszagokban a legtobb esetben tovabbra
is kézzel végzik az ad hoc keresztellenérzéseket.

Kulfoldi
kapcsolatok

X € feletti kulfoldi jovedelem

Kilfoldi bankszamlak
(offshore) nagy
tranzakciokkal, kilfoldi
ado6ssagok stb.

Kolcsonok
és
adomanyok

Harmadik személyeknek kolcso-
nadott pénz > X € vagy nyujtott
nagyobb 6sszegl kdlcsonok
Szinlelt kdlcsén/ajandékszer-
z6dések

Szokatlanul nagy 6sszegl
adomanyok

Osszeha-
sonlitas
masokkal

A teljes jovedelem
meghaladja a tébbi
nyilatkozattevé atlagos
jovedelmét

Osszefiiggd nyilatkozattevék
kozotti pontatlansagok stb.

A Public Eye altal

megjelolt

Gyanus cselekményekrol
sz6l6 médiajelentések

A tisztvisel6re vonatkozo
nyilvanos/anonim panaszok

Osszeférhetetlenség
(szituacios/altalanos)

Forrasok: CSD, based on The World Bank, Automated Risk Analysis of Asset and Interest Declarations of Public Officials: A Technical Guide, 2021; Council of
Europe, Practitioner Manual on Processing and Analysing Income and Asset Declarations of Public Officials, 2014; Poltoratskaia, V., Use of Asset
Declarations and Procurement Data to Identify Risk, Presentation at the workshop “Developing Risk Indicators for Assets Declaration and Public
Procurement Data”, Government Transparency Institute / Central European University, Armenia, Yerevan, 15-16 June 2022; OECD, Verifying Asset
Declarations in Greece: Guidelines for Standard Procedures and Oversight Bodies, 2017.


https://star.worldbank.org/sites/default/files/2021-08/Automated Risk Analysis-publication.pdf
http://tilman-hoppe.de/CoE_Practitioner_manual_on_analysing_declarations-EN.pdf
http://cpcarmenia.am/en/news/item/2022/06/13/2022-06-13/
http://cpcarmenia.am/en/news/item/2022/06/13/2022-06-13/
https://www.oecd.org/governance/ethics/guidelines-asset-declaration-greece-en.pdf
https://www.oecd.org/governance/ethics/guidelines-asset-declaration-greece-en.pdf
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Horvatorszagban az Osszeférhetetlenségi bizottsag
(CIC) mas nyilvantartasokban ellenérzi a nyilatkozatbdl
hianyz6 vagyontargyakat. A montenegréi Korrupcio-
megeldzési Ugyndkségnek technikai lehetésége van
arra, hogy koézvetlen online hozzaférésen keresztul 6sz-
szehasonlitsa a hivatalos adatbazisokban Iévé adato-
kat, beleértve a Belligyminisztérium, az adohivatal, az
ingatlantgyi hivatal, az értékpapir-bizottsag, a kézponti
cégnyilvantartas, a montenegréi kézponti bank és a ke-
reskedelmi bankok adatbazisat (amennyiben a bank-
titok feloldasahoz szikséges hozzajarulas megvan).
Eszak-Macedénidban 2019 végére tervezték a tobb
allami szerv nyilvantartasanak 6sszekapcsolasara szol-
galo6 szoftveres megoldas bevezetését, de még nem je-
lentették, hogy 2022-t6l hivatalosan miikodne.?%°

Er6sen ajanlott, hogy valamennyi kozintézményben
egységes ellendrzési eljarast vezessenek be, amely a
Red Flag-ek (voros zaszlok) elére meghatarozott cso-
portjan alapul. Ez a jelentés példat nyujt a vagyonnyi-
latkozatok ellenérzésére szolgalé kockazati muta-
tok atfogo listajara, amely segithet a nemzeti hatésa-
goknak abban, hogy ellendrzésuiket kisebb szamu sze-
mélyre és kapcsolodod vallalatra dsszpontosithassak,
segitve ezzel a nemzeti korrupcidellenes szervek és a
belsé integritasi egységek munkajat.

A vagyonnyilatkozatok ellenérzésére vonatkozo jogsza-
balyokban és eljarasokban szamos, régéta fennallo
kiskapu van. Ugy tiinik, hogy e hianyossagok némelyi-
ke a régidban évek o6ta ismétlédik.

Az ellen6rz6 hatésagok
korlatozott kapacitasa

Az Osszehasonlithaté adatok hianya akadalyozza
az osszes SEE-9 orszag kozotti elemzést az ellenérzé
intézmények munkaterhelését illetéen, mas relevans
mutaték mellett, ami magyarazatot adhat az alacsony
felderitési és szankcionalasi aranyokra. A rendelkezés-
re all6 adatok alapjan mégis le lehet vonni néhany alap-
vetd kovetkeztetést a régidra vonatkozéan:

250 | 4sd még: Mia, “Ha KCK n e HeonxogeH coTBep 3a NONIECHO
Aa ce 6opu npotue kopynuujata” [Az SCPC-nek szoftverre van
szlksége a korrupcid elleni kiizdelem megkonnyitéséhez], 31
janyapwm 2020.
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e Az ellen6rz6 intézményben dolgozok teljes létsza-
ma 20 és 300 f6 kdzott valtozik.

e A vagyonnyilatkozatok ellen6rzéséért kozvetlenul
felel6s tisztvisel6k szama 4 és 45 kozott van.

e A nyilatkozattételre kotelezettek szama Romania-
ban a legnagyobb, Eszak-Macedoniaban és Horvat-
orszagban a legkisebb.?"

e Atlagosan a jogilag kételezettek mintegy 12%-a kés-
ve vagy egyaltalan nem nydjtotta be vagyonnyilat-
kozatét.

o Az illetékes hatdésag altal masodlagos/részletes elle-
ndrzésen keresztul ellendrzott személyek aranya 8%
és 20% kozott mozog, kivéve Montenegrot (0,32%),
Romaniat (0,44%)?? és Horvatorszagot (1,19%).

e Egy ellenér 6 és 30 f6 kozotti személyt ellendriz
részletesen.

Szankcidk alkalmazasa mas
hatésagokkal valé egyiittmiikodés révén

A SEE-9 orszagok vagyonnyilatkozatok gyuUjtéséért
kozvetlendl felelés hatésagai a feltart szabalytalansa-
gokrol tajékoztatjak a tobbi illetékes hatdésagot (pl. ado-
és adbéhatdsag) és az Ugyészséget. A szankciok mér-
téke és sulyossaga azonban — kildndsen az ellen6rzd
intézmény altal kiszabott szankciék — valamennyi SEE-
9 orszagban alacsony, és nem tartja vissza a PEP-eket
a szabalyok megsértésétdl. A vagyonnyilatkozatok keé-
sedelmes vagy be nem nyujtasa miatt kiszabott birsag
altalaban 200 és 1000 EUR ko6zo6tt mozog. Egyes PEP-
ek inkabb kifizetik a birsagot, és mégsem nyujtjak be a
nyilatkozatot. Tovabbi aggodalomra ad okot, hogy on-
kényesen hatarozzak meg, hogy kit kell vizsgalni és
biintetni. A legsulyosabb szankciokat a birésagok (pl.
szabadsagvesztés), illetve egyesesetekben az addha-
tésagok szabjak ki, ha a vagyonnyilatkozat ellenérze-
se soran adougyi jogsértéseket tarnak fel. A kiszabott

251 Horvatorszagban az 6sszeférhetetlenség megel6zésérdl szolé uj
torvény kdvetkeztében mintegy 1250 fével nétt a nyilatkozattételre
kotelezett személyek szama. A vagyon- és érdekeltségi
nyilatkozat benyujtasara kotelezett személyek szama 2022-ben
Osszesen 3350 f6 volt.

252 Romania kiemelkedik a sorbél, mivel ebben az orszagban van a
legtébb vagyonnyilatkozat-tételre kotelezett személy.


https://mia.mk/na-dksk-i-e-neophoden-softver-za-polesno-da-se-bori-protiv-korupci-ata/
https://mia.mk/na-dksk-i-e-neophoden-softver-za-polesno-da-se-bori-protiv-korupci-ata/
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Régota fennallé hianyossagok a vagyonnyilatkozatok hitelesitési és ellenérzési eljarasaiban

Az ellendrzés csak a bejelentett adatokat ellendrzi, de azt nem, hogy vannak-e be nem jelentett javak.

A bejelentend® vagyon korlatozott kore (pl. a PEP-ek kotelesek kozzétenni tébbségi részvényeiket a vallalatokban, de

nem az e vallalatok altal birtokolt vagyontargyakat).

Nincsenek atfogo jogi eléirasok az ajandékok atvételére vonatkozdan.

A koztisztvisel6k bizonyos csoportjai nem kotelesek vagyon- és érdekeltségi nyilatkozatot tenni.

A benyujtott vagyonnyilatkozatokra vonatkoz6 minéségi kdvetelmények hianya (nem géppel olvashatd, nem kereshet6
vagy kézzel irt fénymasolatok benyujtasanak engedélyezése).

A vagyonnyilatkozatok tartalmazzak az ingatlan és ing6 vagyontargyak értékének "személyes becslését" vagy a

vagyontargyak helytelen besorolasat/leirasat.

Csak a kozvetlen csaladtagokat (hazastarsak vagy élettarsak) ellendrzik, anélkil, hogy felmérnék a vagyon
elrejtésének egyéni kockazatat a rokon személyek és vallalkozasok tagabb koérében.

Egyes felligyeleti hatésagok nem hataroznak meg éves célt az ellenérzétt nyilatkozatok szamara vagy aranyara
vonatkozdan, és részletes ellendrzési folyamatot csak gyanu esetén inditanak.

Az illetékes hatésagok nem vetik 6ssze a vagyonnyilatkozatokbdl szarmazé adatokat méas nyilvanos nyilvantartasokkal
(ingatlan-, cég-, adé-, részvény- és értékpapir-, vam-, kataszteri sth. nyilvantartasok).

A hatésagok jellemz&en nem vizsgaljak, hogy valaki hogyan jutott vagyonhoz hivatalba lépése el6tt.

A vagyonnyilatkozatokat roviddel a koztisztviseld hivatali idejének lejarta utan torlik a nyilvanos nyilvantartasokbal,
ami akadélyozza a tovabbi vizsgalatokat, tobbek k6zétt a média és a civil tarsadalom részérdl.

A géppel olvashaté és tomegesen letdlthetd nyilvanos vagyonnyilatkozati adatbazisok hianya.

Forras: CSD.

szankciokra vonatkozo informaciokat a legtdbb orszag-
ban kozzéteszik, Albania és Magyarorszag kivételé-
vel?®®, Bosznia-Hercegovinaban a Koézponti Valasztasi
Bizottsag jelentésében szerepelnek a kiszabott szank-
ciokrol szol6 informaciok, de csak a szankcionalt tiszt-
visel6k szamat kozlik, személyazonossaguk felfedése
néelkal.

23 Magyarorszagon a szankcionalé hatarozatok kozzétételére
jogszabalyi kotelezettség van, azonban a gyakorlatban ez nem
valésul meg, mivel 2015 6ta egyetlen PEP-et sem szankcionaltak.

Négy, a délkelet-eurdpai orszagokban leggyakrabban
megfigyelt médszer |étezik a biintetés elkeriilésére
vagy legalabbis annak sulyossaganak csokkentésére.
Ezek a kdvetkezok:

e A vagyonbevallas elmulasztéasa vagy a bevallott va-
gyon alulértékelése;
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A vagyonnyilatkozatokban szerepl6 szabalytalansagok szankcionalasaban régoéta fennallé kiskapuk

A viszonylag alacsony birsagok nem 0szton6znek a vagyonnyilatkozatok szigoru benyujtasara.

A koztisztvisel6k elleni biintetdjogi vadakat sok esetben elutasitjak, vagy enyhébb (kdzigazgatasi) szankciokkal

helyettesitik.

A szankciok fokozasanak hianya / szigoribb szankciok az egymast kovetd jogseértések esetén.

A szankcionalt magas rangu koztisztvisel6k nevét nem hozzak nyilvanossagra.

Forras: CSD.

e A hatdsagok politikai nyomasgyakorlassal torténé
befolyasolasa a nyomozas/eljaras megsziintetése
és/vagy a sulyosabb buintetés (pl. szabadsagvesz-
tés) enyhébb szankciéval (pl. pénzbirsaggal) valo
helyettesitése érdekében;

e A vagyonnyilatkozatok szdvegének visszamendle-
ges modositasa a szabalytalansagok megsziintete-
se érdekében;

e A jogszabalyok modositasa oly médon, hogy a kéz-
tisztvisel6k (vagy hozzatartozoik) bizonyos tipusai
kimaradjanak a vagyonnyilatkozat-tételre kotelezett
tisztvisel6k korebdl, a céges vagy csaladi kapcso-
latokrol.

Az adatok elérhetésége

A SEE-9 orszagok egyike sem biztosit géppel olvasha-
t6 és letdlthetd nyilt adatbazist, amely az 6sszes be-
érkezett vagyonnyilatkozatot tartalmazza. Az elemzett
orszagok a kdvetkezd kategoriakba sorolhatok:

e Nincs adatbazis. E tekintetben Albania a
kiugré6 eset, mivel a vagyonnyilatkozatok és az
Osszeférhetetlenség  ellenérzésével foglalkozo
féfeligyel6ség (HIDAACI) nem biztosit hozzaférést
nyilvanos adatbazishoz. A Féfelligyeléségnek csak
a megkeresések és valaszok nyilvantartasa létezik,
ahol a hivatalos megkeresésekre adott valaszokat
teszik kdzzé.

e Kézzel irt fénymasolatok. Magyarorszagon a
vagyonnyilatkozatok egy kereshet6 adatbazisban
szerepelnek, azonban a dokumentumok kézzel
kitoltott fénymasolatok, és igy nem alkalmasak
gépi olvasasra. Romaniaban 2021-ig sok
nyilatkozatot kézzel irott formaban nyujtottak be,
miel6tt 2022-ben hatalyba Iépett a gépi olvasasu
PDF-ek benyuljtasanak kotelezettsége. 2023-tél
csak digitalis alairassal ellatott nyilatkozatokat
fogadnak el, kivéve a valasztasok soran a jeldltek
esetében.

e XML formatum (csak eseti alapon érhetd el). Ezt
a formatumot a legtébb orszag — Bulgaria, Bosz-
nia-Hercegovina, Montenegré, Eszak-Macedénia
és Szerbia — hasznalja. Annak ellenére azonban,
hogy az informaciok gépileg olvashatdk, nem tolt-
het6k le tbmegesen, teljes adatbazisként. igy barmi-
lyen nagy adatelemzéshez az informaciokat kozvet-
lendl a weboldalrdl kell lekérdezni vagy lemasolni.
Horvatorszag hibrid esetet biztosit, mivel a nyilatko-
zatok XML, JSON és PDF formatumban is rendel-
kezésre allnak.

Pozitivumként meg kell emliteni, hogy az észak-
macedoniai  korrupcidellenes  allami  bizottsag
(SCPC) 2023-ban tervezi bevezetni a gépi olvasasu
vagyon- és érdekeltségi nyilatkozatok elektronikus
benyujtasara szolgalé eszkodzt. Az albaniai HIDAACI
szintén azt tervezi, hogy 2023-ban fejleszti a
rendszert, és a nagykézénség szamara teljes korl és


https://www.ildkpki.al/regjistri-i-kerkesave-dhe-pergjigjeve-te-inspektoratit-te-larte-2/
https://www.ildkpki.al/regjistri-i-kerkesave-dhe-pergjigjeve-te-inspektoratit-te-larte-2/
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A vagyonnyilatkozatok hatékony ellenérzésének eléfeltételei

Koézponti .
vagyonnyilatkoza- Osszekapcsolt Egyiittmiikddés és
tok elektronikus nyilvantartasok adatcsere
benyujtasa
A a) Fizikai személyek, sanyisionsy

klizdelem, ado,

vagyonnyilatkozatok pénziigyek, pénzmo-

véllalkozasok,

kézponti ingatlan-nyilvantartas sas. bintetdeliaras
elektronikus b) Minden mas némzetkézi Jart- ’
platformja nyilvantartas p

nerek

Tobb forrasbol szarmazé adatok keresztellendrzése
(nemzeti és nemzetkozi)

Specijalizovano tijelo za provjeru/odjeljenje

Egységes ellendrzési eljaras valamennyi k6zintézményben
Voros zaszlok/indikatorok (fokuszban: be nem jelentett, kiilféldon
és/vagy baratok és csaladtagok altal tartott vagyon)

A kiemelt/ 3 A~
Véletlenszer( minta kockéazati csoportok Nevtelen_ feliosele
s altal kivaltott
ellenérzése

Forras: CSD.

ingyenes hozzaférést biztosit a nyilatkozatokhoz.?%*
Romaniaban az e-DAI elektronikus benyujtasi
platformot 2022. januar 1-jén vezették be.?* Ett6l az
idéponttdl kezdve a Nemzeti Integritasi Ugynodkség
(ANI) mar nem fogadja el a papiralapu vagyon- és
érdekeltségi nyilatkozatokat.®

254 Az R2G4P tagjai altal szolgaltatott informaciok hivatalos informa-
ciokérések és az érintett intézményekkel tartott talalkozok alap-
jan.

25 Agentia Nationala de Integritate (A.N.l.), COMUNICAT -

privind transmiterea electronica a declaratiilor de avere si de

interese exclusiv prin sistemul e-DAI si termenul de depunere a

declaratiilor anuale [Romania, Nemzeti Integritasi Ugynokség,

Kozlemény: a vagyon- és érdekeltségi nyilatkozatok kizarélag az

e-DAI rendszeren keresztil térténd elektronikus tovabbitasarol

és az éves nyilatkozatok benyujtasanak hataridejérél], 2022.

aprilis 8.

Juridice.RO: Declaratiile de avere si de interese vor fi transmise

ANI exclusiv prin sistemul electronic e-DAI. UPDATE: 340.000

deponenti inregistrati [A vagyon- és érdekeltségi nyilatkozatokat

kizarélag az e-DAI elektronikus rendszeren keresztil kildik el az

ANI-nak], 2022.

25

>

A nyilatkozatokat benyujtd
személyek kibdvitett listaja
A munkaviszony megsziinése
utani korlatozasok
Az ajandékok szabalyozott
atvétele és a kiegészitd
jovedelem megengedett tipusai

A mentelmi jog megszintetésére
iranyulé eljarasok

Frissitett jogalap

Kozigazgatasi / blntet&eljarasok
Vad ala helyezés és biintetés A szankciok megfeleld

sllyossaga

A nyilatkozatok és a jogerés
biintet6hatarozatok online
kdzzététele

Hosszu tavua online lathatosag

J6 gyakorlatok a vagyonnyilatkozatok
hatékony ellenérzésére

A Délkelet-europai régié 9 orszagaban van néhany
olyan j6 gyakorlat, amely inspiraciéként és példaként
szolgalhat a régié tobbi orszaga szamara és azon tul
is. Ezek kozé tartozik: az automatikus integritas-el6re-
jelzést ado6 elektronikus platformok hasznalata Roma-
niaban; a végs6 haszonhuzéra vonatkozé informaciok
gylijtése Albaniaban; a tébb nyilvantartasban toérténd
keresztellenérzések, a vagyonnyilatkozat-tételre kotele-
zettek kdrének bdvitése és a tudatossagnoveld gyakor-
latok Horvatorszagban; valamint a gyanus korilmények
ellendrzésében és a buntetéfeljelentések megtételében
mas allami szervek hataskorének és szerepének bo-
vitése, tovadbba a mentelmi jog feloldasara vonatkoz6
eljarasok meghatarozasa Szerbiaban.

Bér az eljarasi és jogi hiAnyossagok orszagonkeént elté-
réek, a vagyonnyilatkozatok hatékony ellenérzésének
szamos kulcsfontossagu elofeltétele kiemelkedik.


https://www.integritate.eu/Comunicate.aspx?Action=1&NewsId=3215&M=NewsV2&PID=20
https://www.integritate.eu/Comunicate.aspx?Action=1&NewsId=3215&M=NewsV2&PID=20
https://www.integritate.eu/Comunicate.aspx?Action=1&NewsId=3215&M=NewsV2&PID=20
https://www.integritate.eu/Comunicate.aspx?Action=1&NewsId=3215&M=NewsV2&PID=20
https://www.juridice.ro/762813/declaratiile-de-avere-si-de-interese-vor-fi-transmise-ani-exclusiv-prin-sistemul-electronic-e-dai.html
https://www.juridice.ro/762813/declaratiile-de-avere-si-de-interese-vor-fi-transmise-ani-exclusiv-prin-sistemul-electronic-e-dai.html
https://www.juridice.ro/762813/declaratiile-de-avere-si-de-interese-vor-fi-transmise-ani-exclusiv-prin-sistemul-electronic-e-dai.html
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Kozbeszerzési szabalytalansagok
a politikailag kitett vallalatok korében

A kozbeszerzéseket mindig is a korrupcié és a csalas
egyik legfontosabb lehetéségének tartottak a kozhi-
vatalok betdltéi szamara. Ami még aggasztébb, hogy
szorosan kapcsolddik a régidban az allam és a média
foglyul ejtésének gyakorlatahoz, amely folyamatosan
aldassa a demokratikus és piacgazdasagi atmenetet,
hatraltatjia az EU bdvitését és megakadalyozza, hogy
a nemzetkozi segélyek elérjek céljaikat.?” A jelenlegi
jelentés a kdzbeszerzésekre és a politikailag kitett sze-
mélyekre vonatkozé nagy mennyiségi adatot egyesi-
ti, hogy elemezze a politikai kapcsolatok hatasat a
kozbeszerzések korrupciés kockazataira. A tanul-
many a délkelet-eurépai regionalis tendenciakra terjed
ki, és példakat mutat be Bulgariabdl, Horvatorszagbol,
Magyarorszagrol, Romaniabdl, Eszak-Macedoéniabdl és
Szerbiabdl. Az alkalmazott médszertan az egyes voros
zaszlokon (Red Flags) alapul, amelyek a tovabbiakban
Osszesitett integritasi pontszamot alkotnak.

A régi6 legtdbb orszagaban a politikai kapcsolatokkal
rendelkez6 cégek szerzédéses értékének aranya ma-
gasabb, mint a szerz6déses volumen aranya. Ugyan-
akkor megfigyelhet6 kilénbség van a kapcsolatban allé
cégek sajat piaci részlegiikon beldli atlagos értékaranya
és ugyanazon kapcsolatban allé cégek dsszesitett éves
részesedése kozott az 6sszes piacon (nem a CPV?2®
részlegek szerint szamitva): az esetek tébbségében az
atlagos piacon bellli részesedés magasabb. Ez koz-
vetve azt bizonyitja, hogy a politikailag kapcsolatban
allé cégek gyakran inkdbb bizonyos piacokon beliil
koncentralédnak, mintsem a kiilonb6zé agazatokban
szétszorodnak.

A vevd tipusa (a kdzbeszerz6 hatésag) tekintetében a
regionalis tendencia valtozatos és nem egyértelml. Az
esetek tobbségében azonban megfigyelheté kiilonbség
van a politikai kotédésl vallalatok és a tobbi vallalat
szerz8dései kozott. Romaniaban példaul a politikailag
kapcsolatban all6 vallalatok szerz6dései kdzott lénye-
gesen tobb a nemzeti hatésag, mint a tobbi k6z6tt (40%,
szemben a nem kapcsolatban all6 véllalatok 20%-aval).

27 Shentov, O., Stefanov, R., and Todorov, B. (eds.), Geopolitics,
State Capture and Peak Corruption. What is Next for Anticorrup-
tion in the Western Balkans?, SELDI, 2022.

258 Common Procurement Vocabulary — CPV [K6z6s Kézbeszerzési
Sz6jegyzék].
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Ugyanakkor Magyarorszagon a dominans kategoéria a
regionalis hatésag (40%, szemben a nem kapcsolt val-
lalkozésok mintegy 30%-aval).

Ami az eljaras tipusat illeti, az orszagok tébbségében a
nyitott eljarasok aranya a kapcsolt vallalkozasok szer-
z6dései kozott vagy nem kulonbozik jelentésen, vagy
a varakozasokkal ellentétes (azaz a kapcsolt vallalko-
zasok kozott valamivel tdbb a nyitott eljaras). A nyilt el-
jarasok viszonylag magas aranya a politikailag kapcso-
latban allé cégek kdrében azt jelentheti, hogy a legtdébb
esetben mas gyakorlatokat alkalmaznak korrupciéra
(pl. testre szabott ajanlattételi felhivasok, rovid hirdetési
id6szak stb.). Ez a megallapitas azt sugallja, hogy id6-
vel valészinlileg a rendszer szintlien korrupt kérnyeze-
tek hajlamosak atalakulni olyan allamfogasi gyakor-
latokka, amelyben a formalis szabalyok inkabb csak a
feladat kipipalasat jelentik. Az ilyen fejlemények dinami-
kus rendszerek kifejlesztését teszik szilkségessé a koc-
kazat kezelésre, amelyeknek figyelembe kell vennilk a
folyamatosan valtozé korrupcids magatartast.

Arégio 6sszesitett integritasi pontszama mindig valami-
vel alacsonyabb a kapcsolt vallalkozasok esetében, az
egyes orszagok kozott némi eltéréssel. Az adatok miné-
ségetdl figgben egyes orszagok esetében a regresszi-
0s modellek megbizhatdbb és varhatébb eredményeket
mutattak, mint masok esetében, és a tobbség esete-
ben az integritasi szint alacsonyabb pontszammal
tarsult a politikailag kapcsolatban allé beszallitok
esetében.

A COVID utani korrupciés kockazatok
a kozbeszerzésben

Az esetek tobbségében a nem egészséglgyi piacot
nem érintik jelentds valtozasok a szikségallapot beve-
zetése vagy a COVID-hoz kapcsolddo termékek meg-
vasarlasara iranyulé targyalasos eljarasok alkalmaza-
sat lehetévé tevd jogszabalyi valtozas miatt. Ugyan-
akkor megfigyelhetd, hogy az integritas szintje, vagy
csak a COVID-piac esetében csokken (Romania, Ma-
gyarorszag, Horvatorszag), vagy az eurdpai trenddel
O0sszhangban az egész egészségugyi piac esetében
csokkenb tendenciat eredményez, a COVID-piac gyors
ingadozasaval (Bulgaria és Eszak-Macedénia).


https://seldi.net/publications/geopolitics-state-capture-and-peak-corruption-what-is-next-for-anticorruption-in-the-western-balkans/
https://seldi.net/publications/geopolitics-state-capture-and-peak-corruption-what-is-next-for-anticorruption-in-the-western-balkans/
https://seldi.net/publications/geopolitics-state-capture-and-peak-corruption-what-is-next-for-anticorruption-in-the-western-balkans/

134

Az elore vezeto ut

A kockazatelemzési mddszerek, a politikai eljarasok
és a korrupcio, az allam foglyul ejtése®®, a tiltott gaz-
dagodas és a tiltott finanszirozas?®® megel6zését célzo
intézkedések javitdsa csak az éllami szervek, a civil
tarsadalom, a média, a maganszektor és a nemzetkozi
partnerek kozotti tartos egyuttmiikddés révén valdsitha-
té meg. Kulondsen a nagyméretl adatok felhasznalasa
konnyithetné meg a kdzbeszerzések, allami tamogata-
sok, koncessziok, stratégiai beruhdzasok és unios for-
rasok elosztasa soran elkovetett integritasbeli jogsér-
tések azonositasat és szankcionalasat. Az e teruleten
a kormanyzas magasabb szintjének biztositasa a Dél-
kelet- és Délkelet-eurépai régidban kiléndsen fontossa
valt a gazdasagi biztonsag megsértésének megno-
vekedett kockazata miatt, tekintettel Oroszorszag
ukrajnai invazitjara és az ezzel kapcsolatos szankciok
bevezetésére és végrehajtasara. E tekintetben a ré-
gi6 orszagai mar kulonbdz6 jogszabalyokat, politikakat
és intézkedéseket hoztak. Ugyanakkor korszer(siteni-
Uk kell védekezésiiket és meg kell erdsitenilik a vég-
rehajtast annak érdekében, hogy ne valjanak a k6zds
EU/EGT-piac leggyengébb lancszemévé.

Az alabbi kulcsfontossagu szakpolitikai ajanlasok
képezhetik az olyan surg6s kovetkez6 lépések gerin-
cét, amelyek megszintethetik a meglévé kormanyzasi
kiskapukat és visszaszorithatjak az allam altali foglyul
ejtés gyakorlatat a SEE-9 orszagokban:

e A vagyonnyilatkozatok koherens ellenérzési eljara-
sa.
o0 Az illetékes hatésagnak ellendriznie kell, hogy a
vagyonnyilatkozatokat id6ben benyujtottak-e.
o A korrupcitellenes hatésagoknak létre kell hoz-
niuk egy kiilon erre a célra létrehozott szer-
vet vagy osztalyt, amely teljes mértékben a
vagyonnyilatkozatok részletes ellen6rzésére

2% Stoyanov, A., Gerganov, A., and Yalamov, T., State Capture
Assessment Diagnostics, Sofia: Center for the Study of
Democracy, 2019; Galev, T., Gerganov, A., and Todorov, B.,
State Capture Deconstructed. Risk Measurement in Vulnerable
Economic Sectors in Europe, Sofia: Center for the Study of
Democracy, 2021.

260 R2G4P, Second specialised regional training for R2G4P
members: Innovative tools and methodologies for tracking illicit
financial flows, state capture and corruption, 18-20 May 2022,
Budapest; Presentation by Dr. Vanya Petrova, Senior Analyst,
Economic Program, Center for the Study of Democracy, 18-20
May 2022, Budapest.
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(,6letmodvizsgalat’) 6sszpontosit. Nemcsak a
bejelentett adatokat kellene ellenérizni, hanem
azt is, hogy vannak-e rejtett vagy be nem jelen-
tett vagyontargyak, beleértve a kulfoldon és/vagy
a baratok és (tdgabb) csaladtagok birtokaban
lévé vagyontargyakat is. Idedlis esetben az elja-
rasnak meg kell allapitania a vagyon eredetét.

o Ennek a szervnek kockazatértékelési és ellenér-
zési eljarast kell alkalmaznia, amely a nagy ada-
tokon és a voros zaszlékon alapul. Azokban az
orszagokban, ahol egynél tdbb szerv végzi az el-
lendrzéseket, ezt az eljarast az egész kormany-
zatban egységesiteni kell.

0 A szervnek haromféle ellenérzést kell végeznie:
részletes ellen6rzésnek/auditnak alavetett vélet-
lenszer(i mintat, a kiemelt/kockazati csoportok
ellenérzését, valamint a harmadik felek anonim
jelzései altal kivaltott ellenérzéseket. Ez ndvelné
a szabalytalansagok feltarasanak kockazatat és
csokkentené a buntetlenség érzését.

o Er8s egyuttmikodést kell kialakitani az 0Osz-
szes érintett szerv (korrupciéellenes, adolgyi,
pénzlgyi, pénzmosasi, Ugyészségi stb.) kozott.
A vagyonnyilatkozatokban megadott adatokat
a nemzeti és uniés adatvédelmi szabalyoknak
megfeleléen o6ssze kell vetni mas (hemzeti
és nemzetkozi) nyilvanos nyilvantartasokbol
szarmazo6 adatokkal, és adott esetben magan-
forrasokkal (szakmai testiletek, k6zosségi média
stb.).

o Tobb szervnek vagy érdekelt félnek lehetéséget
kell biztositani arra, hogy az Ugyet az Ugyészség
vagy mas illetékes igazsaglgyi hatésag elé ter-
jessze, és kozigazgatasi, buntet6 (és adott eset-
ben polgari) eljarast kezdeményezzen. A vizsga-
latok nem hagyhatjak ki azt a kérdést, hogy valaki
hogyan jutott vagyonhoz a hivatalba lépése el6tt.

e A jogalap javitasa a vagyon kozzététele tekinteté-
ben. A jogalapnak koteleznie kell a rendérséget, a
vamhatésagokat, az allami tulajdonu vallalatok fel-
s6 vezetdit, igazgatoit €s igazgatoétanacsi tagjait, a
katonai személyzetet, a politikai partok (pl. a parla-
menten kivili, de allami tamogatasban részesuld)
tagjait, valamint adott esetben a vallasi csoportok
tagjait is vagyonnyilatkozat benyujtasara. Részlete-
sen tisztazni kell a PEP-ek foglalkoztatas utani kor-
latozasaira, az ajandékok elfogadasara, valamint a
kozalkalmazottak szamara megengedett kiegészitd


https://csd.bg/publications/publication/state-capture-assessment-diagnostics/
https://csd.bg/publications/publication/state-capture-assessment-diagnostics/
https://seldi.net/news-and-events/second-regional-training-for-r2g4p-members-innovative-tools-and-methodologies-for-tracking-illicit-financial-flows-state-capture-and-corruption/
https://seldi.net/news-and-events/second-regional-training-for-r2g4p-members-innovative-tools-and-methodologies-for-tracking-illicit-financial-flows-state-capture-and-corruption/
https://seldi.net/news-and-events/second-regional-training-for-r2g4p-members-innovative-tools-and-methodologies-for-tracking-illicit-financial-flows-state-capture-and-corruption/
https://seldi.net/wp-content/uploads/2022/05/Methods_IFFs_VanyaPetrova.pdf
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jovedelemtipusokra vonatkozo jogi el6irasokat. A
jogalapot javitani lehetne azzal, hogy a PEP-eket
nemcsak a tdbbségi részvényeik, hanem az adott
vallalkozasban birtokolt vagyonuk nyilvanossagra
hozatalara is kotelezzék.

A vagyonnyilatkozatok és a kapcsol6doé nyilvantar-
tasok atlathatésaga és digitalizalasa. A SEE-9 or-
szagoknak kizarodlag elektronikus, géppel olvashaté
formatumban kellene engedélyezniliik a vagyonnyi-
latkozatok benyujtasat. Az 6sszes vagyonnyilatko-
zatot egyetlen adatbazisban kell 6sszegyljteni és/
vagy egyetlen, egységesitett weboldalon keresztul
hozzaférhetbvé kell tenni. Az illetékes szervek sza-
mara nem szabad megengedni, hogy visszamen&-
legesen megvaltoztassak a vagyonnyilatkozatokat,
hogy a feltart szabalytalansag mar ne alljon fenn.
Mdodositdsok esetén mind az eredeti, mind a javitott
nyilatkozatnak elérhetének kell lennie felllvizsgalat
céljabdl. Szukség van tovabba gépi olvasasu kdzbe-
szerzési és vallalati adatbazisok, valamint a szank-
cionalt jogi és természetes személyek adatbazisai-
nak létrehozasara, amelyek tdmegesen letdlthetdk.
Az adatbazisoknak tartalmazniuk kell a végsé ha-
szonhlUzokra vonatkozo informacidkat és a véllala-
ti szintl pénzigyi adatokat. Ajanlott tovabba, hogy
minden orszag hozzon létre eljarasokat a kriptova-
lutakkal folytatott tranzakciék nyomon kovetésére,
és harmonizaljak a kriptovalutdk adoztatasara vo-
natkozé megkozelitéseiket, ahogyan azt az Eurdpai
Parlament is javasolta.?s

Osszekapcsolt kdzhiteles nyilvantartasok. A nagy-
méret(i adatok hatékony felhasznalasanak alapvet6
eléfeltétele, hogy valamennyi délkelet-eurépai or-
szag 0sszekapcsolja az 0sszes kdzhiteles nyilvan-
tartast. Ez egy kétlépcs6s folyamat — el6szor az
els6dleges (alap)nyilvantartasokat kell 6sszekap-
csolni egymassal: a fizikai személyek nyilvantarta-
sat (beleértve az anyakonyvi és a csaladtagokat), a
véllalkozasok (jogi személyek) nyilvantartasat és az
ingatlan-nyilvantartast. Masodszor, az 6sszes tobbi
nyilvantartast egyenként 6ssze kell kapcsolni?®?.

26

26

N

European Parliament, Cryptocurrency dangers and the benefits
of EU legislation, 11 October 2022.

Adé, tarsadalombiztositas, telekkdnyv, gépjarmi-nyilvantartas,
részvények és értékpapirok, szabadalmak és engedélyek
nyilvantartasa, vam, birésagi nyilvantartasok, partfinanszirozasi
adatbazis stb.
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e A kozbeszerzési és vagyonnyilatkozatok adatvezé-

relt elemzésének bevezetése. A nagyméreti adatok
korai el6rejelzésre és kockazatelemzésre torténé
felhasznalaséat az érintett allami szerveknek a civil
tarsadalommal, a nemzetkozi szervezetekkel és az
oknyomozé médiaval kdzosen kell kidolgozniuk és
rendszeresen hasznalniuk és frissiteniik.

Ami a vagyonnyilatkozatokat illeti — a nagyméreti
adatok lehetévé tennék egy sor olyan figyelmeztetd
jelzést, amely jelzi, ha a jogellenes vagyont potencia-
lisan (tavoli) rokonoknak vagy baratoknak (alacsony
vagy semmilyen ellentételezés ellenében) szerez-
ték meg és/vagy adtak at, és ha azt leanyvallalatok
és anyavdllalatok bonyolult lancolataba rejtették
(beleértve a feddcégek és az alcazott személyek
hasznalatat). A vallalati magatartas tekintetében — a
nagymeéret(i adatokbdl kiderllhet, hogy a politikailag
kitett személyekhez kapcsolodéd vallalatoknak na-
gyobb-e a forgalmuk, a piaci poziciojuk (esetleges
monopolizacio), az egy alkalmazottra jutd nyeresé-
guk stb. — a politikai kapcsolatokkal nem rendelke-
z8 vallalatokhoz képest ugyanabban az agazatban.
A kozbeszerzés integritasa tekintetében a voros
zaszlok figyelmeztethetnek az egyszeri ajanlattétel
nagy aranyara, a szallitotél valé vevéfuggdségre,
a véllalat adéparadicsomként valé bejegyzésére, a
tul révid benyujtasi vagy dontéshozatali id6szakra,
a palyazati felhivas elmulasztasara, a korlatozo elja-
rastipusok alkalmazasara stb.

Az 6sszes kdzhiteles nyilvantartas adatai alapjan a
délkelet-eurdpai 9 orszag kormanyainak a civil tar-
sadalom tamogatasaval ajanlott a korrupciés koc-
kazatok és a visszaélések mintainak felderitésére
szolgéld interaktiv mutatokkal ellatott elektronikus
platformok kidolgozasa. Ezek a platformok hasz-
nosithatnak az R2G4P kezdeményezés keretében
tesztelt és a jelenlegi és a jov6beli jelentésekben be-
mutatott voros zaszlok és mutatok elényeit. A kovet-
kez6 és egyben utolso I1épés a vagyonnyilatkozatok
ellendrzésére szolgalé adatcserérdl sz6lé nemzet-
kozi szerz6dés végrehajtasa lenne.?®?

263 Regional Anti-Corruption Initiative, Regional Data Exchange on

Asset Declarations and Conflict of Interest, RAI, 2021.


https://www.europarl.europa.eu/news/en/headlines/economy/20220324STO26154/cryptocurrency-dangers-and-the-benefits-of-eu-legislation
https://www.europarl.europa.eu/news/en/headlines/economy/20220324STO26154/cryptocurrency-dangers-and-the-benefits-of-eu-legislation
https://rai-see.org/regional-data-exchange-on-asset-disclosure-and-conflict-of-interest/
https://rai-see.org/regional-data-exchange-on-asset-disclosure-and-conflict-of-interest/

e A verseny javitasa a kozbeszerzésben é€s a nem

versenyalapu eljarasok hasznalatanak csokkentése.
A vOros zaszlok (Red Flags) alkalmazasaval parhu-
zamosan a kozbeszerzési jogalapnak is teljes mér-
tékben vissza kell térnie a COVID elétti allapothoz,
eltérélve minden ,ideiglenes” surg6sségi eljarast
(kulonos tekintettel az egy ajanlattevével kotott szer-
z8dések aranyanak és a kdzvetlen odaitélések sza-
manak csokkentésére). Az objektiv ajanlatértékelési
kritériumok és a palyazatok méretének a piaci kapa-
citashoz val6 igazitasa potencidlisan névelhetné a
kdézbeszerzés versenyképességét. A kdzbeszerzé-
si dokumentumokon dolgozé személyek szamanak
ndvelése javithatna a dontéshozatali idészak altala-
nos gyorsasagat, valamint az értékelési és odaitélé-
si dontések mindségét.
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e Hatékony buntetés. A civil tarsadalom, az uniés

szintl és a nemzetkdzi szervek altal gyakran han-
goztatott egyik legaggasztobb probléma, hogy a
koztisztvisel6k elleni buntetdjogi vadakat tobbnyire
elutasitjak, vagy enyhébb (kbézigazgatasi) szankci-
Okkal helyettesitik, kiléndsen, ha magasabb politikai
szintrél van sz6. Ugyanakkor a viszonylag alacsony
birsagok nem 06sztonzik a torvény teljes korl be-
tartasat. Ezért fontos, hogy a politikai dontéshozdk
gondoskodjanak arrdl, hogy a blntetések mértéke
és sllyossaga elég magas legyen (elbocsatas, va-
gyonelkobzas, szabadsagvesztés), a buintetbeljaras
hatékonyabb legyen, és a jogerds buntetéhataro-
zatokat online kozzétegyék. A SEE-9 orszagoknak
tovabbra is Iétre kell hozniuk egy mechanizmust a
mentelmi jog feloldasara, kiléndsen a blntetéelja-
rasok esetében.
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Agresija Rusije na Ukrajinu pojacala je postojece
geopoliticke tenzije tokom 2022. i prenijela ih u 2023.
godinu, razotkrivaju¢i pritom nedostatke u oblasti
vladavine prava koje godinama opstaju i druge
nedostatke u upravljanju u Jugoisto¢noj Evropi (JIE-
9264), Sa druge strane, ovo je podstaklo napore da se
obnove zaustavljeni procesi integracije i konsolidacije
u EU, koji sluze kao glavni pokreta¢ reformi u pravcu
dobrog upravljanja u regionu. SadaSnji izvjeStaj se
zasniva na medunarodnim mjerama i mjerama EU?®
Ciji cilj je jacanje vladavine prava, i istice kritiCne oblasti
uticaja koji bi se mogao ostvariti kroz javno-privatna
partnerstva. Ovaj drugi lzvjeStaj o dobrom upravljanju
u JIE fokusira se na alatke za velike podatke (big
data) neophodne za identifikaciju postojanja nezakonito
steCene imovine koju politicki izlozene osobe
(PEP)%% Zele da prikriju. Ovi alati bi mogli biti korisni
u suprotstavljanju praksi zarobljavanja drzave i
medija u regionu, sprje¢avajuci autoritarne tendencije,
ukljuCujuci strani maligni uticaj, da ugroze evroatlantsku
demokratizaciju Jugoisto¢ne Evrope.?5”

264 Bugarska, Hrvatska, Madarska, Rumunija, Albanija, Bosna i
Hercegovina, Sjeverna Makedonija, Crna Gora i Srbija.

Vidjeti: European Commission, 2022 Rule of Law Report, 13 July
2022. European Commission, European Democracy Action Plan:
making EU democracies stronger, 3 December 2020; Court of
Justice of the European Union, Press Release: Measures for the
protection of the Union budget, 16 February 2022; White House,
United States Strategy on Countering Corruption, December2021;
U.S. Department of State, Western Balkans Sanctions, Office
of Economic Sanctions Policy and Implementation, 3 October
2022; U.S. Department of the Treasury, Treasury Sanctions
Influential Bulgarian Individuals and Their Expansive Networks
for Engaging in Corruption, 2 June 2021; U.S. Department of
State, The Summit for Democracy, 2022; and International Anti-
Corruption Conference, The Washington Declaration: Uprooting
Corruption, Defending Democratic Values, 12 December 2022.

Prvi Izvjestaj o dobrom upravljanju u JIE objavljen je 2022. godine
i imao je za cilj da otkrije kako se stvara nezakonito bogatstvo. Za
viSe pogledajte: Mineva, D. et al., Public Procurement Integrity in
Southeast Europe: Mechanisms, Red Flags, and State-Owned
Enterprises in the Energy Sector, Sofia: Center for the Study of
Democracy, 2022.

Center for the Study of Democracy, Countering the Kremlin
Playbook in Europe after Russia’s Invasion of Ukraine, Policy
Brief No. 115, October 2022.
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Imovinske prijave kao instrument
za prevenciju korupcije
i procjenu rizika

Imovinske prijave su snazan, ali trenutno nedovoljno
koriSéen instrument za sprjeéavanje korupcije i
nezakonito finansiranje medu drzavnim sluzbeni-
cima, a posebno medu PEP u JIE-9. Mediji i civilno
drustvo u regionu, zajedno sa medunarodnim organi-
zacijama, kontinuirano istrazuju i izvjeStavaju o broj-
nim ociglednim jazovima izmedu Zivotnog standarda
politi¢ara i njihovih porodica i onoga to oni zvaniéno
predstavljaju javnosti kao svoju imovinu i prihode. Sve
zemlje JIE-9 imaju pravni okvir koji reguliSe prijavu
imovine kao dio svojih antikorupcijskih mjera. Medu-
tim, ovi propisi se rijetko sprovode na dosledan na-
¢in, uglavnom rezultirajuéi kratkotrajnim skandalima u
okviru jedne godine ili povremenim represivnim kam-
panjama protiv politickih protivnika. Kako bi ovaj me-
hanizam postao efikasan instrument za borbu protiv
zarobljavanja drzave i korupcije u JIE-9, ovaj izvjestaj
analizira pravni i institucionalni okvir prijavljivanja imo-
vine i predlaze rjeSenja za prevazilazenje nedostataka
ovog mehanizma.

Verifikacija i provjera prijava imovine

Odredene politiki izlozene osobe (PEP), kao i druge
kategorije drzavnih sluzbenika u JIE-9, nijesu u
obavezi da prijave svoju imovinu, a kao rezultat
toga, njihovo bogatstvo ostaje skriveno od drzavnih
institucija i Sire javnosti. Ovaj problem je najizrazeniji
kod visSih rukovodilaca, direktora i clanova odbora
drzavnih preduzeéa. Ovi pojedinci nijesu u obavezi
da prijavljuju svoju imovinu ni u kom obimu u Srhbiji
(osim ako ih imenuje vlada) i u Bosni i Hercegovini
(BiH). Pored toga, uprkos Kkontinuiranim pravnim
naporima, informacije koje su pojedinci duzni da prijave
rijetko su sveobuhvatne, Sto otezava odgovarajucu
prevenciju i sprovodenje mjera. Sirom regiona
preovladuju pravne praznine Kkoje omogucavaju
izbjegavanje otkrivanja podataka. Na primjer, krediti
od privatnih lica ne moraju uvijek da budu prijavljeni u
Madarskoj, a pokloni ¢lanovima uze porodice uopste


https://ec.europa.eu/info/publications/2022-rule-law-report-communication-and-country-chapters_en
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_2250
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_2250
https://curia.europa.eu/jcms/upload/docs/application/pdf/2022-02/cp220028en.pdf
https://curia.europa.eu/jcms/upload/docs/application/pdf/2022-02/cp220028en.pdf
https://www.whitehouse.gov/wp-content/uploads/2021/12/United-States-Strategy-on-Countering-Corruption.pdf
https://www.state.gov/western-balkans-sanctions/
https://home.treasury.gov/news/press-releases/jy0208
https://home.treasury.gov/news/press-releases/jy0208
https://home.treasury.gov/news/press-releases/jy0208
https://www.state.gov/summit-for-democracy/
https://iaccseries.org/blog/the-washington-declaration-20th-international-anti-corruption-conference-6-10-december-2022-uprooting-corruption-defending-democratic-values/
https://iaccseries.org/blog/the-washington-declaration-20th-international-anti-corruption-conference-6-10-december-2022-uprooting-corruption-defending-democratic-values/
https://seldi.net/publications/public-procurement-integrity-in-southeast-europe-mechanisms-red-flags-and-state-owned-enterprises-in-the-energy-sector/
https://seldi.net/publications/public-procurement-integrity-in-southeast-europe-mechanisms-red-flags-and-state-owned-enterprises-in-the-energy-sector/
https://seldi.net/publications/public-procurement-integrity-in-southeast-europe-mechanisms-red-flags-and-state-owned-enterprises-in-the-energy-sector/
https://csd.bg/publications/publication/countering-the-kremlin-playbook-in-europe-after-russias-invasion-of-ukraine/
https://csd.bg/publications/publication/countering-the-kremlin-playbook-in-europe-after-russias-invasion-of-ukraine/

138

se ne objavljuju.?%® U Bugarskoj i Hrvatskoj supruznici
i vanbraCni partneri nijesu zakonski obavezni da
obavijeste svoje partnere o imovini koju posjeduju,
pruzajuci im priliku da izbjegnu prijavljivanje imovine.
| u Madarskoj i u Severnoj Makedoniji, PEP moraju da
prijave udio vlasniStva u preduzecima, ali ne i imovine
ovih preduzeca. Stoga se licna imovina moze otpisati
kao korporativna imovina.

Uobicajeni oblici skrivanja imovine od objelodanjivanja
uklju€uju nekoliko nacina: politicki izlozene osobe
mogu prepisati dio imovine na c&lanove porodice ili
bliske rodake, i/ili omoguciti ,generisanje” nezakonitog
bogatstva obezbjedivanjem preferencijalnog tretmana ili
drugog oblika konkurentske prednosti za Siru porodicu.
Medutim, samo imovina u vlasniStvu supruznika,
vanbracnih partnera, a ponekad i djece treba da se
prijavi i da je shodno tome provjeravaju nadlezni
organi u vecini analiziranih zemalja. U Rumuniji, djeca
PEP nijesu ukljuéena u deklaracije o imovini nakon
punoljetstva, 35to oteZava identifikovanje sukoba
interesa ili potencijalnog skrivenog vlasniStva nad
imovinom. Roditelji politicki eksponiranih osoba (PEP)
se provjeravaju samo u oko polovini zemalja.

Vecina drzava JIE-9 ima procedure za blagovremeno
podnoSenje imovinske prijave i za obavljanje pocetne
osnovne provjere za odstupanja izmedu prihoda i pri-
javljene imovine (npr. ,aritmeti¢ko-logicka“ pocetna
provjera u Albaniji). Medutim, nijedna od devet anali-
ziranih zemalja nema sistem sveobuhvatne revizije
zivotnog stila. Ovo je u velikoj meri posledica nedo-
statka dovoljnih ljudskih resursa koji bi mogli da izvrSe
dubinske provjere, uklju€ujuci unakrsne provjere u vise
registara na nacionalnom nivou u inostranstvu, gde je
nezakonito bogatstvo ¢esto nagomilano. Ovo pitanje
pogorSava veliki broj lica koja su obavezna da podne-
su prijave u nekim od zemalja JIE-9 — na primjer, oko
300 000 lica U Rumuniji®® od 2022. U idealnom sluc¢a-

268 Cseke, B., “Szijjarto megépitette a mfiives focipalyat a balatoni
nyaraléhoz, de alig latjak mostansag a faluban” [Szijjarto
has built an artificial grass football field for the holiday home
at Lake Balaton, but it is hardly seen in the village right now],
telex.hu, 2021.08.12.; Oroszi, B. and Gergely, M., “Sajat labon
forgd palota — feltartuk a hatvanpusztai Orban-uradalom titkait”
[Palace on its own — we have uncovered the secrets of the Orban
estate in Hatvanpuszta], hvg.hu, 2021.06.24.

Agentia Nationala de Integritate (A.N.l.), Raport Anual de
Activitate, 2021 [Rumania, National Integrity Agency (ANI),
Annual Activity Report, 2021]; U izbornim godinama, svi kandidati
u Rumuniji takode moraju da podnesu deklaracije, ¢ime se ovaj
broj dodatno povecéava.
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ju, provere bi takode trebalo da budu pokrenute ano-
nimnim dojavama u vezi sa nezakonitim bogacenjem
od strane trecih lica (uzbunjivaci, organizacije civilnog
drustva — OCD, medijski ¢lanci, itd.). Medutim, prema
drzavnim zakonima, u Bugarskoj, Sjevernoj Makedoniji
i Rumuniji se ne prihvataju anonimne dojave. U BiH
se takve provjere o¢ekuju po zakonu, ali se ne vrSe uvi-
jek u praksi. U Madarskoj se provjeravaju samo dojave
potkrepljene jakim dokazima.

Uobi¢ajena vrsta krSenja odnosi se na neslaganje
izmedu stvarne trziSne vrijednosti imovine i njihove
nabavne cijene, kako je zabiljeZzeno u zvanic¢nim
kupoprodajnim/vlasni¢kim dokumentima. U nekim
slu€ajevima, dvospratne vile su u Madarskoj proglaSene
,vinskim podrumima“.?° U Bugarskoj, ono Sto je postalo
nadaleko poznato kao skandal ,Apartment-Gate*
srusilo je brojne visoke politicke i vladine liénosti koje
su prijavile kupovinu imovine po drasticno umanjenoj
vrijednosti.?’ Provjera, uporedivanje i dokazivanje
neslaganja izmedu trziSne i knjigovodstvene vrijednosti
imovine je komplikovana procedura za koju nadlezni
rijetko posjeduju odgovaraju¢a znanja i kapacitete.
Istrazivacki novinari i civilno drustvo stoga ostaju kljucni
za otkrivanje i upozoravanje na takve nepravilnosti.

Jos$ jedno zabrinjavajuée pitanje je koliko dugo imo-
vinske prijave ostaju javne. U Hrvatskoj i Madarskoj,
imovinske prijave se brisSu iz javnih registara godi-
nu dana nakon isteka mandata relevantnog PEP-a, a u
Srbiji nakon tri godine. U Sjevernoj Makedoniji, imovin-
ske prijave se uklanjaju odmah nakon Sto PEP napusti
kancelariju?2. Ovo dodatno ograni¢ava javno paméenje
i moze otezati istrazni rad medija i civilnog drustva.

Sprovodenje unakrsnih provjera u vise javnih registara i
razmjenainformacija sa drugim javnim institucijamakako
na nacionalnom nivou tako i u inostranstvu je od vitalnog
znacCaja za povecanje korisnosti, kao i preventivnih
efekata prijava imovine. Ovi mehanizmi postoje u
razliitim fazama razvoja Sirom zemalja JIE-9. Ipak,

210 Atlatszo, “KépviselSi vagyonnyilatkozatok: nyomokban atlat-
hatésagot tartalmaz!” [Representatives’ declarations of assets:
contains traces of transparency!], 2022; i EuroPAM, Financial
Disclosure — Hungary, 2020.

271" Dimitrov, M., Bulgaria’s ‘ApartmentGate’ Scandal Engulfs Anti-
Corruption Chief, Balkan Insight, 1 April 2019.

272 Oc¢ekuje se da ¢e 2023. godine biti uveden rok od dvije godine u
vezi sa obavezom da se izjava o imovini objavi i bude dostupna
onlajn.


https://telex.hu/belfold/2021/08/12/szijjarto-peter-balatonederics-nyaralo-mufuves-focipalya-medence-panorama
https://telex.hu/belfold/2021/08/12/szijjarto-peter-balatonederics-nyaralo-mufuves-focipalya-medence-panorama
https://hvg.hu/360/202125__hatvanpusztai_epitkezes__azorban_csalad_alma__melygarazs_azugaron__sajat_labon_forgo_palota
https://hvg.hu/360/202125__hatvanpusztai_epitkezes__azorban_csalad_alma__melygarazs_azugaron__sajat_labon_forgo_palota
https://www.integritate.eu/Files/Files/Rapoarte/068b Raport_Activitate_Anual_ANI_2021.pdf
https://www.integritate.eu/Files/Files/Rapoarte/068b Raport_Activitate_Anual_ANI_2021.pdf
https://atlatszo.hu/kozugy/2022/01/31/kepviseloi-vagyonnyilatkozatok-nyomokban-atlathatosagot-tartalmaz/
https://atlatszo.hu/kozugy/2022/01/31/kepviseloi-vagyonnyilatkozatok-nyomokban-atlathatosagot-tartalmaz/
https://balkaninsight.com/2019/04/01/bulgarias-apartmentgate-scandal-engulfs-anti-corruption-chief/
https://balkaninsight.com/2019/04/01/bulgarias-apartmentgate-scandal-engulfs-anti-corruption-chief/

REZIME

uprkos viSestrukim pokuSajima da se nacionalni javni
registri medusobno poveZu u analiziranim zemljama,
ad hoc unakrsne provjere i dalje se obavljaju
ruéno u vecini slucajeva. U Hrvatskoj Povjerenistvo
za odlugivanje o sukobu interesa vrsi provjere u

Primjer sveobuhvatne liste indikatora rizika za provjeru imovinskih prijava

Poslovno W
vezane ‘

Visokoriziéni polozaj

Raniji prekrsaji koruptivne/
ekonomske prirode

Privrednik zauzima politicku funkciju

Pretjerano profitabilni poslovni
poduhvati sa nedostatkom

odgovarajuce registracije/revizije

{

Poslovi/firme u inostranstvu

|

Prihodi od poslovanja koji se koriste

kao fasada

Porodiéno
vezano

Nepodudarnost
podataka

Nedostaju informacije o postojeéim

¢lanovima porodice

Sumnjivo visoki nivo prihoda,

ustedevine iili finansijskih sredstava

Poslovi sumnjive imovine sa
¢lanovima porodice, itd.

Podaci navedeni u prijavi ne

odgovaraju podacima u eksternim

bazama podataka

Postojece prijave se sumnjivo
razlikuju od prethodnih

Veliki broj upraznjenih polja

]

Uopsteno

Nemogu¢i odnosi izmedu polja u
prijavi

)

N

Neuverljivi/dvosmisleni podaci

|

Nekretnine

Bez prijavljenih nekretnina
Vrijednost imovine nije
deklarisana, previsoka je ili
neverovatno niska

ViSe od X placeva pripada
¢lanovima porodice

Imovina |
sredstva

Retke kolekcije

(oruzje, umetnine i sl)
Suvlasnistvo sa stranim
licima

Vrednost vozila
(aviona/brodova) vec¢a od X
Sredstva > € X

(uklju€ujuci stednju)

Hartije od vrednosti > € X, itd.

Prihod i
poklon

Sumnijivo niski/visoki prihodi
Pokloni > €X; lutrija,
kockanje, berza, itd. >€X

Prihod od dividendi,
ustedevina | honorara preko
€X, itd.

Bankarstvo

Velike ustede u gotovini

Inostrani bankovni racuni sa
biansom manjim > €X
Ponavljaju¢i depoziti/
povlagenja sredstava

Li¢no
bogatstvo

sluzbeno lice

Medijski izvjeStaji o sumnjivim
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drugim registrima za imovinu koja nedostaje u prijavi.
Agencija za sprjeCavanje korupcije Crne Gore ima
tehnicku moguénost da putem direktnog onlajn pristupa
uporeduje podatke u zvani¢nim bazama podataka,
uklju€ujuéi baze podataka MUP-a, Poreske uprave,

Veze sa ino-
stranstvom

Prihod iz inostranstva preko
€X

Racuni u stranim bankama
(ofSor) sa visokim
transakcijama, inostranim
dugomii sl.

Pozajmice i
Donacije

Novac pozajmljen treéim
licima > € X ili davanje velikih
pozajmica

“lazni” kredit/ugovor o poklonu
Neuobi¢ajeno velike donacije

Poredenje
sa drugima

Ukupan prihod premasuje
prosecne prihode drugih lica
koja prijavljuju imovinu.
Nepreciznosti izmedu
povezanih lica koja prijavijuju
imovinu.

Oznaceno od strane

javnosti

radnjama

Javne/anonimne Zalbe na

Sukob interesa

Izvori: CSD, na osnovu podataka Svjetske banke, Automated Risk Analysis of Asset and Interest Declarations of Public Officials: A Technical Guide, 2021; Council
of Europe, Practitioner Manual on Processing and Analysing Income and Asset Declarations of Public Officials, 2014; Viktoriia Poltoratskaia, Government
Transparency Institute / Central European University, Use of Asset Declarations and Procurement Data to Identify Risk, Presentation at the workshop
“Developing Risk Indicators for Assets Declaration and Public Procurement Data”, Armenia, Yerevan, 15-16 June 2022; OECD, Verifying Asset Declarations
in Greece: Guidelines for Standard Procedures and Oversight Bodies, 2017.


https://star.worldbank.org/sites/default/files/2021-08/Automated Risk Analysis-publication.pdf
http://tilman-hoppe.de/CoE_Practitioner_manual_on_analysing_declarations-EN.pdf
http://cpcarmenia.am/en/news/item/2022/06/13/2022-06-13/
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Postojeci nedostaci u postupku verifikacije i provjere imovinskih prijava

Provjera potvrduje samo prijavljene informacije, ali ne i da li ima neprijavljene imovine

Ogranic¢en obim imovine koju treba prijaviti (npr. PEP moraju otkriti svoje vecinske udjele u kompanijama, ali ne i

imovinu koju posjeduju ta preduzeca)

Nema sveobuhvatnih zakonskih odrednica u vezi sa primanjem poklona

Neke vrste javnih funkcionera isklju¢ene su iz prijavljivanja imovine i dobiti

Nedostatak kvalitetnih zahtjeva za podnijete prijave o imovini (dozvoljeno je podnosenje masinski necitljivih,

nepretrazivih ili ruéno pisanih fotokopija)

Deklaracije o imovini ukljucuju "licnu procjenu" vrijednosti nepokretne i pokretne imovine ili netacnu klasifikaciju / opis

imovine

Provjeravaju se samo uza porodica (supruznici ili vanbra¢na zajednica) bez procjene individualnog rizika od skrivanja

imovine u Sirim krugovima povezanih lica

Neki nadzorni organi nemaju fiksni godiSniji cilj o broju ili udjelu revidiranih izjava, a detaljan proces provjere se pokrece

samo u slu¢aju da se pojavi sumnja

Nadlezni organi ne uporeduju podatke iz imovinskih prijava sa drugim javnim registrima (imovinski, privredni, poreski,

akcije i hartije od vrijednosti, carina, katastar itd.)

Vlasti obi¢no ne istraZuju kako je neko doSao do imovine prije stupanja na duznost

Prijave o imovini se briSu iz javnih registara ubrzo nakon isteka mandata javnog sluzbenika, $to otezava dalje istrage,

ukljucujuci medije i civilno drustvo

Nedostatak masinski Citljivih i izvjeStaja preuzetih sa interneta u velikim javnim bazama podataka o imovini

Izvor: CSD.

Uprave za nekretnine, Komisije za hartije od vrijednosti,
Centralnog registra privrednih druStava, Centralne
banke Crne Gore i poslovnih banaka (pod uslovom da
postoji saglasnost za ukidanje pravila bankarske tajne).
U Sjevernoj Makedoniji, uvodenje softverskog resenja
za medusobno povezivanje viSe registara javnih organa
planirano je za kraj 2019. godine, ali joS uvijek nije
prijavljeno da zvani¢no funkcioniSe zaklju¢no sa 2022.

godinom, joS$ uvijek nije zvanino objavljeno da je u
funkciji.?”

Veoma je preporucljivo da se u svim javnim organima
uvede jedinstvena procedura provjere na osnhovu
unaprijed odredenog skupa indikatora upozorenja.
Trenutni izvjeStaj daje primjer sveobuhvatne liste

against corruption, 31 January 2020.


https://mia.mk/na-dksk-i-e-neophoden-softver-za-polesno-da-se-bori-protiv-korupci-ata/
https://mia.mk/na-dksk-i-e-neophoden-softver-za-polesno-da-se-bori-protiv-korupci-ata/
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indikatora rizika za provjeru imovinskih prijava, Sto
bi moglo pomo¢i vlastima da usredsrede svoj nadzor
na manji broj lica i povezanih kompanija, pomaZzuci rad
nacionalnih antikorupcijskih i drugih tijela.

Nekoliko dugotrajnih rupa u zakonu je prisutno u
zakonodavstvu i procedurama za provjeru prijava im-
ovine. Cini se da se neke od ovih praznina prisutne
Sirom regiona tokom viSe godina.

Ograniceni kapaciteti kontrolnih organa

Nedostatak uporednih podataka otezava analizu u
svim zemljama JIE-9 u pogledu obima posla institucija
koje proveravaju podatke, pored drugih relevantnih
indikatora, koji bi mogli da objasne niske stope otkrivanja
i sankcionisanja. Ipak, na osnovu dostupnih podataka
mogli bi se izvu¢i neki osnovni zakljuéci za region:

e Ukupan broj zaposlenih u instituciji za provjeru varira
izmedu 20 i 300 ljudi.

e Broj sluzbenika koji su direktno odgovorni za
provjeru imovinskih prijava varira izmedu 4 i 45

e Brojobveznika koji su u obavezi da podnosu prijavu o
imovini najveci je u Rumuniji, a najmaniji u Sjevernoj
Makedoniji i Hrvatskoj?™.
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U proseku, oko 12% zakonski obaveznih lica je sa
zakasnjenjem ili uopSte nije dostavilo deklaracije o
imovini.

e Udio lica koja su provjerena od strane nadleznog
organa putem sekundarne/detaljne provjere varira
izmedu 8% i 20%, osim u Crnoj Gori (0,32%),
Rumuniji (0,44%)?" i Hrvatskoj (1,19%).

e Jedan inspektor detaljno provjerava od 6 do 30 lica.

Sankcionisanje kroz saradnju sa drugim
organima

Vlasti zemalja JIE-9 direktno odgovorne za prikupljanje
imovinskih prijava dostavljaju informacije u vezi sa svim
identifikovanim nepravilnostima drugim relevantnim or-
ganima (npr. porezima i prihodima) i tuzilastvu. Medu-
tim, snaga i ozhiljnost sankcija, posebno onih koje na-
mece institucija za provjeru, su slabe u svim zemljama
JIE-9 i ne odvracaju PEP od krSenja pravila. Kazna za
kasnjenje ili nedostavljanje imovinskih prijava obi¢no se
kre¢e izmedu 200 i 1.000 eura. Neki PEP radije placaju
kaznu, bez da podnesu prijavu. JoS jedno zabrinjavaju-
Ce pitanje je proizvoljan pristup u odredivanju koga
treba istraziti i kazniti. Delotvornije sankcije izriu su-
dovi (npr. zatvorska kazna), a u nekim slu€ajevima i po-
reski organi, kada otkriju poreske prekrSaje u postupku

Postojece rupe u zakonu o sankionisanju nepravilnosti u prijavi imovine

Relativno male kazne ne podsti¢u striktno podnosenje imovinskih prijava

U mnogim slu¢ajevima krivi¢ne prijave protiv javnih funkcionera se odbacuju ili se zamenjuju blazim (administrativnim)

kaznama

Nedostatak povecéanja sankcija/strozije sankcije za uzastopne prekrsaje

Imena sankcionisanih visokih javnih funkcionera se ne objavljuju javno

Izvor. CSD.

274 U Hrvatskoj je broj obveznika koji su u obavezi da podnesu prijavu
povecéan za oko 1.250 kao rezultat novog Zakona o sprecavanju
sukoba interesa. Ukupan broj obveznika koji su u obavezi da
podnesu imovinskih i prijave o prihodu 2022. godine iznosio je
3:350:

2% Rumunija je izuzetak, jer zemlja ima najvecéi broj lica koja su
obavezna da prijave svoju imovinu.



142

provjere imovinske prijave. Informacije o izre¢enim ka-
znama objavljuju se u veéini zemalja, osim u Albaniji
i Madarskoj?”®. U BiH se podaci o izre€enim kaznama
navode u izvjeStaju Centralne izborne komisije, ali samo
kao broj sankcionisanih funkcionera bez otkrivanja
njihovog identiteta.

Postoje €etiri metode, koje se najéeSce primjecuju
u zemljama JIE-9, za izbegavanje kazne ili barem
smanjenje njene ozbiljnosti. Ovi ukljuéuju:

e |zostavljanje imovinske prijave, ili
prijavljene imovine;

umanijivanje

e Uticanje na javne organe putem politickog pritiska
da se odustane od istrage/gonjenja i/ili da se strozija
kazna (npr. zatvor) zamijeni blazom kaznom (npr.
novcana);

e Retroaktivno mijenjanje teksta imovinske prijave,
radi otklanjanja nepravilnosti;

e Promjena zakonodavstva tako da odredene vrste
javnih funkcionera (ili njihovih srodnika) budu
izostavljene iz kruga funkcionera duznih da prijave
imovinske prijave, firmu ili porodi¢nu odnos.

Dostupnost podataka

Nijedna od zemalja JIEE-9 ne obezbjeduje masSinski
Citljivu i javno dostupnu bazu podataka koja sadrzi
sve primljene imovinske prijave. Analizirane zemlje bi
se mogle podijeliti u sledece kategorije:

e Nema baze podataka. U tom pogledu izuzetak je
Albanija, posto Visokiinspektorat za prijavu i kontrolu
imovine i sukoba interesa (HIDAACI) ne pruza
nikakav pristup javnoj bazi podataka. Postoji samo
registar Zahtjeva i odgovora Visokog inspektorata
gdje se objavljuju odgovori na sluzbene zahtjeve.

e Rucno pisane fotokopije. U Madarskoj, imovinske
prijave su ukljuCene u pretrazivu bazu podataka;
medutim, dokumenti su ruéno popunjene fotokopije
i stoga nisu masinski Citljive. U Rumuniji su mnoge
prijave podnijete u ru¢no pisanom formatu do 2021.

276 U Madarskoj postoji zakonska obaveza objavljivanja odluka o
sankcionisanju, ali se to ne sprovodi u praksi, jer nijedan PEP nije
sankcionisan od 2015. godine.
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godine, prije nego Sto je obaveza podnoSenja
masinski Citljivih prijava PDF formatu stupila na
snagu 2022. godine. Od 2023. godine primace se
samo prijave sa digitalnim potpisima, osim kandidata
tokom izbora.

e XML format (dostupan samo od slu¢aja do sluc¢aja).
Ovaj format koristi veéina zemalja — Bugarska, Bo-
sha i Hercegovina, Crna Gora, Sjeverna Makedonija
i Srbija. Medutim, uprkos tome $to su masinski Cit-
liive, informacije se ne mogu preuzeti na veliko kao
potpuna baza podataka. Prema tome, svaka analiza
velikog broja podataka ¢e zahtijevati da se informa-
cije uklone ili kopiraju direktno sa veb stranice. Hr-
vatska nudi hibridno reSenje, jer su prijave dostupne
u XML, JSON i PDF formatima.

Sa pozitivne strane treba napomenuti da Drzavna komi-
sija za sprecavanje korupcije (SCPC) Sjeverne Makedo-
nije planira da 2023. godine uvede alat za elektronsko
podnoSenje masinski Citljivin prijava o imovini i porezu.
HIDAACI u Albaniji takode planira da unaprijedi sistem
i omoguci pun i slobodan pristup prijavama o imovini za
Siru javnost 2023. godine.?”” U Rumuniji je e-DAI plat-
forma za elektronsko podnoSenje uvedena 1. januara
2022.2"® Od ovog datuma Agencija za nacionalni integri-
tet ne prihvata imovinske prijave u papirnom obliku.?"

Primjeri dobre prakse za efikasne provjere
imovinskih prijava.

U JIE-9 postoje neke dobre prakse koje mogu posluZiti
kao inspiracija i primjer ostalim zemljama iz regiona i
Sire. To ukljucuje: koriS¢enje elektronskih platformi koje
obezbeduju automatska upozorenja o integritetu u
Rumuniji; prikupljanje informacija o stvarnim vlasnicima
u Albaniji; unakrsne provjere u viSe registara, povecanje
broja osoba koje su duzne prijaviti imovinu i prakse
podizanja svesti u Hrvatskoj; i proSirenje ovlasc¢enja i
uloge drugih javnih organa u provjeravanju sumnjivih

27" Informacije koje su dali ¢lanovi R2G4P na osnovu zvani¢nih
zahtjeva za informacijama i odrzanih sastanaka sa odgovarajuc¢im
institucijama.

278 National Integrity Agency, Communique: regarding the electronic
transmission of asset and interest declarations exclusively
through the e-DAI system and the deadline for submitting annual
declarations, 8 April 2022.

2% Juridice.RO: Declaratiile de avere si de interese vor fi transmise
ANI exclusiv prin sistemul electronic e-DAI. UPDATE: 340.000
deponenti inregistrati [Declarations of assets and interests will be
sent to ANI exclusively through the e-DAI electronic system], 2022.


https://www.ildkpki.al/regjistri-i-kerkesave-dhe-pergjigjeve-te-inspektoratit-te-larte-2/
https://www-integritate-eu.translate.goog/Comunicate.aspx?Action=1&NewsId=3215&M=NewsV2&PID=20&_x_tr_sl=auto&_x_tr_tl=en&_x_tr_hl=en-US&_x_tr_pto=wapp
https://www-integritate-eu.translate.goog/Comunicate.aspx?Action=1&NewsId=3215&M=NewsV2&PID=20&_x_tr_sl=auto&_x_tr_tl=en&_x_tr_hl=en-US&_x_tr_pto=wapp
https://www-integritate-eu.translate.goog/Comunicate.aspx?Action=1&NewsId=3215&M=NewsV2&PID=20&_x_tr_sl=auto&_x_tr_tl=en&_x_tr_hl=en-US&_x_tr_pto=wapp
https://www-integritate-eu.translate.goog/Comunicate.aspx?Action=1&NewsId=3215&M=NewsV2&PID=20&_x_tr_sl=auto&_x_tr_tl=en&_x_tr_hl=en-US&_x_tr_pto=wapp
https://www.juridice.ro/762813/declaratiile-de-avere-si-de-interese-vor-fi-transmise-ani-exclusiv-prin-sistemul-electronic-e-dai.html
https://www.juridice.ro/762813/declaratiile-de-avere-si-de-interese-vor-fi-transmise-ani-exclusiv-prin-sistemul-electronic-e-dai.html
https://www.juridice.ro/762813/declaratiile-de-avere-si-de-interese-vor-fi-transmise-ani-exclusiv-prin-sistemul-electronic-e-dai.html
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Preduslovi za efikasnije provjere imovinskih prijava

Podnosenje
prijave o imovini
elektronskim
putem

Medusobno
povezani registri

Saradnja i
razmjena podataka

Borba protiv korupcije,
porezi, finansije, pra-
nje novca, tuzilastvo,
saradnja sa kolegama
iz inostranstva

a) Fizicka lica,
privredni/imovinski
registri
b) Svi drugi registri

Centralizovana
e-platforma za
prijavu imovine

Unakrsna provjera podataka iz viSe izvora
(drzani i medunarodni)

Specijalizovano telo/odeljenje za proveru

Jedinstvena procedura provjere u svim javnim organima
upozorenjal/indikatori (focus na neprijavljenu imovinu koju lica
imaju u inostranstvu l/ili njihovi ¢lanovi porodice)

Provere prioritetnih/
riziénih grupa

Provjere se pokreéu

Slucani uzorak )
anonimno

Izvor: CSD.

okolnosti i podnoseniju krivi€nih prijava, kao i utvrdivanju
procedura za ukidanje imuniteta u Srhiji.

lako se proceduralne i pravne praznine razlikuju od
zemlje do zemlje, istice se nekoliko kljuénih preduslova
za efikasne provjere prijava imovine.

Neregularnosti javnih nabavki medu
politicki eksponiram kompanijama

Javne nabavke su oduvek smatrane jednim od klju€nih
puteva korupcije i prevare za nosioce javnih funkcija.
Sto je jos vise zabrinjavajuée, one su blisko povezano
sa praksama zarobljavanja drZzave i medija u regionu,
koje su kontinuirano podrivale tranziciju demokratske
i trziSne ekonomije, usporavajuci proSirenje EU i
sprjeCavaju¢i medunarodnu pomo¢ da postigne
svoje ciljeve.?° Aktuelni izvjeStaj objedinjuje obilne
podatke o javnim nabavkama i politicki eksponiranim

280 Shentov, O., Stefanov, R., and Todorov, B. (eds.), Geopolitics,
State Capture and Peak Corruption. What is Next for
Anticorruption in the Western Balkans?, SELDI, 2022.
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ProsSiren spisak lica koja
podnose prijave
Ograniéenja nakon
promjene posla

Azurirana baza Regulisano primanje poklona
| dozvoljene vrste dodatnih

prihoda

Procedura uklanjanja
imuniteta

Kriviéno gonjenje i Upravni/kriviéni postupak

kaznjavanje Odgovarajuce izrecene kazne

Prijave i kona¢ne odluke o
kaznjavanju se objavljuju na
internetu

Dugoroéna vidljivost na
internetu

licnostima radi analize uticaja politickih veza na
rizike od korupcije u javnim nabavkama. Studija
pokriva regionalne trendove JIE i predstavlja primere
iz Bugarske, Hrvatske, Madarske, Rumunije, Sjeverne
Makedonije i Srbije. Primijenjena metodologija je
zasnovana na pojedinaénim indikatorima upozorenja
koji se dalje mogu objediniti u kumulativni rezultat
integriteta.

Vecina zemalja u regionu pokazuje veci udio u vrijednosti
ugovora u odnosu na udio u obimu ugovora politicki
povezanih firmi. Istovremeno, postoji uodljiva razlika
izmedu prosje€nog vrijednosnog udjela povezanih
firmi u okviru sopstvenog trziSnog odjeljenja i zbirnog
godiSnjeg udjela istih povezanih firmi na svim trZistima
(ne izracunava se od strane CPV?¥' odjeljenja): u vecini
sluCajeva, prosjek unutar trziSnog uceSca je veci.
Ovo indirektno dokazuje da su politicki povezane
firme prilicno ¢esto koncentrisane na odredenim
trzistima, a ne rasute po razli¢itim sektorima.

281 Common Procurement Vocabulary — CPV [Zajednicki recnik
nabavki].


https://seldi.net/publications/geopolitics-state-capture-and-peak-corruption-what-is-next-for-anticorruption-in-the-western-balkans/
https://seldi.net/publications/geopolitics-state-capture-and-peak-corruption-what-is-next-for-anticorruption-in-the-western-balkans/
https://seldi.net/publications/geopolitics-state-capture-and-peak-corruption-what-is-next-for-anticorruption-in-the-western-balkans/
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Sto se tie vrste kupca (organa za javne nabavke),
regionalni trend je raznovrstan i nije jednoznacan.
Ipak, u vecini sluajeva postoji uocljiva razlika izmedu
tipa kupca politickih povezanih kompanija u odnosu
na ugovore drugih kompanija. Na primjer, u Rumuniji
postoji znatno viSe drzavnih sluzbenika medu
politicki povezanim ugovorima kompanija od ostalih
(40% naspram 20% medu kompanijama koje nijesu
povezane). Istovremeno, u Madarskoj preovladuju¢a
kategorija su regionalni sluzbenici (40% naspram oko
30% medu nepovezanim kompanijama).

Sto se tie vrste postupka, u vedéini zemalja udio
otvorenih postupaka medu ugovorima povezanih firmi
ili se ne razlikuje znacajno ili je suprotan oCekivanjima
(tj. medu povezanim firmama je nesto viSe otvorenih
postupaka). Relativno visok udio otvorenih postupaka
medu politicki povezanim firmama mozZe znadciti da
se u vecini sluCajeva za korupciju koriste druge
prakse (npr. prilagodene tenderske specifikacije,
kratak period oglasavanja, itd.). Ovaj nalaz sugeriSe da
je s vremenom vjerovatnije da sistemski korumpirana
okruzenja imaju tendenciju da evoluiraju u praksu
zarobljavanja drzave, u kojoj su formalna pravila viSe
vezba za Cekiranje obaveza. Takvi razvoji zahtijevaju
razvoj dinami€nih sistema za oznacavanije rizika, koji bi
trebalo da uzmu u obzir koruptivno ponaSanje koje se
stalno razvija.

Zbirni rezultat integriteta u regionu je uvek nesto nizi
za povezana preduzeca sa izvjesnim varijacijama u
razli€itim zemljama. U zavisnosti od kvaliteta podataka,
za neke zemlje regresioni modeli su pokazali robusnije
i oCekivane rezultate nego za druge, pri Cemu je vecina
imala nivo integriteta povezan sa nizim rezultatima
u sluéaju politicki povezanih dobavljaca.

Rizici od korupcije posle KOVID-a
u javnim nabavkama

U vedini sluajeva trziste van domena zdravsta nije
povezano sa bilo kakvim znacajnijim promjenama usled
uvodenja vanrednog stanja, ili izmjene zakonodavstva
koje dozvoljava koriS¢enje pregovarackih procedura za
kupovinu proizvoda vezanih za KOVID. Istovremeno,
moze se primijetiti da se nivo integriteta ili smanjuje
samo za KOVID trziste (Rumunija, Madarska,
Hrvatska), ili rezultira opadaju¢im trendom za cijelo
trziSte zdravstvene zastite uz brze fluktuacije na trziStu
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KOVID-a (Bugarska i Severna Makedonija), u skladu sa
evropskim trendom.

Put naprijed

Unaprjedenje metodologija procjene rizika, procedura
i mjera politike usmjerenih na sprjeCavanje korupcije,
zarobljavanja drzave?®? nezakonitog bogacenja i nedo-
zvoljenog finansiranja,?®® moglo bi se posti¢i samo kroz
kontinuiranu saradnju izmedu javnih organa, civilnog
drustva, medija, privatnog sektora i medunarodne za-
jednice. Koris¢enje velike baze podataka (big data) po-
sebno bi moglo da olak3a identifikaciju i sankcionisanje
narusSavanja integriteta u distribuciji javnih nabavki, dr-
zavne pomoci, koncesija, strateskih investicija i fondo-
va EU. Obezbjedivanje boljeg nivoa upravljanja u ovom
domenu u JIE-9 postalo je posebno imperativ s obzi-
rom na povecane rizike od narusavanja ekonomske
bezbjednosti u vezi sa invazijom Rusije na Ukrajinu i s
tim u vezi nametanja i sprovodenja sankcija. U tom
pogledu, zemlje u regionu su vec¢ usvoijile razliite za-
kone, politike i mjere. Medutim, oni moraju da unapri-
jede svoju odbranu i ojacaju implementaciju kako bi
garantovali da se nece pretvoriti u najslabije karike na
zajedniCkom trZistu EU/EEP.

Sliede¢e kljuéne politicke preporuke mogle bi da
obezbijede okosnicu za neposredne naredne korake,
koji mogu da zatvore postojece rupe u upravljanju i
povuku prakse preuzimanja stanja u JIE-9:

e Koherentna procedura provjere prijava imovine.

o Nadlezni organ treba da provjeri da li su prijave o
imovini dostavljene na vrijeme.

o Organi za borbu protiv korupcije trebalo bi da
uspostave namjensko tijelo ili odjeljenje u
potpunosti usredsredeno na obavljanje detaljnih
provjera (,revizija Zzivotnog stila®) prijava o

282 Stoyanov, A., Gerganov, A., and Yalamov, T., State Capture
Assessment Diagnostics, Sofia: Center for the Study of
Democracy, 2019; Galev, T., Gerganov, A., and Todorov, B.,
State Capture Deconstructed. Risk Measurement in Vulnerable
Economic Sectors in Europe, Sofia: Center for the Study of
Democracy, 2021.

283 R2G4P, Second specialised regional training for R2G4P
members: Innovative tools and methodologies for tracking illicit
financial flows, state capture and corruption, 18-20 May 2022,
Budapest; Presentation by Dr. Vanya Petrova, Senior Analyst,
Economic Program, Center for the Study of Democracy, 18-20
May 2022, Budapest.


https://csd.bg/publications/publication/state-capture-assessment-diagnostics/
https://csd.bg/publications/publication/state-capture-assessment-diagnostics/
https://seldi.net/news-and-events/second-regional-training-for-r2g4p-members-innovative-tools-and-methodologies-for-tracking-illicit-financial-flows-state-capture-and-corruption/
https://seldi.net/news-and-events/second-regional-training-for-r2g4p-members-innovative-tools-and-methodologies-for-tracking-illicit-financial-flows-state-capture-and-corruption/
https://seldi.net/news-and-events/second-regional-training-for-r2g4p-members-innovative-tools-and-methodologies-for-tracking-illicit-financial-flows-state-capture-and-corruption/
https://seldi.net/wp-content/uploads/2022/05/Methods_IFFs_VanyaPetrova.pdf
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imovini. To tijelo bi trebalo da provjeri ne samo
prijavljene informacije, ve¢ i da li postoji skrivena
ili neprijavljena imovina, uklju€ujuci u inostranstvu
i/ili koju drze prijatelji i ¢lanovi Sire porodice. U
idealnom slu&aju, procedura bi trebalo da utvrdi
porijeklo imovine.

o Ovo tijelo treba da sprovodi proceduru procjene
rizika i provjere, zasnovanu na analizi velikog
broja podataka i skupu indikatora upozorenja.
U zemljama u kojima viSe od jednog tijela vrSi
provjere, ovaj postupak bi trebalo da bude
jedinstven u cijeloj drzavi.

o Organ treba da izvrsi tri vrste provjera: slucajni
uzorak koji prolazi kroz detaljnu provjeru/reviziju,
provjere prioritetnih/rizinih grupa, kao i one koje
se pokre¢u anonimnim signalima trecih lica. Ovo
bi povecalo rizik od otkrivanja nepravilnosti i
smanjilo osec¢aj nekaznjivosti.

o Cvrstu saradnju svih relevantnih organa
(antikorupcijski, poreski, finansijski, pranje novca,
tuzilastvo, itd.). Podaci deklarisani u imovinskim
izjavama treba da se uporede sa podacima
iz drugih javnih registara (nacionalnih i
medunarodnih) u skladu sa nacionalnim i
EU pravilima o privatnosti podataka, a ako je
relevantno — sa privatnim izvorima (struéna tijela,
drustveni mediji, itd.).

o ViSe tijela ili zainteresovanih strana treba da ima
moguénost da pitanje dostavi tuzilastvu ili drugim
relevantnim pravosudnim organima i da pokrene
upravni, kriviéni (i ako je relevantno gradanski)
postupak. Istrage ne bi trebalo da izostave pita-
nje kako je neko doSao do imovine prije stupanja
na duznost.

e Unaprjedivanje pravne osnove u pogledu objeloda-

njivanja imovine Pravna osnova treba da obavezuje
policiju, carinu, vise rukovodioce, direktore i ¢lanove
odbora drzavnih preduzeca, vojna lica, ¢lanove po-
litickih partija (npr. onih van parlamenta, koji primaju
drzavne subvencije), i gdje je relevantno — pripadni-
ke vjerskih grupa — da podnose i prijave o imovini.
Trebalo bi detaljno razjasniti zakonske odrednice u
vezi sa ograni€enjima po prestanku radnog odnosa
za PEP, primanje poklona, kao i dozvoljene vrste do-
datnih prihoda za javne sluzbenike. Pravna osnova
bi se mogla poboljSati tako Sto bi se PEP obavezali
da objelodane ne samo svoje vecinske akcije u kom-
paniji, ve€ i imovinu u toj kompaniji.
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e Transparentnost i digitalizacija imovinskih prija-

va i srodnih registara. Zemlje iz JIE-9 bi trebalo
da dozvole da se imovinske prijave podnose
samo u elektronskim, masinski ditljivim formatima.
Sve izjave o imovini treba da se sakupe u jednoj
jedinstvenoj bazi podataka i/ili da im se pristupi preko
jedinstvene veb stranice. Relevantnim organima ne
bi trebalo dozvoliti da retroaktivno menjaju izjave
o imovini, tako da otkrivena nepravilnost viSe ne
postoji. U slu€aju izmena, i originalna i ispravljena
prijava treba da budu dostupne za pregled. Takode
postoji potreba za uspostavljanjem masinski itljivih
baza podataka javnih nabavki i preduzeca, kao i
baza podataka sankcionisanih pravnih i fizi€kih lica,
koje se mogu preuzimati na veliko. Baze podataka
treba da sadrze informacije o stvarnom vlasnistvu
i finansijske podatke na nivou kompanije. Takode
se preporucuje da sve zemlje uspostave procedure
za pracenje transakcija kripto valutama i usaglase
svoje pristupe oporezivanju kripto imovine, kako je
predloZio Evropski parlament.?

Medusobno povezivanje javnih registara Osnovni
preduslov za efikasno koriSéenje velike baze poda-
taka je da sve zemlje JIE-9 medusobno povezu sve
javne registre. Ovo je proces u dva koraka — prvo,
primarni (osnovni) registri treba da budu povezani
jedni sa drugima: registar fizickih lica (uklju€ujuéi
braéni status i €lanove porodice), registar privrednih
(pravnih) lica i registar imovine. Drugo, sve preos-
tale registre treba spojiti jedan po jedan.?5.

Uvodenje analize podataka o javnim nabavkama
u prijavama o imovini. KoriS¢enje velike baze
podataka za rano upozoravanje i analizu rizika
treba da se razvijaju i redovno koriste i azuriraju od
strane relevantnih javnih tijela, zajedno sa civilnim
drustvom, medunarodnim tijelima i istrazivackim
medijima.

Sto se ti¢e prijava o imovini — velike baze podata-
ka bi mogle da omoguce niz indikatora da upozore
da li je nezakonito bogatstvo potencijalno stece-

284 European Parliament, Cryptocurrency dangers and the benefits

of EU legislation, 11 October 2022.

285 Poreska uprava, socijalno osiguranje, katastar, registar motornih

vozila, registar akcija i hartija od vrijednosti, registar patenata
i licenci, carina, sudski registri, baza podataka o finansiranju
partija itd.


https://www.europarl.europa.eu/news/en/headlines/economy/20220324STO26154/cryptocurrency-dangers-and-the-benefits-of-eu-legislation
https://www.europarl.europa.eu/news/en/headlines/economy/20220324STO26154/cryptocurrency-dangers-and-the-benefits-of-eu-legislation
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no i/ili prenijeto na (dalje) rodake ili prijatelje (uz
malu ili nikakvu nadoknadu), i ako je skriveno u
slozenom lancu podruznica i mati¢nih preduzeca
(uklju€ujuci upotrebu fiktivnih kompanija i laznih
identiteta). Sto se ti¢e ponasanja kompanije — ve-
like baze podataka bi mogle da otkriju da li kom-
panije povezane sa politiCki eksponiranim licima
imaju veci promet, poziciju na trzistu (moguca
monopolizacija), profit po zaposlenom itd. — u
poredenju sa kompanijama koje nemaju politicke
veze u istom sektoru. U pogledu integriteta javnih
nabavki, sistem upozorenja moze da ukaze na ve-
liki udio pojedinacnih ponuda, zavisnost kupaca
od dobavlja&a, registraciju preduzec¢a u poreskom
raju, prekratak rok za podnosenje ili odluc€ivanje,
propustanje poziva za tender, upotrebu restriktiv-
nih vrsta procedura itd.

Na osnovu podataka iz svih javnih registara, via-
dama zemalja JIE-9, uz podrSku civilnog drustva,
preporucuje se da razrade elektronske platforme sa
interaktivnim kontrolnim tablama za otkrivanje rizika
od korupcije i obrazaca zloupotreba. Takve platforme
bi mogle imati koristi od sistema upozorenja i indika-
tora, testiranih u okviru inicijative R2G4P i predstav-
lienih u sadasnjim i buduéim izvestajima. Sljededi i
poslednji korak bio bi sprovodenje Medunarodnog
ugovora o razmjeni podataka za verifikaciju prijava
0 imovini. ¢

286 Regional Anti-Corruption Initiative, Regional Data Exchange on

Asset Declarations and Conflict of Interest, RAI, 2021.
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e Unaprjedenje konkurencije u javnim nabavkama

i smanjenje upotrebe nekonkurentnih postupaka.
Uporedo sa koriS¢enjem sistema upozorenja, prav-
na osnova javnih nabavki bi takode trebalo da se u
potpunosti vrati u stanje pre KOVID-a, ukidajuci sve
~privremene* hitne procedure (sa posebnim fokusom
na smanjenje udjela ugovora sa jednim ponudac¢em
i broja direktnih pogodbi).Objektivni kriterijumi za
ocjenjivanje ponuda i uskladivanje veli¢ina tendera
sa kapacitetom trzista bi potencijalno mogli da po-
vecaju nivo konkurentnosti u javnim nabavkama.
Povecanje broja ljudi koji rade na dokumentovanju
nabavki moglo bi poboljSati ukupnu brzinu perioda
odlucivanja, kao i kvalitet odluka o evaluaciji i dodeli.

Efikasno kaznjavanje. Jedno od pitanja koje izaziva
najvecu brigu, koje Eesto navode organizacije civilnog
drustva, na nivou EU i medunarodna tijela, jeste da
se vecina krivicnih prijava protiv javnih funkcionera
odbacuije ili se zamenjuje blazim (administrativnim)
sankcijama, posebno kada su u pitanju visi politicki
nivoi. Istovremeno, relativno male kazne ne podsticu
potpuno poStovanje zakona. Stoga je vazno za
kreatore politike da obezbijede da su jacine i tezina
kazni dovoljno visoke (otpusStanje, zaplena imovine,
zatvor), da je kriviéno gonjenje efikasnije, a konacne
odluke o kazni se objavljuju na internetu. Zemlje JIE-
9 treba dalje da uspostave mehanizam za ukidanje
imuniteta, posebno za krivicne postupke.


https://rai-see.org/regional-data-exchange-on-asset-disclosure-and-conflict-of-interest/
https://rai-see.org/regional-data-exchange-on-asset-disclosure-and-conflict-of-interest/

U3BPLLUHO PE3UNME

BojHata Ha arpecuja wto Pycuja ja Bogu npoTuB
YKpanHa 1 BriOLIM MOCTOjHUTE FEOMONMUTUYKMA TEH3UN
BO TeKoT Ha 2022 r., a npogosnkyea v Bo 2023 1., cO LITO
JoaraaTt Oo v3pas TpajHATe MaaHW Ha BrageeHeTo
Ha NpaBoOTO M JpyrMTe ja3oBM BO BMafeeHeTo BO
JyronctoyHa EBpona (JVIE-9%7). OBa, nak, rm NoTTukHa
3anoxbute ga ce oBHoBaT 3anpeHWTe npouecu Ha
MHTEerpaumja n KoHconvgauuwja Bo EY, wrto e rmasHMOT
aBuraten Ha pecdopmute 3a [oOpo Bnageewe
BO pernoHoT. OBOj u3BewTa] ce HagoBp3yBa Ha
MeryHapogHute un EY-mepknte?® 3a 3ajakHyBame Ha
BMafleeteTo Ha MpPaBOTO U M HarnacyBa KpUTUYHUTE
obnactu Ha BnvjaHWe KoM MOXaT Ada ce MOCTUrHaT
NPeKy jaBHU-NpMBaTHM NapTHepcTBa. OBOj, BTOp Mo peq
n3BeLlTaj 3a Jobpo Bnageewe Bo JVIE ce dhokycupa Ha
anaTkuTe 3a ob6paboTka Ha ronemMv nogaTouM LUTO
Ce HeonxoaHu 3a Aa ce aeHTUdUKYBa MOCTOEHETO Ha
NPOTUBMNPABHO CTEKHATa MMOTHA KOPUCT Koja ja Kpujat
nonuTuYkn nanoxenunte nuua (MN).2%° Co oBme anatku
MOXXe [a ce NpuAoHece Aa ce cy3bujaT npakTUKUTe Ha
3apobyBak-e Ha ApXKaBaTa U MeauyMuTe BO PETMOHOT,
CO LWTO Ke ce Cnpeyy aBTOpuUTapHUTE TEHAEHUUWU, BO
LWITO cnara M LTETHOTO BfWjaHWE Of CTPaHCTBO, Aa
ja 3arposaT eBpo-aTnaHTckaTta gemokpatv3aumja Ha
JyronctoyHa EBpona.?°

287 Byrapwuja, XpBaTtcka, YHrapuja, Pomanuja, AnbaHuja, BocHa un
XepuerosuHa, CeBepHa MakenoHuja, LipHa lopa u Cpbuja.

288 B, European Commission, 2022 Rule of Law Report, 13 July 2022.
European Commission, European Democracy Action Plan: mak-
ing EU democracies stronger, 3 December 2020; Court of Justice
of the European Union, Press Release: Measures for the protec-
tion of the Union budget, 16 February 2022; White House, Unit-
ed States Strategy on Countering Corruption, December 2021;
U.S. Department of State, Western Balkans Sanctions, Office of
Economic Sanctions Policy and Implementation, 3 October 2022;
U.S. Department of the Treasury, Treasury Sanctions Influential
Bulgarian Individuals and Their Expansive Networks for Engag-
ing in Corruption, 2 June 2021; U.S. Department of State, The
Summit for Democracy, 2022; and International Anti-Corruption
Conference, The Washington Declaration: Uprooting Corruption,
Defending Democratic Values, 12 December 2022.

29 MNpBuoT n3BewTaj 3a Aobpo Brnageewe Bo JUE bGelwe o6jaBeH
Bo 2022 . 1 umalle 3a Uen ga OTKpMe Kako ce akymynupa
He3akoHckoTo 6oratcTBo. 3a noBeke MHDOpMaLMK, NorneaHeTe:
Mineva, D. et al., Public Procurement Integrity in Southeast Eu-
rope: Mechanisms, Red Flags, and State-Owned Enterprises in
the Energy Sector, Sofia: Center for the Study of Democracy,
2022.

290 Center for the Study of Democracy, Countering the Kremlin Play-
book in Europe after Russia’s Invasion of Ukraine, Policy Brief
No. 115, October 2022.

MpujaByBake UMOT KaKO UHCTPYMEHT
3a cnpeyyBake Kopynuuja U NnpoLeHKa
Ha PU3MK

MsjaBuTe 3a mmoTHa cocTojba ce curieH, a cenak BO
MOMEHTOB HEAOBONMHO YNOTpPe6eH WHCTPYMEHT 3a
crpevyyBake Ha Kopynuujata v NpOTUBMNPABHOTO
¢hmHaHCcUpawe Kaj [OpxaBHWUTE CcnyxbeHuum, a
ocobeHo kaj MAUJT Bo JUE-9. Meanymute un rparaHcko
OMLWITECTBO BO PErMOHOT, 3aefHO CO MefyHapoaHUTe
opraHusauuu, NocTojaHO UCTpaKyBaaT M M3BeCcTyBaat
32 MHOryTE€ OYUIMEenHW pPasnuku Mery >KMBOTHMOT
cTaHgapg Ha NonuTu4apuTe N HUBHUTE CEME|CTBA 1 OHA
LUTO ochuumjanHo ro uajasyesaaT BO jaBHOCTa KakO MMOT
n npuxod. Cute 3emju og JUE-9 nmaat BocnoctaBeHO
npaBHa pamMmKa 3a perynvpake Ha usjaBuTe 3a UMOTHA
cocTojba BO KyTujaTa 3a amaTkm 3a 6opba npoTuB
Kopynuujata. Mefytoa, oBMe perynatuBu peTKo ce
cnpoBeaAyBaaT AOCIEAHO M HajY4ecTo pesyntupaar
CO KpaTKOPOYHW CKaHdanmu efHaw roguLHO, WK
NepuoavyHN KamnakwWu 3a penpecuja Ha MONUTUYKM
nNpoTMBHULM. 3a oBaa anartka [a CTaHe eeKTMBEH
WHCTPYMEHT 3a 0Oopba npoTMB 3apobyBare€TO Ha
OpxxaBata u kopynuuja Bo JUE-9, co u3BeluTajoB ce
aHanuaupaart npaBHaTa U MHCTUTYLMOHanNHaTa pamka
Ha uM3jaBUTe 3a MMOTHa COCTojba M ce mnpegrnaraar
pELLEHMja CO jaBHM MOMWUTMKM 3a Oa Ce HagMuHat
HeJocTaToLMTe Ha BakBaTa anarka.

Bepudukauuja n nposepka
Ha u3jaBUTe 3a UMOTHa cocTojba

Hekou MW, kako n gpyru kateropum OpXaBHU CITyX-
o6eHuumn Bo JUE-9, He ce obBp3aHu Aa ro npujaBat
MMOTOT, Ma Taka HMBHOTO GoraTtcTBO OCTaHyBa CKpue-
HO of ApXXaBHWTE MHCTUTYLMU U Of MoLuMpokaTta jaB-
HocT. BakBnoT npobrem e HajuctakHaT Kaj BUCOKUOT
pakoBoAeH Kagap, AMPEKTOpUTe M YNeHOBUTE Ha
oaGopu Ha KOMMaHUU BO CONMCTBEHOCT Ha ApKaBa-
Ta. OBMe nuua He ce o6Bp3aHu Aa npujaBaT HY Aen o4
nmoToT Bo Cpbuja (OCBEH ako He M HasHauuna Bna-
narta) n Bo bocHa n XepuerosuHa (buX). OcseH Toa, 1
MoKpaj NocTojaHnTe NpaBHU 3anoxbu, nHpopmauumTe
LUTO NiMLaTa ce 0bBp3aHu aa rv objaBar ce peTko ceorn-


https://ec.europa.eu/info/publications/2022-rule-law-report-communication-and-country-chapters_en
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_2250
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_2250
https://curia.europa.eu/jcms/upload/docs/application/pdf/2022-02/cp220028en.pdf
https://curia.europa.eu/jcms/upload/docs/application/pdf/2022-02/cp220028en.pdf
https://www.whitehouse.gov/wp-content/uploads/2021/12/United-States-Strategy-on-Countering-Corruption.pdf
https://www.whitehouse.gov/wp-content/uploads/2021/12/United-States-Strategy-on-Countering-Corruption.pdf
https://www.state.gov/western-balkans-sanctions/
https://home.treasury.gov/news/press-releases/jy0208
https://home.treasury.gov/news/press-releases/jy0208
https://home.treasury.gov/news/press-releases/jy0208
https://www.state.gov/summit-for-democracy/
https://www.state.gov/summit-for-democracy/
https://iaccseries.org/blog/the-washington-declaration-20th-international-anti-corruption-conference-6-10-december-2022-uprooting-corruption-defending-democratic-values/
https://iaccseries.org/blog/the-washington-declaration-20th-international-anti-corruption-conference-6-10-december-2022-uprooting-corruption-defending-democratic-values/
https://seldi.net/publications/public-procurement-integrity-in-southeast-europe-mechanisms-red-flags-and-state-owned-enterprises-in-the-energy-sector/
https://seldi.net/publications/public-procurement-integrity-in-southeast-europe-mechanisms-red-flags-and-state-owned-enterprises-in-the-energy-sector/
https://seldi.net/publications/public-procurement-integrity-in-southeast-europe-mechanisms-red-flags-and-state-owned-enterprises-in-the-energy-sector/
https://csd.bg/publications/publication/countering-the-kremlin-playbook-in-europe-after-russias-invasion-of-ukraine/
https://csd.bg/publications/publication/countering-the-kremlin-playbook-in-europe-after-russias-invasion-of-ukraine/
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draTHK, CO LUTO Ce nonpedvyBa cooaBeTHaTa NpeBeHumja
n cnpoBefyBae. [lynkute Bo 3aKOHOT, NMoOpaan Kou
€ MOXHO Aa ce n3berHe npujaByBake€TO, CE€ 3acTaneHun
BO LIENNOT pernoH. Ha npumep, KpeamTute og npuBaTHU
nMua He mMopa cekorall fa ce npujasat BO YHrapuja,
a nogapoumte Ha BNMCKM YNEHOBU Ha CEMEJCTBOTO BO-
onwTo He ce objaByBaat.?®' Bo Byrapuja n XpeaTtcka,
OpayHnTE Apyrapy U coctaHapuTe He Ce 3aKOHCKM 06-
Bp3aHu Aa rm uHopmupaaT napTHeEpPUTE 3a UMOTOT BO
HMBHa COMCTBEHOCT, LUTO MpEeTCTaByBa TajHa BpaTta 3a
n3berHyBawe Ha npujaByBareTo. I BO YHrapuja n Bo
CeepHa MakepgoHuja MNWJT mopa ga rv npujaBat akum-
UTE LUTO M MMaaT BO KOMMaHUUTE, HO HE U aKTuBaTta BO
COMNCTBEHOCT Ha TUe KomnaHuw. lNa Taka, MMYHMOT UMOT
MOXe [a Guae oTnMLLaH Kako MMOT Ha KopnopauujaTa.

3a pa He ro npujaBat umotoT, M1 HajuecTo ro npe-
dopriaat BO MMe Ha YreH Ha CeEMEjCTBOTO Uy Ha B30k
pPOAHVHA, U/MnK ro onecHyBaar ,CTEKHYBaHETO® HA He-
3aKOHCKO boraTcTBo co Toa LWTO 06e3benyBaat npede-
peHLUmjaneH TpeTMaH 1Unn Apyr BUA4 KOHKypeHTCcKa npea-
HOCT 3a MOLUMPOKOTO ceMmejcTBo. Merytoa, Tpeba aa
ce npujaBu caMmo MMOTOT BO COMCTBEHOCT Ha BpayHMoT
Apyrap, COCTaHapoT M NoHeKorawl geuarta, na 3atoa ro
npoBepyBaaT OArOBOPHWTE Tena BO MOronemMuoT gen o4
aHanusnpaHute 3emju. Bo PomaHnuja, geuara Ha MAJ]
He ce BKIy4YeHuW BO M3jaB1Te 3a MMOTHa COCTojb6a OTKako
Ke CTaHaT MOHOMETHU, CO LUTO € MOTELUKO A Ce UOEH-
TUMKyBaaT KOHMUKTA HA UHTEPEC UMK NOTEHLMjaNHa
NMPUKpPUEHa COMCTBEHOCT Ha MMoT. Poautenute Ha AT
M NpoBepyBaaT BO CaMo MOMOBMHA Of, 3EMjUTE.

MoeekeTto gpxaeu og JUE-9 nmaar npouenypv 3a Ha-
BPEMEHO NOoAHECYBaH-€ M13jaBM 3a UMOTHA COCTOj6a 1 3a
BpLUEH-E MOYETHA OCHOBHA MPOBEPKAa 3a HedoCcneaHo-
CTU Mery NpuxodoT W NpujaBeHUoT UMOT (Ha np., ,apu-
TMETUYKO-TIorMyKaTa“ noYeTHa KoHTpona Bo AnbaHuja).
Merytoa, BOo HUTY edHa oA AeBeTTe aHanusvpaHu
3eMju He MOCTOM cUCTeM 3a ceondpaTHa peBU3Mja
Ha CTUNOT Ha XuBeewe. OBa e reHepanHo nopagu
HELOBOSTHUTE YOBEYKM PECYPCU LUTO MOXaT ga BpLuaT
AeTarnHn NpoBepKMn, Mery ApYroTo U BKPCTEHWN MPOBEPKU

21 Cseke, B., “Szijjartdé megépitette a miifiives focipalyat a bala-
toni nyaraléhoz, de alig latjak mostansag a faluban” [CujapTo
cu un3rpagun dgyabdanckn TepeH CO TpeBa 3a BUKeHAM4KaTa
Ha e3epoTo banaTtoH, HO cera peTko ro rnepaaTt BO CenoTo],
telex.hu, 2021.08.12.; Oroszi, B. and Gergely, M., “Sajat labon
forgo palota — feltartuk a hatvanpusztai Orban-uradalom titkait”
[ManaTta cama 3a cebe — rm OTKPUBME TajHUTE HA MMOTOT Ha
Op6aH Bo XotBaHnyctal, hvg.hu, 2021.06.24.
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BO NOBEKe PerncTpy Ha HaLMOHarHO HMBO M BO CTPaH-
CTBO, Kaje LUTO Haj4ecTo Ce YyBa He3aKOHCKOTO borat-
cTBO. [1pobnemoT € BnoLLeH co roneMmoT 6poj nuLa Kou
ce 06Bp3aHM Aa mogHecaT Adeknapauuy BO Hekoja of
3emjute Ha JVIE-9, Ha np. T0j 6poj og 2022 r. HaBamy €22
okony 300.000 Bo PomaHuja. Bo ngeanHn ycrnosu tpeba
Aa YIMa NpOBEPKN 1 NO aHOHUMHM A0jaBM1 32 HE3AKOHCKO
3boratyBare 0 TPETU CTPaHU (CBMPKaYvun, opraHnsaumm
Ha rparaHckoto onwTectBo — OFO, ctatum o megu-
ymute UTH.). Merytoa, cnopeq HauuoHanHUTE 3aKOHW,
aHOHUMHUTe AojaBu He ce npudakaat Bo byrapuja,
CeBepHa MakegoHuja n Pomanuja. Bo BuX, TakBute
MPOBEPKM Ce OYeKyBaaT Crnopen 3aKOHOT, HO He ce Bp-
LiaT cekorawl BO npakca. Bo YHrapuja ce nposepyBaat
camMo [ojaBuUTe LUTO Ce NOAAPKAHU CO CUMHU JOKa3WN.

YecT TMN Ha NpekpLlyBake € NoBp3aH CO AMCKpenaH-
uMjata Mefy BUCTUHCKaTa nasapHa BpeAHOCT Ha
MMOTOT M LieHaTa 3a Koja e KymneH, Kako LUTO € 3aBe-
OEeHO BO cnyxbeHuTe AOOKYMEHTW 3a Kynonpopaxba/
COMNCTBEHOCT. Bo Hekou cnyyau, u OBOKarHW BUIW BO
YHrapuja 6une npujaBeHu kako ,BUHApPCKn Bn3du“.2%3 Bo
Byrapwvja, Bo cny4ajoT Koj ro 4obu npekapoT ,AnapTMeEHT
rejT* 6ea NpuMBedEeHN HEKOmKy BULIM MOMUTUYKM U BNa-
OVHN OUrypu Kou MMaa npujaBeHo KynyBawse€ Ha UMOT
3a ApacTUYHO HamaneHu LueHun.?** MNposepkara, cnopea-
BaTta 1 JoKaxXyBaHeTO AMCKpenaHuy Mery nasapHara u
KHMroBOACTBEHaTa BPeAHOCT Ha MMOTOT € CroXeHa npo-
Ledypa, a Bnacrta peTko Ma COOABETHO 3Haeke 1 Kana-
UUTET 3a Hea. 3atoa, UCTPaXKHUTE HOBMHAPU U rparaH-
CKO OMLUTECTBO OCTaHyBaaT KMy4YHW 3a OTKpMBaHE M
npeaynpeayBakbe ako [ojae A0 BakBU HEMPABUITHOCTY.

YWTe egHo Mpawake € KoMKy Bpeme u3jaBute
ocTaHyBaart jaBHU. Bo XpBatcka n YHrapuja, usjaBurte
3a UMOTHa coCcTojba ce OoTCTpaHyBaaT Of jaBHUTe
perncTpu egHa rogmHa no NCTekyBakeTo Ha MaHAaToT
Ha peneBaHTHoTO MWJ1, a Bo Cpbuja — no Tpu roauHu.
Bo CeBepHa MakenoHuja, n3jaBute 3a UMOTHa cOCTOj6a

292 Agentia Nationala de Integritate (A.N.I.), Raport Anual de Activ-
itate, 2021 [PomaHuja, HaumoHanHa areHuuja 3a UHTErpuTeT
(AHW), loanwen n3BewTaj 3a aktuBHocTH, 2021]; Bo n3bopHute
roavHu, cute KaHgupgaTtn Bo PomaHuja ucto taka Tpeba aa
nofgHecat usjaBu, CO LITO ylwTe MoBeke Ce 3rofieMyBa OBaa
6pojka.

293 Atlatszo, “Képvisel6i vagyonnyilatkozatok: nyomokban atlat-
hatosagot tartalmaz!” [U3jaBute 3a MMOT Ha napnameHTapuuTe:
vMa Tparu of TpaHcnapeHTHocT!], 2022; n EuroPAM, Financial
Disclosure — Hungary, 2020.

2% Dimitrov, M., “Bulgaria’s ‘ApartmentGate’ Scandal Engulfs An-
ti-Corruption Chief”, Balkan Insight, 1 April 2019.


https://telex.hu/belfold/2021/08/12/szijjarto-peter-balatonederics-nyaralo-mufuves-focipalya-medence-panorama
https://telex.hu/belfold/2021/08/12/szijjarto-peter-balatonederics-nyaralo-mufuves-focipalya-medence-panorama
https://hvg.hu/360/202125__hatvanpusztai_epitkezes__azorban_csalad_alma__melygarazs_azugaron__sajat_labon_forgo_palota
https://hvg.hu/360/202125__hatvanpusztai_epitkezes__azorban_csalad_alma__melygarazs_azugaron__sajat_labon_forgo_palota
https://www.integritate.eu/Files/Files/Rapoarte/068b Raport_Activitate_Anual_ANI_2021.pdf
https://www.integritate.eu/Files/Files/Rapoarte/068b Raport_Activitate_Anual_ANI_2021.pdf
https://atlatszo.hu/kozugy/2022/01/31/kepviseloi-vagyonnyilatkozatok-nyomokban-atlathatosagot-tartalmaz/
https://atlatszo.hu/kozugy/2022/01/31/kepviseloi-vagyonnyilatkozatok-nyomokban-atlathatosagot-tartalmaz/
https://europam.eu/?module=legislation&country=Hungary
https://europam.eu/?module=legislation&country=Hungary
https://balkaninsight.com/2019/04/01/bulgarias-apartmentgate-scandal-engulfs-anti-corruption-chief/
https://balkaninsight.com/2019/04/01/bulgarias-apartmentgate-scandal-engulfs-anti-corruption-chief/
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Mpumep Ha ceondaTeH CNMCOK Ha NoKa3aTenu 3a pU3KuK 3a NpoBepKa Ha Vl3jaBVITe 3a UMOTHa cocmjﬁa

PaboTHO MecTo/dyHKLMN CO BUCOK
py3unK

MpeTxoaHn Aena o KopynTuBHa/
eKoHoMcKa npvpoaa

MoBp3aHu co
paboTHOTO
MecTo

[enoBeH YoBeK KOj Ma NONUTUYKN
MaHgat

WcknyuntenHo npocputabuntm ge-
TNOBHM NOTaTN KON He ce COoABET-
HO perncTpupaHu/peBugmpaHmn

[ BusHucu/komnaHnm Bo CTpaHCTBO ]

Mpuxon of GU3HKC Koj ce KopUCTU
KaKko napasaH

Hepocturaat nHcpopmaumm 3a
NMOCTOEYKMN YNEHOBM Ha CEMEjCTBOTO

COMHUTENHo ronemu CyMn Ha
npuxog, 3aLTean unu GUHaHCMCKn
cpeacrea

MoBp3aHu co
cemMejcTBOTO

COMHUWTENHW 34eMnK1M Co UMOT CO
YreHoBU Ha CeMejCTBOTO WUTH.

MopaToumTe cnomeHaT BO Aeknapa-
uvjaTa He oaroBapaar Ha nogarouuTe
BO HaaBopeLLHuTe 6a3n Ha nogaTouu
HeycornaceHoct
BO nogarouute

CeraluHaTta nsjaBa COMHUTENHO ce
pasnuKyBa of MPETXOAHUTE n3jaBu

[onem 6poj npasHu nonuka ]
HeBo3moXHM ogHoCK Mery

nonutara
Heysepnusu/aBocmucnieHn

nogarouu

HenBwx-
HOCTU

Hema npwjaBeHo HeaBmx-
HoCTU

BpenHocTta Ha MMOTOT He e
npujaBeHa, NPeMHory e Bu-
coKa Wnu e HepearnHo Hucka
Moseke og X napuenu ce BO
COMNCTBEHOCT Ha YneHoBUTE
Ha CemMejCTBOTO UTH.

UmoTt n
cpeacTBa

PeTku konekuum (opyxje,
YMETHOCT WUTH.)
Ko-concTBeHULLTBO CO CTpaHLUu
MnoBHu oGjekTn/netana co
BMCOKa BpeaHocT of X
Cpepctea > X eBpa

(3aenHo co 3awwTenara)
XapTum og BpenHocT > X eBpa
UTH.

Mpwuxop n
nogapouu

COMHUTENHO HU3OK/BUCOK
npuxopn,

Mogapoun > X espa,
OCBOEHU CpefcTBa of,
notapuja, koukane, 6epsa
uTH. > X eBpa

Mpwvxoa of AvBuaeHOw,
3awTeam v TaHTMeMn Hag X
eBpa WUTH.

BaHkapcTBO

[onema 3awTega Bo
roToBMHA

CTpaHckn GaHKkapcku CMeTKn
co cocTojba > X eBpa

MoBTOpeHO BroXyBat-e/
NoBreKyBake

JInyHo

Bpcku co
CTPaHCTBO

6oratcTBO

CTtpaHcku npuxod Hag X
eBpa

CTtpaHcku (odLuop)
6GaHKapCkN CMETKM CO
roriemMum TpaHcaKkumu,
CTPaHCKUN OMNT UTH.

Kpeautu n
AOHaUMKn

Mapw nosajmeHn Ha TpeTu
nvua > X eBpa unu Jonrm
KPYMHU KpeauTn
MamamHmykn kpegutu/
[0roBopU 3a nogapok
VcknyunTtenHo ronemm
[oHaumn

Cnopepb6a
co apyrn

BKynHUOT npuxog, ro
HaaMUHYBa NPOCEYHNUOT
npuxop Ha apyrute
n3jaByBayu

HepocnegHoctn mery
NnoBp3aHu u3jaByBayu, UTH.

Oznaceno od strane

javnosti

Medijski izvjeStaji o sumnjivim
radnjama |

Javne/anonimne Zalbe na
sluzbeno lice

Sukob interesa

H3eopu: CSD, ep3 ocHosa Ha Ceemckama b6aHka, Automated Risk Analysis of Asset and Interest Declarations of Public Officials: A Technical Guide, 2021;
Council of Europe, Practitioner Manual on Processing and Analysing Income and Asset Declarations of Public Officials, 2014; Poltoratskaia, V., Use of
Asset Declarations and Procurement Data to Identify Risk, Presentation at the workshop “Developing Risk Indicators for Assets Declaration and Public
Procurement Data”, Government Transparency Institute / Central European University, Armenia, Yerevan, 15-16 June 2022; OECD, Verifying Asset
Declarations in Greece: Guidelines for Standard Procedures and Oversight Bodies, 2017.

ce otrcTpaHetu BegHaw wtom [UJT ke ja HanywTtu
kaHuenapvjaTa.?®® Co oBa yLuTe NnoBeke ce orpaHu4dyBa

jaBHaTa Memopuja 1 ce cnpeyvyBa UcTpaxkHaTa paboTa
Ha MeauyMUTe U rparaHCKOTO OMLUTECTBO.

2% Ce oyekyBa geka Bo 2023 r. ke ce BoBede MaHAaaTt of ABe
roAVHU BO Morfieq Ha oGBpckaTta usjaBaTa 3a UMOT Ja OcTaHe
Ha UHTEpPHeET.

BpLuer-eTo BKPCTEHN NPOBEPKN BO MOBEKE jaBHU peruc-
TPpY 1 pasMmeHaTta Ha MHOopPMaLMn CO APYrn jaBHU UH-


https://star.worldbank.org/sites/default/files/2021-08/Automated Risk%20Analysis-publication.pdf
http://tilman-hoppe.de/CoE_Practitioner_manual_on_analysing_declarations-EN.pdf
http://cpcarmenia.am/en/news/item/2022/06/13/2022-06-13/
http://cpcarmenia.am/en/news/item/2022/06/13/2022-06-13/
https://www.oecd.org/governance/ethics/guidelines-asset-declaration-greece-en.pdf
https://www.oecd.org/governance/ethics/guidelines-asset-declaration-greece-en.pdf
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CTUTYLMM M Ha HaLMOHANHO HMBO M BO CTPaHCTBO € 0f
CYLUTMHCKA Ba)XHOCT 3a 3rofieMyBaH-€ Ha MO3UTUBHUTE
N NpeBeHTUBHM MoOcneauuM of MU3jaBUTe 3a UMOT-
Ha cocTtojba. OBYe MexaHM3MM NOCTOjaT BO Pa3nvyHM
hasu Ha pa3Boj Bo cute JVIE-9. Cenak, 1 nokpaj noBeke-
TO 06MAN Aa ce NoBp3aT HaLMOHAMHWUTE jaBHU PErMcTpu
BO 3eMjuUTe LUTO Ce aHanusupaa, aj XoOK BKPCTEHUTe
NpPoBepKM U NoOHaTaMy ce BpLiaT pa4yHo BO NMOrofieMu-
oT 6poj cnyyan. Bo XpBaTtcka, Komucujata 3a KOHpIMKT
Ha nHTepecu (KK) BpLum npoBepku BO OpYrv PErMCTpU

ROLLING BACK STATE CAPTURE IN SOUTHEAST EUROPE

3a MMOTM LUTO HeJocTacyBaaT BO usjaBaTa. AreHuujaTa
3a cnpeyyBane Kopynuuja Bo LipHa lopa nma TexHunyka
MOXHOCT Aa criopeau nogatoum BO cnyxbeHuTte 6asu
Ha mogaTouy Npeky AMPEKTEH MHTEPHET mpucrtan, Mery
kou 1 6a3nTe Ha nogatoum Ha MUHUCTEpPCTBOTO 3a BHa-
TpewHu pabotn, [JaHodyHaTa ynpaBa, YnpaBata 3a He-
OBwxHocTK, Komucujata 3a xapTum of BpeaHocT, LieH-
TPanHWOT perncrap Ha komnaHuu, LleHTpanHata 6aHka
Ha LipHa lopa u komepupmjanHuTe 6aHkm (mog ycrnoB ga
MOCTOM COMNAcHOCT 3a YKMHyBake Ha npasunarta 3a

[onroTpajHu ja3oBX BO npoueaypuTte 3a Bepudmkaumja n npoBepka Ha U3jaBute 3a MMOTHa cocToj6a

Co npoBepkata ce BepucurkyBaaT camo npujaBeHuTe MHopMaLmMm, HO He 1 Aanu UMa HenpujaBeH UMOT

OrpaHnyeH oncer Ha MMOT WTo Tpeba ga ce npujasu (Ha np. MAJ1 Mmopa ga ru oTkpujaT MHO3UHCKUTE akLuun BO
KOMMNaHu1Te, HO HE U MMOTOT BO COMCTBEHOCT Ha Tue GU3HuCK)

He I'IOCTOjaT ceondaTtHn 3aKOHCKM crneundukaumm 3a npuMate nogapoLm

Hekon TMnoBM HocuTENu Ha jaBHM OYHKUMM Ce U33eMeHn of obBpckaTa Aa npujaByBaaTt UMOT U UHTEpECU

HeposonHo ctporu KpUTepnymun 3a KBanuteT 3a nogHeCeHuTe VISjaBM 3a MMOTHa COCTOj6a (Ce 0o3Bonysa
noaHecyBawe€ Ha (POTOKOMMM KON HE Ce YnTaaT MaLUMHCKKN, HE MOXaT Aa ce npe6apyBaaT 1 ce HanuwaHun paqu)

Bo n3jaBute 3a umoTHa cocTojba nma ,nMyHa NpoLeHKa“ Ha BpegHOCTa Ha HEOBWDKHMOT M OBMKHMOT MMOT UMW HETOYHA

knacmdwvkaumja / onnuc Ha NUMOTOT

Ce npoBepyBaaT camo Hajonuckute pogHUHY (GpadHuTe Apyrapu unu coctaHapuTe), 6e3 npoLeHka Ha MHAMBUAYarHU-
OT PU3VIK Of COKPUBaH-E MMOT BO MOLLMPOKUTE KPYroBM Ha nuLaTa U GU3H1CUTE CO KO 13jaByBaYvoT € BO Bpcka

Hekou Hag3opHW opraHy Hemaat (MKcHa roauLLHa Lien 3a 6pojoT Uy yaenoT Ha peBMaMpaHy U3jaBu, ce 3arnodHyBa co

AetariHa npoBepka caMmo ako NoCTom COMHeBah€

PerneBaHTHUTE opraHu He v cnopefyBaaT noAaToLuTe Of U3jaBuTe 3a UMOTHa COCToj6a Co APy jaBHU peructpu (Ha
MIMOT, Ha KOMMaHWW, Ha AaHOK, aKLUW 1 XapTUW Of, BPELHOCT, LlapuHa, katactap UTH.)

OpraHnTe 06UYHO He BpLUAT McTpara 3a Toa Kako HeKOoj Kynun MMOT Npea Aa ctany Ha dyHKumja

|/|3jaBVITe 3a UMOTHa COCTOj6a Ce OTCTpaHyBaart oA jaBHVITe PErNCTpu KpaTtko BpemMe no UCTEKyBaH-€TO Ha MaHOaToT Ha HOCK-
TEenoT Ha jaBHa beHKLI,VIja, LUTO € nNpeYyKa 3a noHataMoLLUHUTE UCTparu, MeILy KO 1 Ha megnymnte n rparaHcKoTo OnLTECTBO

HepoBornHo jaBHM 6a3u Ha nogaToum Ha 13jaBy 3a UMOTHA COCTOj6a LUTO Ce MaLUMHCKN YUTIIMBM U LUITO MOXaT Aa ce

CUMHAaT o4 UHTEepHeT

H3eop: CSD.
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yyBak€ Ha TajHOCTa Ha GaHkapckuTe nogartoum). Bo
CeBepHa MakenoHuja, BoBelyBaH-€TO Ha COTBEPCKO
pelleHne 3a MoBp3yBak-€ Ha PErmcTpute Ha HEKOmKY
jaBHM Tena Gelue nnaHupaHo 3a kpajot Ha 2019 r., HO
1 Bo 2022 r. cé ywTe He e ocduumjanHo Bo pyHKuumja. 2%

CunHo ce npenopayyBa Aa Ce BOBede €AVHCTBEHA
npoLeaypa 3a npoBepKa BO CUTE jaBHU TeNa, BP3 OCHOBA
Ha MPEeTXOOHO YTBPAEHW 3HaUM 3a npegynpeayBak-e.
Bo usBewTajoB nma npumep Ha ceondpateH CNUCOK
Ha nokasaTernu 3a pu3MK 3a NpoBepKa Ha u3sjaBuUTe
3a MMOTHa €OCTOjba, CO KOj HaLMOHamHUTE OpraHu
MosiecHo Ke ja hokycrpaaT KOHTporaTa Ha nomarn opoj
nyua 1 NoBp3aHn KOMMaHWK, CO LUTO KE UM Ce NMOMOTHe
Ha HaumoHanHuTe Tena 3a 6opba NpoTMB Kopynumja u
Ha egUHMLMTE 3a BHaTpeLUEH MHTErPUTET.

Bo 3akoHogaBCTBOTO M mpouedypuTe 3a npoBepka
Ha M3jaBMTE 3a MMOTHa COCTOj0a MOCTOjaT HEKOJIKY
[onroTpajHuM jazoBu. Hekon o oBue ja3oBu Mo ce
n3rrega co roguHu ce noBTopyBaaT BO LIENNOT PErMOH.

OrpaHu4yeHMOT KanauuTeT
Ha opraHuTe LITO BpLUAT NPOBEPKU

HepocTtaTtokoT Ha cnopeAnvBM NoAaTouy e npeyka 3a
aHanusa kaj cute 3emju og JUE-9 Bo nornea Ha obemot
Ha paboTa Ha MHCTUTYLIMWTE LUTO BPLLAT NPOBEPKa, OCBEH
LpYrTe peneBaHTHU NokasaTenu, LUTO € MOXHO objacHy-
Bak€ 3a HUCKMUTE CTankn Ha OTKpuBaH-€ U CaHKLMOHU-
pawse. Cenak, of NofgaToLmTe Ha pacnonarake Moxe aa
Ce U3BMe4aT HEKOM OCHOBHY 3aKIyYOLU 3a PEFUOHOT:

e BkynHMoT 6poj BpaboTeHM BO MHCTUTYyLMjaTa 3a
npoBepka Bapupa og 20 go 300.

e bpojot cnyx6eHnun HenocpeaHo OArOBOPHU 3a
NnpoBepKa Ha u3jaBuTe 3a MMOTHa COCTOj0a Bapupa
on 4 po 45.

e bBpojor nuua ob6Bp3aHM ga nogHecyBaaT uU3jaBu
e Hajronem Bo PomaHuja, a Hajman Bo CeBepHa
MakegoHuja n Xpeartcka’.

2% Bupete ucto Taka: MUA, Ha OKCK n tpeba codptBep 3a aa
nomorHe Bo 6op6ata npoTtus kopynuwujata, 31 jaHyapu 2020 r.

297 Bo XpBartcka, 6pojoT nuua obBp3aH Aa nogHecyBa uU3jaBu ce
sronemu 3a 1.250 nopagm HoBMOT 3akoH 3a cripevyBake Ha
KOH(NMKT Ha mHTepecwu. BkynHuoT 6poj nyre obep3aHu pa
nogHecar usjaBu 3a UMOT 1 MHTepecu 6un 3.350 Bo 2022 T.
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e Bo npocek, okony 12 % oa nvuara LWTO Ce 3aKOHCKM
06Bp3aHu rv nogHerne nsjaBute 3a UMoTHa cocTojba
CO AOoUHeHe U1 BOONnwTO He r'm nogHerne.

e On 8 % pmo 20 % nuua 6Gune nNpoBepPeHU of
peneBaHTHUOT OpraH CcO CeKyHaapHa/gaetanHa
npoBepka, ocBeH Bo LipHa lNopa (0,32 %), PomaHunja
(0,44 %)?°® n XpBaTtcka (1,19 %).

e EjeH nHcnekTop getanHo nposepyBa of 6 oo 30
nvua.

MN3peKkyBame caHKLUU
npeky copaboTka co Apyru opraHu

Opranute of 3emjute Ha JVE-9 wTto ce HenocpeaHo
OOrOBOPHU 3a cobupare 13jaBu 3a MMOTHA COCTOjba,
UM nogHecyBaaT UHGOPMAaLMM 3a CUTE OTKPUEHU
HEMpaBWITHOCTW Ha ApYyrMTe peneBaHTHY opraHu (Ha mp.
ynpaBaTa 3a 4aHOK M Npuxoan) u 4o 06BUHUTENCTBOTO.
MeryToa, Bo 3emjute Ha JVIE-9 caHkuuuTe ce mManu
M 6narm, ocobeHo Tue LWTO MM U3pekna MHCTUTyLUujaTa
LWITO BpLUM MpoBepka, n He rn ogspatyeaat [MAJ of
npekpLuyBane Ha npasunarta. KasHarta 3a 3agouHyBam-e
UI1 3a HemogHecyBaH-€ Ha M3jaBu 3a MMOTHa COCTOj6a
BooOuyaeHo ce gewxu og 200 oo 1000 eBpa. Hekoun
MAJT npetnoyntaatr da ja nmaTtaT KasHata, a cenak
[a He nopHecaT usjaBa. YiWITe edeH npobnem e LwTo
NMLIETO 3a KOro Ke Ce CrpoBefe ucTpara v ke ce Ka3Hu
ce onpepnernyBa no cny4vaeH u3bop. [NogpactnyHute
CaHKUMM M u3pekyBaaT CygoBuTe (Ha mp. 3aTBOpCKa
KasHa), a BO HeKou cnyvaum — [[aHodyHaTa ynpasa,
Kora ke OTKpujaT noBpeda Ha AaHOYHUTE perynatusu
[ofeka rm npoBepyBaat nsjaBuTe 3a MMOTHa COCTOj0a.
NHdopmauunte 3a nspeyveHuTe caHkumm ce objaByBa
BO NMOBEKETO 3eMju, 0cobeHOo Bo AnbaHuja n YHrapmjaz®®.
Bo BuX, nHdopmaummte 3a n3peyvyeHuTe CaHKuuu ce
o6jaBeHn Bo wu3BellTajoT Ha LleHTpanHata n3bopHa
KomMucHja, HO cenmak camo Kako 6poj CaHKLMOHMPaHW
yHKLMOHepKn 6e3 oa M ce OTKpUE NOEHTUTETOT.

[MocTojaT yeTUpU MeToAM LUTO Ce HajuecTo 3abenexaHu
BO 3emjuTe Ha JVE-9 3a u3berHyBame Ha kasHaTa unm
Oapem goarawe Ao nobnara kasHa. Bo H1B cnaraar:

2% PomMaHuja e Uckny4ok, buaejkm Tamy ce Haora HajronemuoT 6poj
nvua o6Bp3aHu Aa ro npujaBaT UMOTOT.

2% Bo YHrapuja mocTtou 3akoHcka obBpcka 3a ga ce objaBar
OAMYyKWTE 3a CaHKUMUTEe, HO He Ce crnpoBeAyBa BO Mpakca,
3awTo HUTY egHo MNMAJ1 He e caHKkunoHupaHo of 2015 r.


https://mia.mk/na-dksk-i-e-neophoden-softver-za-polesno-da-se-bori-protiv-korupci-ata/
https://mia.mk/na-dksk-i-e-neophoden-softver-za-polesno-da-se-bori-protiv-korupci-ata/
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ﬂOﬂrOTpajHVl ja3OBVI BO CaHKUMOHMpPaH-€TO Ha HernpaBUJTHOCTU BO VI3jaBVITe 3a UMOTHa cocmjﬁa

PenatnBHO ManuTe Ka3HW He MOTTUKHYBaaT CTPOro NOAHECYBaH-e Ha U3jaBu 3a UMOTHA COCTOjﬁa

Bo MHOrYy criy4aun, KpuBu4yHuUTE I'IpVIjaBVI NnpoOTUB HOCUTENNTE Ha jaBHM beHKU,VIVI ce oTPNEHN NN ce 3aMEHETUN CO

nobnarv (aQMUHUCTPATUBHUN) Ka3HM.

HeposonHo 3ronieMyBaHlk€ Ha CaHKuunnte / NOCTPOrn cCaHKUnn 3a rnocrieaosartesiikh nospeau

MiMur-aTa Ha caHKLMOHEPUTE BUCOKU d)yHKLl,I/IOHepVI He ce o6jaByBaaT BO jaBHOCTa

Izvor: CSD.

e l3berHyBare ga ce npujaBu UMOT, UMK MOTLEHY-
Batbe Ha MpUjaBeHNOT UMOT;

e [la ce BNujae Ha jaBHUTE BMacTu CO MOJIUTUYKU
NPUTUCOK 3a Aa Ce NPeKMHe uctparata/KpuBUYHNOT
MPOrOH M/UnM MoCcTpora KasHa (Ha mp. 3aTBopcKa
KasHa) ga ce 3ameHu co nobnara caHkumja (Ha np.
napvyHa kasHa).

e PeTpoakTMBHa NpoMeHa BO TEKCTOBUTE Ha I/I3jaBI/I-
T€ 3a UMOTHa COCTOj6a, 3a fa Cce OTCTpaHaT Henpa-
BUJTHOCTWU;

e [lpoMeHM BO 3aKOHOAABCTBOTO 3a OApeeHU
PYHKLMOHEPU (MAN HUBHWUTE POOHMHM) Aa Ce W3-
3emaT of KpyroTt dyHKLMOHEpPU kou ce obBp3aHu
4a npujaBat MMOT, BPCKM CO KOMMaHWUM WU pog-
HUHW.

JocTtanHocT Ha nogaTouu

Bo HuTy egHa opf 3emjute Ha JUIE-9 He ce 06e3beay-
Ba oTBOpeHa 6a3a Ha MaWMWHCKU YUTIUBM noaa-
TOLM KOja MOXe Aa ce CUMHe, BO Koja 6u rv nmano
CcUTe NpMMEHU M3jaBu 3a MMOTHa cocTojba. AHanu-
3MpaHnTEe 3eMju MOXaT Aa ce noaenaT Ha cneaHuBe
KaTeropumu:

Hema 6a3a Ha nmogatoumu. VICKkny4yokOT BO OBOj Mo-
rneq e Anbanunja, bugejkn Bo Bucokmot nHcnektopat
3a U3jaBM N KOHTpOSia Ha UMOT U KOHMIMKTOT Ha WUH-
Tepecu (aHr. HIDAACI) He obesbenyBa mpuctan Ao
jaBHa 6a3a Ha nogatouu. [MocTom camo perucrap Ha

Gaparba 1 0AroBopu Ha BMCOKMOT MHcnekTopart kage
lWTO ce objaByBaaTr oaroBopute Ha cnyxbeHute 6a-
pama.

doToKoNMU o AOKYMEHTM HanulaHu Ha paka. Bo
YHrapuja, u3jaBute 3a MMOTHaA COCTOj0a ce BMETHaTH
BO 6a3a Ha nogaTouu WTO MOXe Aa ce npebapa; mery-
TOa, AOKYMEHTUTE CEe payHO MOMOMHETUN (POTOKOMNUM,
na satoa He ce MaluHCKM yuTtnueu. Bo PomaHuja,
MHory usjaBu o 2021 r. 6une NnogHeceHN HanuwaHu
payHo, npen Bo 2022 r. ga cTtanu Ha cuna obBpckarta
Ja ce nogHecaTt MalMHCKK Yntnuem PDF gokymeHTw.
Op 2023 1. ke ce npudakaaT camo M3sjaBu CO guruta-
NeH MOTNMC, OCBEH O KaHAuOaTuTe 3a BpeMe Ha U3-
bopure.

®dopmator XML (moctaneH camo opn cny4aj Ha
cnyu4aj). BakBnoTt copmar ce KOpuUCTM BO MOBEKETO
3emju — byrapuja, bocHa n XepuerosuHa, LipHa lopa,
CeBepHa MakepoHuja u Cpbuja. MeryTtoa, U nokpaj
TOa WTO Ce& MALUMHCKA YMTIMBMU, MHPOPMALUUTE He
MOXaT [a Ce CUMHAT HaefHal Kako LernocHa 6asa
Ha nogatouu. MNa Taka, 3a cekoja aHanu3a Ha ronemu
nogatoun ke Tpeda nHdopMaunntTe ga bugat naene-
YEHW MM UCKOMMPaHU OUPEKTHO oA BeO-cTpaHuuara.
Bo XpBatcka ce pabotn xubpugHo, na geknapaummte
ce poctanHu n kako XML, n kako JSON u kako PDF
OOKYMEHTU.

MosntnuBHO e wWwTOo [p}aBHaTa KoMuUcKHja 3a Crpedy-
Bate kopynuuja (OKCK) on CesepHa MakegoHuja
nnaHupa fga BoBefe anaTtka 3a ernekTpOHCKO NOAHeCy-
Batbe Ha MALUMHCKN YATIIUBM M3jaBu 33 MMOT U MHTE-


https://www.ildkpki.al/regjistri-i-kerkesave-dhe-pergjigjeve-te-inspektoratit-te-larte-2/
https://www.ildkpki.al/regjistri-i-kerkesave-dhe-pergjigjeve-te-inspektoratit-te-larte-2/
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MpenycnoBu 3a ecpukacHU NPOBEPKM HA U3jaBUTE 3a UMOTHA COCTOj6a

eHTpanHo
RSl BHaTtpewHo Copab6otka u
eNeKTPOHCKO noAHe-
. noBp3aHu pa3meHa Ha
cyBak€e Ha u3jaBute
perucTpu nopaToumn

3a MMOTHa cocToj6a

Opranu of apyru
3emju 3a 6opba npo-
TUB KOpynuwja, 3a
[aHoK, 3a hHaHcuy,
NpoTVB Nepexse napm
1 3@ KPUBUYEH NPOTOH

LleHTpanusunpaHa
eneKTpoHcKa
nnardgopma 3a
u3jaBnTe 3a UMOTHa
cocTojba

a) dusmnukm nuua,
npaBHu nuua,
perucTtap Ha UmoT
6) Cute apyrn
peructpu

BkpcTeHa npoBepka Ha noAaTouuTe oA noBeke U3BOpU
(Ap>aBHM 1 MefyHapoaHW)

OpraH / opaenexlve (oaaeneHuja) cneumjanusnpad 3a npoBepka

BoeaHaueHa nocTanka 3a npoBepka BO CUTe jaBHU Tena
3Hauum 3a npeaynpeayBate / nokasartenu (pokyc Ha: HenpujaBeH
MMOT, UMOT BO CTPaHCTBO U/UNM Kaj npujaTenu U pOAHUHM)

MpoBepkn Ha
npuoputeTHW/
PV3NYHM rpynn

[MocTaneHo no
aHOHVMMHW JojaBu

Mpumepok no
cnyyaeH nsbop

Uzeop: CSD.

pecn og 2023 r. Hatamy. HIDAACI Bo AnbaHuja ncto
Taka nnaHvpa ga ro nogobpu cuctemot u og 2023 r.
4a M OBO3MOXM Ha MOLIMpOKaTa jaBHOCT LIENOCEH
n GecnateH npuctan o usjasute.’® Bo PomaHuja,
nnatgopmara e-DAIl 3a enekTpoHCKO MoaHecyBaw-e
Oelwe BoBeaeHa Ha 1 jaHyapu 2022 r.3°" Og oBoj Aatym
HaTamy, HauunoHanHata areHuuja 3a MHTErpuTeT Beke
He npudaka nsjasu 3a MMOT U MHTEPECU BO XapTUeHa
dopma.30?

300 YHcpbopmaumnm obesbepneHn op uneHoBute Ha R2G4P, Bp3
OCHOBa Ha ocuumjanHu 6apama 3a MHpopmMaLum N CocTaHoLM
oApKaHu BO COOABETHUTE UHCTUTYLIMN.

Agentia Nationala de Integritate (A.N.l.), COMUNICAT — privind
transmiterea electronica a declaratiilor de avere si de interese ex-
clusiv prin sistemul e-DAI si termenul de depunere a declaratiilor
anuale [PomaHuja, HauuoHanHa areHumja 3a WHTErpuTeET,
[onuc: Bo Bpcka CO €NeKTPOHCKMOT NMPEHOC Ha u3jaBuTe 3a
MMOTHa cocTojba 1 HTepecu NCKNy4MBO Npeky cuctemot e-DAI
1 POKOT 3a NOAHecyBawe roaulliHu usjasu], 8 anpun 2022 r.

Juridice.RO: Declaratiile de avere si de interese vor fi transmise
ANI exclusiv prin sistemul electronic e-DAI. UPDATE: 340.000
deponenti inregistrati [13jaBuTe 3a UMOTHa cocToj6a 1 MHTEepecu
ke ce npakaat go ANI nckny4nBo npeky enekTpoOHCKMOT CUCTEM
e-DAl], 2022 .

30

30:

[N

MpoLumpeH cnncok Ha nuua Kou
nogHecyBaar u3jaBu

OrpaHudyBatba no
BpaboTyBareTo

O6HOBeHa 3aKOHCKa OCHOBa PerynupaHo npumarse

NoAapoLM 1 AO3BOSIEHN TUMOBU
[OMOSTHUTESNEH NPUXO4,

Mpouenypu 3a oTcTpaHyBarbe
UMyHUTET

ALMUHUCTPATUBHY / KPUBUYHY

nocranku
KpuBuYeH NporoH n kasHa
CoofBeTHa TeXUHa Ha

caHKuumTe

Jonropo4Ha oHnajH
BUANUBOCT

M3jaBu 1 ognykn 3a KOHEYHU
Ka3HW o06jaBeHN Ha UHTEPHET

Mpumepu oa pobpata npakca 3a ecpukacHU
NpPOBepKN Ha U3jaB1UTe 3a MMOTHA COCTOj6a

Moctojat pobpu npakcu Bo JUIE-9 ko moxaT aa nocny-
XaT Kako MHcnupauumja n npuMep 3a octaHatuTe 3emju
o[ PErMoHOT 1 nowmpoko. Tyka cnaraar: ynotpeba Ha
€NEeKTPOHCKN NnaTtgopMm Ko OBO3MOXyBaaT aBToMaT-
CKU MpedynpenyBaka 3a HapyLleH MHTerpuTert Bo Poma-
Huja; cobnpaHeTo NHGOPMALIMM 3a KPajHUOT KOPUCHUK
BO AnbaHuja; BKPCTEHUTE NPOBEPKU BO NMOBEKE perunc-
TpW, 3rofieMyBaH-€TO Ha OMCEroT Ha Nuua obBp3aHn Aa
ja mpujaBaT MMOTHaTa cocTojba, M NpakTUkMTe 3a Mo-
Aurakbe Ha CBeCHOCTa BO XpBaTcka; U NpoLUMpPYyBaH-eTO
Ha HageXHoCTa U ynorata Ha ApyriTe jaBHU Terna npu
npoBepka Ha COMHUTEMHU CUTyauuu U NOAHECYBah-e
KPVBWMYHW MpUjaBm Kako M BOCMOCTaByBah-€ Npoueaypu
3a OTCTpaHyBah-€ Ha MMyHUTETOT Bo Cpbuja.

[ogeka BO cekoja 3emja uma pasnvyHu npoueayparn-
HM U 3aKOHCKM ja30BU, OTCKOKHYBaaT HEKOSKY KIy4HU
npenycrnoBu 3a ecpvkacHU NPOBEpPKU Ha M3jaBuTe 3a
MMOTHa cocTojba.


file:///E:/WORK/Works/CSD/Rolling%20Back%20State%20Capture%20in%20Southeast%20Europe/Support/remolba_oferti-1/te.eu/Comunicate.aspx?Action=1&NewsId=3215&M=NewsV2&PID=20
file:///E:/WORK/Works/CSD/Rolling%20Back%20State%20Capture%20in%20Southeast%20Europe/Support/remolba_oferti-1/te.eu/Comunicate.aspx?Action=1&NewsId=3215&M=NewsV2&PID=20
file:///E:/WORK/Works/CSD/Rolling%20Back%20State%20Capture%20in%20Southeast%20Europe/Support/remolba_oferti-1/te.eu/Comunicate.aspx?Action=1&NewsId=3215&M=NewsV2&PID=20
file:///E:/WORK/Works/CSD/Rolling%20Back%20State%20Capture%20in%20Southeast%20Europe/Support/remolba_oferti-1/te.eu/Comunicate.aspx?Action=1&NewsId=3215&M=NewsV2&PID=20
https://www.juridice.ro/762813/declaratiile-de-avere-si-de-interese-vor-fi-transmise-ani-exclusiv-prin-sistemul-electronic-e-dai.html
https://www.juridice.ro/762813/declaratiile-de-avere-si-de-interese-vor-fi-transmise-ani-exclusiv-prin-sistemul-electronic-e-dai.html
https://www.juridice.ro/762813/declaratiile-de-avere-si-de-interese-vor-fi-transmise-ani-exclusiv-prin-sistemul-electronic-e-dai.html
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HenpaBunHocT BO jaBHUTE HabaBKU
Kaj MONMUTUYKN U3NOXEHUTE KOMMNaHUU

JaBHuTEe HabaBkM oOTCeKkoraw ce cMmeTane 3a efeH
oA rNMaBHUTE KaHanu 3a Kopynuuja v u3mamm 3a
HocuTenuTe Ha jaBHa (yHKuMja. [loBeke 3arpuxyBsa
LUTO Ce CMeTa JeKa Ce TECHO MOBP3aHU CO MPaKTUKUTE
Ha 3apobyBare Ha [JpxaBata U Meguymute BO
PErMOHOT, LUTO MOCTOjaHO ja NOTKOMyBaaT TpaH3uuujaTa
KOH AieMOoKpaTuja U nasapHa eKOHOMUja, Fo ogoXKyBaaT
npoLmpyBarweTo Ha EY n cnpeyyBaat meryHapogHara
nomMoLl fa ja octeapu uenta.*®® Co 0oBOj M3BeLUTaj ce
crojyBaaT rornemMuTe nogaTouu 3a jaBHUTE HabaBKku U
MONMUTUYKM M3NOXEHUTE Nuua 3a Aa Ce aHanuaupaar
nocneavuuTe oA NOSIMTUYKUTE BPCKM Ha pu3numTe
3a Kopynuuja BO jaBHUTe Hab6aBku. Bo crygujata
Ce MoKpuBaaT pernoHanHute TpeHgosu Bo JUE wu
ce npertcrtaBeHn npumepu op byrapuja, XpaTtcka,
YHrapuja, PomaHuja, CeBepHa MakegoHuja n Cpbuja.
MeTogonorujata WTO ce MpMMEHyBa ce MoThnMpa Ha
noeguHeYHW 3Haum 3a npegynpenyBambe WTo MoXaT Aa
Ce cnojaTt BO KyMyraTuBHa OLIEHKa 3a UHTErpuUTET.

Kaj noBekeTo 3emju BO perMoHoT yaenoT Bo BpeaHocTa
Ha OOroBOpPOT € MOBWCOK Of YAeNnoT BO KonuyuHata
Ha [OroBOpWUTE HA MOMUTUYKMA MNOBP3aHUTE UPMU.
VicToBpeMeHO NoCcToM o4YeBMAHA pasnvka mery yaenor
BO MpoceyHaTa BPeOHOCT Ha MOBP3aHuTe vpMu BO
paMKuTe Ha CBOjOT NasapeH oaaen v BKYNHWOT roaumLLeH
yoen Ha uctute noBp3aHM UpMKM BO CUTE Masapu
(He ce npecmeTyBa co geneweto cnopen CPV4): Bo
Hajronem 6poj cny4aun, NPOCeKoT BO yAeNnoT BO NasapoT
e noronem. OBa e nocpefeH Aokas Aeka MONIUTUUKK
noBp3aHuTe hupMm ce 4eCTO CKOHLEHTPMPaHWU Ha
oApeneHu nasapu, a He ce pasferneHn Mo pPasnuyHu
CeKTopwm.

Bo ogHoCc Ha TMMOT Ha KynyBay (of OpraHoT 3a jaBHU
HabaBKW), pPervMoHanHWoT TPEeHA € pasHOBWAEH WU He
e epHocTtaBeH. Cenak, BO moronemuotr 6poj crnyyam
nMa oveBMaHa pasnuka Mefy KyrnyBaydoT Ha AOroBopu
Ha MONMWTMYKN TOBP3aHM KOMNaHuM BO cnopenba
CO [OroBOpWTE Ha APYrM KomnaHwv. Ha npumep, BO
PomaHuja nma 3HavajHo noronem 6poj Ap>kaBHU OopraHu

303 Shentov, O., Stefanov, R., and Todorov, B. (eds.), Geopoalitics,
State Capture and Peak Corruption. What is Next for Anticorrup-
tion in the Western Balkans?, SELDI, 2022.

304 Common Procurement Vocabulary — CPV [3aegHunyku Bokaby-
nap Ha jaBHUTe HabaBku].

ROLLING BACK STATE CAPTURE IN SOUTHEAST EUROPE

BO [OrOBOpPMTE Ha MOMWUTMYKM MOBP3aHUTE KOMMAHWM
BO crnopenba co gpyrute (40 % Hacnpotn 20 % Kaj
KOMMNaHu1Te LITO He ce moBp3aHu). ctoBpemeHo, BO
YHrapuja npeosnagyBa kateropujata Ha pernoHasiHu
opranu (40 % Hacnpotu okony 30 % Kkaj hupmuTe LITO
He ce NoBp3aHun).

LLito ce ogHecyBa oo TUMOT npoleaypa, BO MOBEKETO
3eMju yOenoT Ha OTBOPEHU MpoLeaypu Kaj 4orosopuTe
Ha noBp3aHu OUPMU € UNN HE3HAYUTEMHO PasfnYEH
WUNN CNPOTMBEH Ha OYeKyBawata (Ha Mp., MMa Marnky
roBeke OTBOPEHM MPOLEeAypu Kaj MoBp3aHUTe oupmu).
PenatvBHO BMCOKMOT ygen Ha OTBOPEHW Mpoueaypu
Kaj MOmMTUYKM MOBpP3aHUTE (MpMKU MOXEe Aa 3Ha4u
JeKka BO moronemMmoT 6poj crny4vyau ce npMmMeHyBaaT
OPYyrun MpakTUKU 3a Kopynuuja (Ha np. TEHAEPCKu
cneundurKaumMm CKPOEHM MO MepKa, KpaTok nepuop,
Ha objaByBamwe MTH.). OBOj Haoa ykaxyBa Ha hakToT
JeKa Co TEKOT Ha BPEMETO, CUCTEMCKM KOPYMMMpaHUTe
cpeavHu BepojaTHO ce pa3BuBaaT BO MPaKTUKKU 3a
3apobyBatbe Ha ppXxaBaTta, BO Kou dopmanHuTe
npaBuia ce cBegyBaaT Ha LUTUKIMPakE CTaBKM.
BakBuTe nojaBu 3HayaT geka Mopa da ce pasBujar
ONHAMU4YHM cucTeMu 3a obenexyBare pusmLM, LUITO
Tpeba aa ro 3emar npeaBua KOpynTYBHOTO OOHECYBak-E,
LUTO MOCTOjaHO Ce pa3BuBa.

3aegHnyKaTa oueHKa 3a WHTErpuTeT BO PEFMOHOT
€ cekorawl Mariky foHucka 3a noBp3aHuTe UpMMU,
CO ofpedeHV OTCTankM BO pasnuyHute 3emjun. Bo
3aBMICHOCT Of} KBanuTETOT Ha MogaTouuTe, Kaj HEeKou
3eMju MOAenuTe Ha perpecuja gagoa nocTabunHu
M NMooYeKyBaHW pe3yntatn o4 [pyrute, npu LWTO
Kaj MOBEKETO HMBOTO Ha WHTErpUTET € CO MOHUCKMU
OLIEHKM Kora ce paGoTu 3a NMOJIMTUYKMA MOBpP3aHU
cHabayBauum.

Pusnum op kopynuuja
BO jaBHUTe HabaBkn no KOBUA-ot

BonoBekeTo cnyyaun, HanasapoT HagBoOp 04 34PaBCTBOTO
HemMallue 3Ha‘-lajHI/I npomMmeHn nopaan BOBeAyBaH-ETO
BOHpegHa cocTojba, wnM nopagu MpPOMEHWUTE BO
3aKOHOOABCTBOTO 3a Ja ce OBO3MOXW ynotpebarta Ha
npoueaypy Co nperoBapare 3a KyrnyBake Npov3BOAM
noep3aHn co KOBW[L. VctoBpemMeHO MOxe ga ce
3abenexun [eka HMBOTO Ha WHTErpuTeT wnM onara
camo 3a nasapot 3a KOBW[ (Pomanwja, YHrapwja,
XpBatcka), unu pesyntvipa co BMAOLyBake Ha LEenvoT


https://seldi.net/publications/geopolitics-state-capture-and-peak-corruption-what-is-next-for-anticorruption-in-the-western-balkans/
https://seldi.net/publications/geopolitics-state-capture-and-peak-corruption-what-is-next-for-anticorruption-in-the-western-balkans/
https://seldi.net/publications/geopolitics-state-capture-and-peak-corruption-what-is-next-for-anticorruption-in-the-western-balkans/
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nasap Ha 3gpaBcTBeHaTa Hera co 6p3v dnykTyaummn Ha
nasapot 3a KOBWU[ (byrapuja n CesepHa MakenoHuja),
COrIacHO eBPOMCKNOT TPEHA.

Kako goa ce noctanu BO MAHUHA

3a ga ce nogobpar MeTtogornorMuTe 3a MpoueHKka Ha
PU3MKOT, MPOLEAYPUTE U MEPKUTE O jaBHATa NONUTMKa
HaMeHeTV 3a crnpedyBake Kopynuuja, 3apobyBare
Ha pgpxaBarta’®, npoTuBnpaBHO 30oratyBake MU
NPOTMBNPaBHO pMHaHcupare®®, HeonxogHo e Aa
MocToM MnocTojaHa copaboTka Mery jaBHUTE Tena,
rparaHcKOTO OMWTECTBO, MeLuMyMUTe, MNpPUBATHUOT
cektop ¥ MefyHapogHute naptHepu. OcobeHo co
ynoTtpebarta Ha ronemMu nogatouy MOXe Oa Ce ONeCHU
OTKPUBAHETO M Ka3HyBak€TO Ha MOBPEeAuTE Ha
WHTErpuTET BO pacnpeaenyBakeTo Ha jaBHUTE HabaBKu,
OpXaBHaTa  MOMOLU,  KOHUecunte, CTpaTeLlkuTe
uHBecTMuMM un coHgoBuTe op EY. ObesbenyBare
nogobpu HMBOA Ha BNnageewe Bo oBaa obnact Bo JUE-
9 ctaHa 0cobeHO BaXXHO CO Orfned Ha 3ronemMeHuTe
pu3MUM of NoBpeda Ha eKOHOMCKaTa CUTYPHOCT BO
BpCKa CO pyckaTta uHBasuja Ha YKkpauHa v noBp3aHuTe
n3pevyeHn u cnpoBeadeHU caHkumu. Bo oBoj nornes,
3eMjuTe BO PErMoHOT Beke ce obBp3aa Ha MOMHAKBO
3aKOHOAABCTBO, jaBHW MOMAUTUMKM WU Mepku. MeryToa,
Tpeba ga ja nogobpat ogbpaHaTta u ga ro sroniemar
crnpoBeAyBawkeTO 32 [a CE CUTYpHU [eka Hema Aa
CTaHaT Hajcnabute Kapyku Ha 3aeQHUYKMOT nasap Ha
EY / EEA.

CnegHuTe KNy4YHM npenopaku 3a jaBHU MONIUTUKM
MoXaT da GuaaTr ocHoBa 3a CNEQHUTE YEeKopW LUTO
Tpeba BegHaLL Aa ce Npe3emMar, CO Kou ke ce npemocTtat
NOCTOjHUTE ja30BM BO BMafeeHEeTo U ke ce orpaHuyar
npakTUKuTe Ha 3apobyBane Ha apxaBaTa Bo JUE-9:

e KoxepeHmHa npouyedypa 3a nmnpoeepka Ha
u3jaeume 3a uMomHa cocmojb6a.

305 Stoyanov, A., Gerganov, A., and Yalamoy, T., State Capture As-
sessment Diagnostics, Sofia: Center for the Study of Democracy,
2019; Galev, T., Gerganov, A., and Todorov, B., State Capture
Deconstructed. Risk Measurement in Vulnerable Economic Sec-
tors in Europe, Sofia: Center for the Study of Democracy, 2021.

306 R2G4P, Second specialised regional training for R2G4P mem-
bers: Innovative tools and methodologies for tracking illicit fi-
nancial flows, state capture and corruption, 18-20 May 2022,
Budapest; Presentation by Dr. Vanya Petrova, Senior Analyst,
Economic Program, Center for the Study of Democracy, 18-20
May 2022, Budapest.
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0 PeneBaHTHUMOT opraH Tpeba aa nposepu ganu

n3jaBuTe 3a MMOTHa COCTOj0a ce NOAHECEHU Ha
BpeMe.

OpraHute 3a 6opba co kopynuujata Tpeba aa
BOCMnocTaBaT Noce6HO Teno unu ogaen Wro
€ LerocHO hoKyCcMpaHo Ha BpLueHe AeTanHu
NpoBepPKN (,PEBU3NN HA CTUITOT Ha XXUBEEHE®)
Ha n3jaBuTe 3a MMOTHa cocTojba. He Tpeba ga
rM NPoBepu caMo NMpujaBeHnTe MHopmMaLlmu,
TYKY W Oann Mma COKPUEH WU HenpujaBeH
MMOT, BO LUTO cnara UMOT BO CTPAHCTBO u/unwu
KOj € BO MMe Ha npujatenu u (NowMnpOoKOTO)
cemejcTtBo. Bo ngeanHn ycnosu, co npoueay-
paTta Tpeba fa ce yTBpAU NOTEKNOTO HA UMOT-
HaTa cocTojba.

Oga Teno Tpeba Aa BpLUM NpoLieaypa 3a NpoLeH-
Ka Ha pU3vK 1 NpoBepkKa, BP3 OCHOBA Ha ronemu
nogaTouu U HU3a 3Hauu 3a npepynpenyBam-e.
Bo 3emjute BO KoM NoBeKe o4 e4HO Teno r BpLUK
OBVE MPOBEPKM, NpoLeaypata Tpeba aa buae Bo-
efHayeHa BO LenaTa Bnaga.

Tenoto Tpeba ga BpLUM TpY TUNa NPOBEPKU: NPU-
MEPOK MO CrlydyaeH M30op LUTO Ke Moanexu Ha
[JeTanHa nposepka / peBusuja, NPOBEPKN Ha Npn-
OPUTETHW/PU3NYHM TPYMKW, KaKO U MPOBEPKU 3a
Kou ce mocTaryBa N0 aHOHUMHW [0jaBu of, TPETU
CTpaHu. Ha 0oBOj HayvH ke ce 3roremMu puU3nKoT
o[ OTKpVBaH-€ HEMpaBUITHOCTU M Ke ce Hamanu
YyBCTBOTO Ha HEKA3HETOCT.

Tpeba pa ce BocnoctaBu gobpa copaboTka
Mery cuTe peneBaHTHM Terna (3a 6opba npoTmB
Kopynuuja, 3a faHoK, 3a hbMHaHCcKK, NPOTUB ne-
pere napw, 3a KpMBMYEH NPOroH UTH.). MNoagato-
LMTe LITO Ce NpujaBeHn BO U3jaBUTE 3a MMOTHA
cocTojba Tpeba ga ce npoBepaT BKPCTEHO CO
nopaTtouuTe oA APYruTe jaBHU perucTpu (Ha-
LMOHanNHM 1 MeryHapogHu) corfacHo npasuna-
Ta 3a NpMBATHOCT Ha Ap)aBaTa u Ha EY, u, ako
€ peneBaHTHO — COrMacHO MpUBaTHUTE U3BOPU
(NnpodbecnoHanHu Tena, coumjanHuTe Meguymu
UTH.)

[MoBeke Tena unu 3acerHatu cTpaHu Tpeba Aaa
MMaaT MOXHOCT [a mogHecart npuvjaBa go obBu-
HUTENCTBOTO WX OO APYIM PENEBAHTHU CyACKU
opraHuv, ¥ ga noKpeHaT agMUHUCTPATUBHA, KpU-
BMYHA (U aKO € perieBaHTHO — rparaHcka) no-
ctanka. Bo uctparute He Tpeba ga ce 3aobuko-
NV NpaLlaH-eTO Kako HEKOE NKLe ce CTeKHarno co
MMOTOT npe Aa ctanun Ha dyHKuuja.


https://csd.bg/publications/publication/state-capture-assessment-diagnostics/
https://csd.bg/publications/publication/state-capture-assessment-diagnostics/
https://seldi.net/news-and-events/second-regional-training-for-r2g4p-members-innovative-tools-and-methodologies-for-tracking-illicit-financial-flows-state-capture-and-corruption/
https://seldi.net/news-and-events/second-regional-training-for-r2g4p-members-innovative-tools-and-methodologies-for-tracking-illicit-financial-flows-state-capture-and-corruption/
https://seldi.net/news-and-events/second-regional-training-for-r2g4p-members-innovative-tools-and-methodologies-for-tracking-illicit-financial-flows-state-capture-and-corruption/
https://seldi.net/wp-content/uploads/2022/05/Methods_IFFs_VanyaPetrova.pdf
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e [lodobpyear-e Ha NMpaéHama OCHO8a 3a OMKpPU-

eam-e umMomHa cocmojb6a. Co npaBHaTa OCHOBa
Tpeba foa ce obBp3art 1 nonvumjata, LapvHarta, Bu-
LWMTE yNnpaBUTENW, OUPEKTOPU U YNIEHOBUTE Ha OA-
6opu Ha nNpeTnpujatvja BO Ap)KaBHA COMNCTBEHOCT,
BOEHMWTE NnuLia, YIIEHOBUTE Ha MOMUTUYKNTE NapTum
(Ha mp. TMe WTO Ce HaABOP Of MapfaMeHTOT, HO ce
npumaTenu Ha OpXXaBHU CyOBEHLNN), U, KAAE LUITO
€ peneBaHTHO — YFIEHOBUTE Ha PENTUrMO3HUTE rpy-
Ny — UCTO Taka Ja nogHecyBaaT M3jaBu 3a MMOTHa
cocTojboa. Tpeba geTanHo ga ce nojacHaTt NpaBHU-
Te cneuundukaumm 3a orpaHmyyBakata no spabo-
TyBaweTo 3a NUJ1, npumareTo nogapouu, Kako u
[03BOSIEHNTE BUOOBW AOMOMHUTENEH Npuxopn 3a
jaBHUTE cnyx6eHnuun. NMpaBHaTa ocHoBa MoXxe Aa
ce nogobpwu co obBp3yBawe Ha [MNWJ1 ga rn otkpujart
He camMo MHO3WMHCKUTE akLUn BO KOMMaHujaTa, TyKy
W aKkTUBaTa LUTO ja MmaaT Tue 6musHucu.

TpaHcnapeHmHocm u du2umasnu3ayuja Ha u3sja-
eume 3a uMomHa cocmojba u noep3aHume pe-
eucmpu. 3emjute og JVE-9 Tpeba ga pgossonar
n3jaBuTe 3a UMOTHa cocTojba ga ce nogHecyBaat
CaMo eNeKTPOHCKU, BO MALUMHCKM YNTNNB hopmar.
CwuTte nsjaBu 3a MMOTHa cocTojba Tpeba ga ce co-
GepaT Bo efHa, eanHcTBeHa 6a3a Ha nogaTtouu w/
Unn ga ce nNpucTanHu NpeKky efeH, cnoeH Bebcajr.
Ha peneBaHTHUTE Tena He CMee Ja UM ce 4O3BOSN
PETPOAKTMBHO [a M CMEHaT M3jaBuTe 3a MMOTHa
cocTojba, co Len Beke ga He MOCTOW HenpaswWil-
HOCTa Koja e OTKpueHa. AKO fojae OO NPOMEHU,
Tpeba ga GugaT goctanHu Ha yBUA U NpBUYHATa U
nonpaBeHaTa usjaBa. Mopa ga ce BocrnocTasart U
MaLUMHCKN YnTnMBM 6a3y Ha nogaTouu 3a jaBHUTE
HabaBkM M 3a koprnopauuniTe, Kako 1 6asu Ha no-
4aTouMn 3a CaHKUMOHMPaHUTE NpaBHU U PU3NYKM
nvua, Kom Ke moXxart ga ce cumHaT HaepgHauwl. Bo
6a3nTe Ha nogatoum Tpeba ga nma nHdbopmaumum
3a KpPajHNOT KOPUCHUK U 3a (hbMHaHCUCKUTE noaa-
TOUM Ha HMBO Ha kKomnaHuja. icTo Taka ce npeno-
payyBa cuTe 3eMju fa BocnocTaBaT npouenypu 3a
criefiete TpaHcaKLUMM CO KpMNTO-BanyTh U 3a xap-
MOHM3Upake Ha HUBHUTE MPUCTanu CO Len ga ce
of,aHo4aT KpUNTO-CpeacTBaTa, Kako LWTo npeanara
EBponckunot napnameHT.®%’

307 European Parliament, Cryptocurrency dangers and the benefits

of EU legislation, 11 October 2022
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e BHampewHoO noep3yeaH-e Ha jagHU pea2ucmpu.

CyLWTUHCKN NpenycrioB 3a eukacHaTa ynotpeba
Ha ronemuTe nogaroum Bo cute 3emju Ha JUE-9 e
BHATPELUHO [a M MOoBpP3aT CUTE jaBHWU PETUCTPW.
OBa e npoLiec Bo ABa Yekopa — NpBo, NpUMapHUTe
(ocHoBHW) peructpu Tpeba merycebHo pa ce
noBp3at: ce perucrTpupaat duanykute nuua (Bo
WTO cnarfa rparaHcKMOT cTaTyc W 4NeHOBUTE
Ha CeMejcTBOTO), Ce peructpmpaar Ou3HUCUTE
(npaBHUTE NUUA) N ce perncTpmpa MMoOToT. BTopo,
cuUTe npeocTaHaTu pernctpu Tpeba ga ce nospsat
efeH no eaeH%,

Boeedyeam-e Ha aHasu3a Ha jasHume Habaeku
U usjasume 3a uMmomHa cocmoj6a wmo ce nom-
nupa Ha nodamouyu. Tpeba ga ce pasBue CUCTEM
3a ynotpeba Ha ronemMu nogaTtoLm 3a paHo npeay-
npenyBake U aHanmsa Ha pu3KK, Koj Ke ce KopucTu
N axypvpa pegoBHO Of pEefieBaHTHUTE jaBHU Tena,
3aelHO CO rparaHcKoTO OMLTECTBO, MEfyHapOLHW-
Te Tena v UCTpaxKyBadukute Meanymu.

Bo normeg Ha u3jaBuTe 3a MMOTHa cocToj6a —
CO MOMOLU Ha ronemuTe nodartouu, Hu3a 3Hauu 3a
npegynpegyBare ke Nnpegynpeaar ako Hekoe nvue
Ce CTEKHaIo CO He3aKOHCKO 6oraTcTBO M/Unu ako ro
npedpnuio Ha (ganedeH) pogHuHa unv npujaten (co
Masn WM HMKaKOB HAJOMECT), M akO € COKPMEHO BO
CrNOXeHa HM3a NOAPYXHULM U KOMMaHUU-MajKn (BO
LWTO cnara n ynotpebara Ha baHTOMCKMU KOMMNaHuu
n nocpegHuum). Bo ogHoc Ha opHecyBaw-eTO Ha
KOMMaHuMTe — CO rofieMnTe nogatouu Moxe Aa ce
OTKpUE aKko KOMMaHUUTE MOBP3aHN CO MOMAUTUYKK
N3NOXEHNTE nuua Mmaat noronem obpt, nogobpa
nonoxoa Ha nasapoT (MOXeH MOHOMON), NPOdUT 3a
cekoj BpaboTeH UTH. — BO cnopenba co KoMnaHumTe
6e3 MoNUTMYKM BPCKM BO MCTUOT cekTop. Bo mornen
Ha MHTErpPUTETOT Ha jaBHUTE HabaBKW, CO 3HaUUTE
3a npepynpegyBake MOXe [a ce npegynpean ako
nma ronemM ygen Ha noeguHeYHO HapgaBake, ako
KNMEHTOT 3aBUCK Of, CHabAyBa4oT, ako KoMnaHujata
peructpupa AaHO4YHO MpubexulTe, ako nepuodoT
3a nogHecyBake€ WM [OHeCcyBawe oasfyka e
NnpekpaTok, ako Hema MOBMK 3a TEHAEep, ako ce
KopucTaTt PECTPUKTUBHWN TUNOBU Ha NpoLeasypu UTH.

308 [TaHOK, cOUMjaniHO OCUrypyBake, PErncrapoT Ha 3emjuLlTe,

perncTapoT Ha MOTOPHWU BO3WUIa, akunn U XapTum o BpeaHoCT,
perncrtap Ha nateHTun U nuueHuun, uapuHa, CyacCKu perucrtpu,
6asaTa Ha nogartoun Ha I'IapTVIjaTa 3a d)VIHaHCVIVI UTH.


https://www.europarl.europa.eu/news/en/headlines/economy/20220324STO26154/cryptocurrency-dangers-and-the-benefits-of-eu-legislation
https://www.europarl.europa.eu/news/en/headlines/economy/20220324STO26154/cryptocurrency-dangers-and-the-benefits-of-eu-legislation
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Bp3 ocHoBa Ha mogatoun oA CUTE jaBHW PErncTpu,
Ha Bnagute opf 3emjute Ha JVE-9, co noggpluka
0O rparaHcKkoTO OMWTecTBO, WM Ce rfopadyBa
Aa paspabotar enekTpoHCKM nnaTtopmu  Co
€NIEKTPOHCKM KOHTPONMHU Tabnu 3a OTKpMBahe
pu3numM of Kopynumnja v wabnoHn Ha 3noynotpeba.
Ha TtakBuTe nnatgopmu Ke MM NoMOrHaTt 3HauuTte
3a npepynpedyBake M MokasaTtenute, Kou ce
TectTupaaT BO paMkuTe Ha uHuumjatueata R2G4P,
M KOM ce MpeTcrtaByBaaT BO OBOj M BO MAHUTE
n3selTan. CnegHUOT 1 NocneneH Yekop ke buge aa
ce npumeHn MeryHapogHaTta nosenba 3a pasmeHa
Ha mogaTouun 3a nMpoBepKka Ha m3jaBuTe 3a MMOTHa
cocTojba.>®

Modobpysar-€ Ha KOHKypPeHyujama 80 jasHuUme
Habaeku u HamaJslyeaw-e Ha ynompebama Ha He-
KOHKYpeHmMHu rnpouyedypu. YIcToBpeMeHo co yno-
Tpebata Ha 3Hauwu 3a npegynpedyBake, NpaBHaTa
OCHOBa 3a jaBHWUTE HabaBku Tpeba LenocHo ga ce
BpaTtu Bo cocTtojb6aTa npeg KOBWA, n ga rm yknHe
cuTe ,NpuBpPEMEHN” NpoLenypu 3a UTHKU criyvam (co
nocebeH hoKyc Ha HamarnyBake Ha yoenoT Ha Jo-
roBOpw CO NoeAnHEeYHO HagaaBane 1 6pojoT Ha an-
pPEeKTHM goaenyBama). Co 00jeKTUBHU KPpUTEPUYMM
3a MPOLEHKa Ha MOHygaTa M co npunarogyBahe

309 Regional Anti-Corruption Initiative, Regional Data Exchange on

Asset Declarations and Conflict of Interest, RAI, 2021.
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Ha rofieMmHaTa Ha TeHAepoT Ha KamauuTeTuTe Ha
nasapoT MMa MOXHOCT a Ce 3rofieMu KOHKYPEHT-
HOCTa BO jaBHUTE HabaBku. Ako ce 3ronemu 6pojoT
nuua WTo paboTaT Ha LOKYMEHTUTE 3a HabaBKku, Ke
ce 3abp3a foHecyBawEeTO 0AfYKU, a U Ke ce Noao-
6p|/| KBaAIIMTETOT Ha NPOUEHKNTE N Ha OAJTYKUTE 3a
nonenyBate.

EchukacHa ka3Ha. EfeH of HajsarpukyBaykute
npo6remu, KOj YeCTo ro CMOMHYBaaT Of rparaHCKO-
TO onwTecTBo, o4 EY u og meryHapogHuTte Tena,
€ LUTO NOBEKETO KPUBUYHW NpujaBu NPOTUB jaBHU
cny>x0eHnumn ce oTpreHn nnmn 3aMeHeTn co nob-
narv (AMUHUCTPATUBHM) CaHKLMK, 0COBEHO Kora
ce paboTn 3a MOBUCOKUTE MOMUTUYKWU eLUanoHwu.
McToBpemeHo, penaTtMBHO ManuTe NapuyHy KasHu
He ce NOTTUK 3a LierioCHa coobpasHOCT CO 3aKOHOT.
Ma Taka, BaXXHO e KpeaTopuTe Ha NONUTUKK Aa ce
yBepaT AeKa rofiemmHaTa u CTporocta Ha KasHuTe
€ [OBOJIHO rofiema (paspeluyBake, 3anfieHa Ha
MMOT, 3aTBOPCKa Ka3Ha), Aeka KPMBUYHUOT MPOroH
€ noeduKkaceH 1 JeKka KOHEYHUTE OO fyKN 3a Ka3Ha-
Ta ce objaByBaaT Ha UHTepHeT. 3emjute og JUE-9
Tpeba ncTo Taka Aa BOCNoCcTaBaTt M MexaHn3am 3a
OTCTpaHyBake Ha MMYHUTETOT, 0COOBEHO BO Kpwu-
BUYHUTE MOCTAMKM.


https://rai-see.org/regional-data-exchange-on-asset-disclosure-and-conflict-of-interest/
https://rai-see.org/regional-data-exchange-on-asset-disclosure-and-conflict-of-interest/

SUMAR EXECUTIV

Razboiul de agresiune in curs al Rusiei impotriva Ucrai-
nei a intensificat tensiunile geopolitice existente pe tot
parcursul anului 2022 si in 2023, expunand deficien-
te persistente ale statului de drept si alte lacune de
guvernare in Europa de Sud-Est (SEE-9)*'). Aceasta,
la randul sau, a stimulat eforturile de reinnoire a proce-
sului amanat de integrare in UE si de consolidare, care
serveste drept principal motor al reformelor de buna gu-
vernare in regiune. Raportul actual se bazeaza pe ma-
surile internationale si ale UE®'" pentru a consolida statul
de drept si evidentiaza domeniile critice de impact care
ar putea fi atinse prin parteneriate public-privat. Acest al
doilea Raport SEE de buna guvernare se concentrea-
za pe instrumentele de date mari necesare pentru a
identifica existenta activelor necuvenite nedeclarate de
persoane expuse politic (PEP)3'2.Aceste instrumente
ar putea fi folosite pentru combaterea practicilor de
captare a statului si a mass-media in regiune, impie-
dicand tendintele autoritare, inclusiv influenta maligna
stréind, sa ameninte democratizarea euro-atlantica a
Europei de Sud-Est.®?

10 Bulgaria, Croatia, Ungaria, Romania, Albania, Bosnia si Hertego-
vina, Macedonia de Nord, Muntenegru si Serbia.

3" A se vedea European Commission, 2022 Rule of Law Report,
13 July 2022. European Commission, European Democracy Ac-
tion Plan: making EU democracies stronger, 3 December 2020;
Court of Justice of the European Union, Press Release: Meas-
ures for the protection of the Union budget, 16 February 2022;
White House, United States Strategy on Countering Corruption,
December 2021; U.S. Department of State, Western Balkans
Sanctions, Office of Economic Sanctions Policy and Implementa-
tion, 3 October 2022; U.S. Department of the Treasury, Treasury
Sanctions Influential Bulgarian Individuals and Their Expansive
Networks for Engaging in Corruption, 2 June 2021; U.S. Depart-
ment of State, The Summit for Democracy, 2022; and Internation-
al Anti-Corruption Conference, The Washington Declaration: Up-
rooting Corruption, Defending Democratic Values, 12 December
2022.

%2 Prima buna guvernare SEE a fost lansata in 2022 si a avut ca
scop sa descopere modul in care este generata averea ilicita.
Pentru mai multe, vezi: Mineva, D. et al., Public Procurement In-
tegrity in Southeast Europe: Mechanisms, Red Flags, and State-
Owned Enterprises in the Energy Sector, Sofia: Center for the
Study of Democracy, 2022.

Center for the Study of Democracy, Countering the Kremlin Play-
book in Europe after Russia’s Invasion of Ukraine, Policy Brief
No. 115, October 2022.
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Declaratiile de avere ca instrument
de prevenire a coruptiei si de evaluare
a riscurilor

Declaratiile de avere sunt un instrument puternic, dar
subtilizat in prezent, pentru prevenirea coruptiei
si finantarii ilicite n randul functionarilor publici, si in
special in randul PEP din SEE-9. Mass-media si soci-
etatea civila din regiune, impreuna cu organizatiile in-
ternationale, investigheaza si raporteaza in mod conti-
nuu numeroasele decalaje evidente dintre standardele
de trai ale politicienilor si ale familiilor acestora si des-
pre ceea ce declara oficial publicului larg drept bunuri
si venituri. Toate tarile din SEE-9 au instituit un cadru
legal care reglementeaza declaratile de avere ca par-
te a instrumentelor lor anticoruptie. Cu toate acestea,
aceste reglementari sunt rareori aplicate intr-o ma-
niera consecventa si, in schimb, au ca rezultat scan-
daluri anuale de scurta durata sau campanii ocazionale
de represiune impotriva oponentilor politici. Pentru ca
acest instrument sa devina un instrument eficient pen-
tru combaterea captarii statului si a coruptiei in SEE-9,
raportul actual analizeaza cadrul legal si institutional al
declaratiilor de avere si propune solutii de politici pentru
eliminarea deficientelor instrumentului.

Verificarea si controlul declaratiilor de avere

Unele PEP, precum si alte categorii de functionari pu-
blici din SEE-9, nu sunt obligati sa-si declare averea
si, ca urmare, averea lor ramane ascunsa de ochii in-
stitutiilor statului si ai publicului larg. Aceasta problema
este cel mai pronuntata Tn ceea ce priveste directorii
superiori, administratorii si membrii consiliilor de
administratie ai companiilor de stat. Aceste persoa-
ne nu sunt obligate sa-si declare bunurile in nicio ma-
sura in Serbia (cu exceptia cazului in care sunt numiti
de guvern) si in Bosnia si Hertegovina (BiH). in plus,
in ciuda eforturilor legale continue, informatiile pe care
indivizii sunt obligati sa le declare sunt rareori atotcu-
prinzatoare, ceea ce impiedica prevenirea si aplicarea
corespunzatoare. Lacunele legale care permit eluda-
rea declararii veniturilor si bunurilor sunt predominante
in regiune. De exemplu, imprumuturile de la persoane


https://ec.europa.eu/info/publications/2022-rule-law-report-communication-and-country-chapters_en
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_2250
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_2250
https://curia.europa.eu/jcms/upload/docs/application/pdf/2022-02/cp220028en.pdf
https://curia.europa.eu/jcms/upload/docs/application/pdf/2022-02/cp220028en.pdf
https://www.whitehouse.gov/wp-content/uploads/2021/12/United-States-Strategy-on-Countering-Corruption.pdf
https://www.state.gov/western-balkans-sanctions/
https://www.state.gov/western-balkans-sanctions/
https://home.treasury.gov/news/press-releases/jy0208
https://home.treasury.gov/news/press-releases/jy0208
https://home.treasury.gov/news/press-releases/jy0208
https://www.state.gov/summit-for-democracy/
https://iaccseries.org/blog/the-washington-declaration-20th-international-anti-corruption-conference-6-10-december-2022-uprooting-corruption-defending-democratic-values/
https://iaccseries.org/blog/the-washington-declaration-20th-international-anti-corruption-conference-6-10-december-2022-uprooting-corruption-defending-democratic-values/
https://seldi.net/publications/public-procurement-integrity-in-southeast-europe-mechanisms-red-flags-and-state-owned-enterprises-in-the-energy-sector/
https://seldi.net/publications/public-procurement-integrity-in-southeast-europe-mechanisms-red-flags-and-state-owned-enterprises-in-the-energy-sector/
https://seldi.net/publications/public-procurement-integrity-in-southeast-europe-mechanisms-red-flags-and-state-owned-enterprises-in-the-energy-sector/
https://csd.bg/publications/publication/countering-the-kremlin-playbook-in-europe-after-russias-invasion-of-ukraine/
https://csd.bg/publications/publication/countering-the-kremlin-playbook-in-europe-after-russias-invasion-of-ukraine/
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fizice nu trebuie sa fie intotdeauna declarate in Ungaria,
iar cadourile catre membrii apropiati ai familiei nu sunt
facute publice deloc.®™ In Bulgaria si Croatia, sotii si
cei care traiesc in parteneriat civil nu sunt obligati legal
sa-si informeze partenerii cu privire la bunurile pe care
le detin, oferind o cale de scapare pentru nedeclarare.
Atat in Ungaria, céat si in Macedonia de Nord, PEP-uri-
le trebuie sa declare proprietatea asupra actiunilor in
companii, dar nu asupra activelor detinute de aceste
companii. Astfel, activele personale pot fi scutite de la
impozitare ca proprietate corporativa.

Modalitatile obisnuite de ascundere a activelor spre
a nu fi declarate includ transferarea de catre PEP ca-
tre membrii familiei sau rudele apropiate si/sau facili-
tarea ,generarii” de avere ilegala prin asigurarea unui
tratament preferential sau a unei alte forme de avantaj
competitiv pentru familia extins&. in orice caz, trebuie
declarate doar bunurile detinute de soti, parteneri civili
si, uneori, copii Si, prin urmare, sunt verificate de or-
ganele responsabile din majoritatea tarilor analizate. In
Romania, copiii PEP nu sunt inclusi in declaratiile de
avere dupa varsta majoratului, ceea ce face mai dificila
identificarea conflictelor de interese sau a detinerii de
potentiale active ascunse. Parintii PEP sunt verificati
doar in aproximativ jumatate din tari.

Majoritatea statelor SEE-9 au proceduri pentru depune-
rea la timp a declaratiilor de avere si pentru efectuarea
unei verificari de baza initiale pentru discrepante intre
venituri si activele declarate (de exemplu, verificarea
initiala ,aritmetica-logica” in Albania). Cu toate aces-
tea, niciuna dintre cele noua tari analizate nu are
un sistem de auditare complex al stilului de viata.
Acest lucru se datoreaza in mare masura lipsei de re-
surse umane suficiente capabile sa efectueze verificari
aprofundate, inclusiv verificari incrucisate in mai multe
registre la nivel national si in strainatate, unde averile

314 Cseke, B., “Szijjarté megépitette a miifiives focipalyat a balatoni
nyaraléhoz, de alig latjak mostansag a faluban” [Szijjart6 a const-
ruit un teren de fotbal din iarba artificiala pentru casa de vacanta
de la Lacul Balaton, dar nu se prea vede in sat acum], telex.
hu, 2021.08.12.; Oroszi, B. and Gergely, M., “Sajat labon forgé
palota — feltartuk a hatvanpusztai Orban-uradalom titkait” [Pa-
latul singur — am descoperit secretele mosiei Orban din Hatvan-
puszta], hvg.hu, 2021.06.24.

159

ilicite sunt adesea tinute la pastrare. Aceasta problema
este agravata de numarul mare de persoane obligate
sa depuna declaratii in unele dintre tarile SEE-9 — de
exemplu, aproximativ 300 000 in Romania3'® din 2022.
In mod ideal, controalele ar trebui sa fie declansate la
primirea de ponturi anonime de la terti (avertizori, or-
ganizatii ale societatii civile — OSC, articole media etc.)
privind imbogatirea ilicita. Cu toate acestea, conform
legislatiei nationale, ponturile anonime nu sunt ac-
ceptate in Bulgaria, Macedonia de Nord si Romania.
in BiH, astfel de verificari sunt permise prin lege, dar nu
intotdeauna sunt efectuate in practica. In Ungaria, sunt
inspectate doar ponturile sustinute de dovezi solide.

Un tip obisnuit de incalcare se refera la discrepanta
dintre valoarea reala de piata a activelor si pretul lor
de achizitie, asa cum este consemnat in documentele
oficiale de cumparare/proprietate. In unele cazuri, vilele
cu doua etaje au fost declarate ,pivnite” in Ungaria.®'®
n Bulgaria, ceea ce a devenit cunoscut sub numele de
scandalul ,Apartment-Gate” a doborat o serie de per-
sonalitati politice si guvernamentale de rang inalt care
declarasera achizitia de active la preturi derizorii.*'” Ve-
rificarea, compararea si demonstrarea unei discrepante
intre valoarea de piata si valoarea contabila a activelor
este o procedura complicatd, pentru care autoritatile
rareori poseda cunostintele si capacitatea adecvata.
Jurnalistii de investigatie si societatea civila raméan ast-
fel cruciali pentru descoperirea si avertizarea impotriva
unor astfel de nereguli.

O alta problema ingrijoratoare este cat timp raman pu-
blice declaratiile de avere. In Croatia si Ungaria, decla-
ratile de avere sunt eliminate din registrele publice la
un an de la incheierea mandatului PEP relevant, iar in
Serbia — dupd trei ani. In Macedonia de Nord, declaratj-
ile de avere sunt eliminate imediat dupa ce un PEP iese
din functie.'® Acest lucru limiteaza si mai mult memoria

gk Agentia Nationala de Integritate (ANI),Raport anual de activitate,
2021; In anii electorali, si toti candidatii din Romania trebuie sa
depuna declaratii, crescand si mai mult acest numar.

316 Atlatszo, “Képviseldi vagyonnyilatkozatok: nyomok-
ban atlathatosagot tartalmaz!” [Declaratile de avere ale
reprezentantilor: contin urme de transparenta!], 2022; si Eu-
roPAM, Financial Disclosure — Hungary, 2020.

317 Dimitrov, M., “Bulgaria’s ‘ApartmentGate’ Scandal Engulfs An-
ti-Corruption Chief”, Balkan Insight, 1 April 2019.

318 Este de asteptat ca in 2023 sa fie introdus un termen de doi ani
in ceea ce priveste obligatia de a pastra declaratia de avere
publicata online.


https://telex.hu/belfold/2021/08/12/szijjarto-peter-balatonederics-nyaralo-mufuves-focipalya-medence-panorama
https://telex.hu/belfold/2021/08/12/szijjarto-peter-balatonederics-nyaralo-mufuves-focipalya-medence-panorama
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https://hvg.hu/360/202125__hatvanpusztai_epitkezes__azorban_csalad_alma__melygarazs_azugaron__sajat_labon_forgo_palota
https://www.integritate.eu/Files/Files/Rapoarte/068b Raport_Activitate_Anual_ANI_2021.pdf
https://atlatszo.hu/kozugy/2022/01/31/kepviseloi-vagyonnyilatkozatok-nyomokban-atlathatosagot-tartalmaz/
https://atlatszo.hu/kozugy/2022/01/31/kepviseloi-vagyonnyilatkozatok-nyomokban-atlathatosagot-tartalmaz/
https://europam.eu/?module=legislation&country=Hungary
https://balkaninsight.com/2019/04/01/bulgarias-apartmentgate-scandal-engulfs-anti-corruption-chief/
https://balkaninsight.com/2019/04/01/bulgarias-apartmentgate-scandal-engulfs-anti-corruption-chief/
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publica si ar putea impiedica activitatea de investigare a
mass-media si a societatii civile.

atéat la nivel national, cat si in strainatate este vitala pentru
sporirea efectelor benefice si preventive ale declarati-
ilor de avere. Aceste mecanisme exista Tn diferite stadii
de dezvoltare in SEE-9. Cu toate acestea, in ciuda incer-
carilor multiple de a interconecta registrele publice natio-

Efectuarea verificarilor incrucisate in mai multe registre
publice si schimbul de informatii cu alte institutii publice

Exemplu de lista cuprinzatoare de indicatori de risc pentru verificarea declaratiilor de avere

Pozitie/functii cu risc ridicat Averea

. Legaturi in
personala

Imobiliare strainitate

Incalcari trecute de naturé corupta/
economica

Legat de
serviciu

Niciun imobil declarat Venituri din strainatate peste

Persoana de afaceri care ocupa o
functie politica

Afaceri comerciale excesiv de
profitabile cu lipsa unei inregistrari/
audit adecvate

[ Afaceri/companii in strainatate ]

Venituri din afaceri utilizate ca
fatada

—_—

Lipsesc informatii despre membrii
familiei existenti

Suma suspect de mare de venituri,

Legat de familie - . .
economii sau active financiare

Afaceri suspecte de active cu
membrii familiei etc.

Datele mentionate in declaratie nu
se potrivesc cu datele din bazele de
date externe

Discrepantele
de date

Declaratia actuala difera in mod
suspect de declaratiile anterioare

Numdr mare de campuri goale ]
Relatii imposibile intre domenii ]
Date neplauzibile/ambigue ]

Valoarea proprietatii nu este
declarata, este prea mare
sau neplauzibil de scazuta
Mai mult de X terenuri
apartin membrilor familiei
etc.

Proprietate
si active

Colectii rare (arme, arta etc.)
Coproprietate cu straini

X Vehicule de mare valoare
pe apa/avioane

Active > X € (inclusiv eco-
nomii)

Titluri de valoare > X EUR
etc.

Venituri si
cadouri

Venituri suspect de mici/mari

Cadouri > X €, loterie, jocuri
de noroc, bursa etc. castiguri
>X€

Venituri din dividende,
economii si redevente peste
X € etc.

Bancar

Economii majore inh numerar

Conturi bancare strdine cu
sold > X EUR

Depuneri/retrageri repetate

Rapoarte media despre
actiuni suspecte

X EUR

Conturi bancare straine
(offshore) cu tranzactii mari,
datorii externe etc.

imprumuturi
si donatii

Bani imprumuti unor terte
persoane > X EUR sau
fmprumuturi majore extinse
Contracte false de imprumut/
cadou

Donatii neobignuit de mari

Comparand
cu altii

Venitul total depaseste
media veniturilor altor
declaranti

Inexactitati intre declarantii
afiliati etc.

Semnalizat de

Public Eye

Plangeri publice/anonime
despre functionar

Conflicte de interese
(situationale/generale)

Surse: CSD, bazat pe Banca Mondiala, Automated Risk Analysis of Asset and Interest Declarations of Public Officials: A Technical Guide, 2021; Council of Europe,
Practitioner Manual on Processing and Analysing Income and Asset Declarations of Public Officials, 2014; Poltoratskaia, V., Use of Asset Declarations
and Procurement Data to Identify Risk, Presentation at the workshop “Developing Risk Indicators for Assets Declaration and Public Procurement Data”,
Government Transparency Institute / Central European University, Armenia, Yerevan, 15-16 June 2022; OECD, Verifying Asset Declarations in Greece:
Guidelines for Standard Procedures and Oversight Bodies, 2017.


https://star.worldbank.org/sites/default/files/2021-08/Automated Risk Analysis-publication.pdf
http://tilman-hoppe.de/CoE_Practitioner_manual_on_analysing_declarations-EN.pdf
http://cpcarmenia.am/en/news/item/2022/06/13/2022-06-13/
https://www.oecd.org/governance/ethics/guidelines-asset-declaration-greece-en.pdf
https://www.oecd.org/governance/ethics/guidelines-asset-declaration-greece-en.pdf
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Lacune de lunga durata in procedurile de verificare si control al declaratiilor de avere

Controlul verifica doar informatia raportata dar nu si daca exista active nedeclarate

Domeniu limitat de active care trebuie declarate (ex. PEP trebuie sa declare pachetele de actiuni detinute in companii,

dar nu si activele detinute in respectivele companii)

Nu exista specificatii juridice complexe privind primirea de daruri

Unele categorii de persoane publice sunt excluse de la declararea averii si a intereselor

Lipsa cerintelor de calitate pentru depunerea declaratiilor de avere (este permisa depunerea de fotocopii olografe, care

nu pot fi citite automat, care nu permit functia de cautare)

Declaratiile de avere includ "evaluarea personala
incorecta a activelor

a valorii bunurilor mobile si impobile sau clasificarea / descrierea

Doar familia apropiata (sot/sotie sau partener civil) este verificata fara evaluari privind riscurile individuale aferente
pentru ascunderea activelor in randul membrilor familiei extinse sau partenerilor comerciali

Unele autoritati de supraveghere nu au un obiectiv anual fix de verificare a unui procent de declaratii, iar un proces de

control detaliat este lansat doar daca exista suspiciuni

Autoritatile relevante nu compara datele din declaratiile de avere cu cele din alte registre publice (de proprietate, ale
societatilor comerciale, fiscale, de actiuni si garantii, vamale, de cadastru, etc.)

n mod normal, autoritatile nu investigheaz& modul in care cineva si-a obtinut proprietétile inainte de a fi numit in
functie

Declaratiile de avere sunt scoase din registrele publice la scurt timp dupa sfarsitul mandatului functionarului public,
ceea ce impiedica investigatiile ulterioare, incluzand cele desfasurate de mass-media si de societatea civila

Lipsa declaratii de avere in bazele de date accesate de computer si care pot fi descarcate

Sursa: CSD.

nale din tarile analizate, verificarile incrucisate ad-hoc
continua sa fie efectuate manual in majoritatea cazuri-
lor. In Croatia, Comisia pentru Conflicte de Interese (CIC)
efectueaza verificari in alte registre pentru bunurile care
lipsesc din declaratie. Agentia pentru Prevenirea Corup-
tiei din Muntenegru are capacitatea tehnica de a com-
para datele din bazele de date oficiale prin acces direct
online, inclusiv bazele de date ale Ministerului de Inter-
ne, Administratia Fiscala, Administratia Imobiliara, Comi-
sia Valorilor Mobiliare, Registrul Central al Companiilor,

Banca Centrala a Muntenegrului si bancile comerciale
(cu conditia sa existe acordul pentru ridicarea reglemen-
tarilor privind secretul bancar). In Macedonia de Nord,
introducerea unei solutii software pentru interconectarea
registrelor mai multor organisme publice a fost planificata
pentru sfarsitul anului 2019, dar nu a fost inca raportata
ca functionala oficial nici pana in 2022.31°

319 Vezi si: Mia, “Ha [IKCK 1 e HeonxogeH coTBep 3a nonecHo aga
ce 6opu npoTmB kopynuujata” [SCPC are nevoie de software
pentru a facilita lupta impotriva coruptiei], 31 ianuarie 2020.


https://mia.mk/na-dksk-i-e-neophoden-softver-za-polesno-da-se-bori-protiv-korupci-ata/
https://mia.mk/na-dksk-i-e-neophoden-softver-za-polesno-da-se-bori-protiv-korupci-ata/
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Este recomandat sa fie introdusa o procedura de veri-
ficare unificata la nivelul tuturor organismelor publice,
bazata pe un set predeterminat de semnale de avertiza-
re. Raportul actual ofera un exemplu de lista complexa
de indicatori de risc pentru verificarea declaratiilor
de avere, care ar putea ajuta autoritatile nationale sa
isi concentreze controlul asupra unui numar mai mic de
persoane si companii afiliate, ajutédnd activitatea orga-
nismelor nationale anticoruptie si a unitatilor interne de
integritate.

in legislatie si procedurile de verificare a declaratiilor de
avere sunt prezente mai multe lacune de lunga dura-
ta. Cateva din aceste decalajele par sa fie recurente in
regiune de-a lungul multor ani.

Capacitate limitata
a autoritatilor de control

Lipsa datelor comparabile impiedica analiza in toate
tarile SEE-9 cu privire la volumul de munca al instituti-
ilor de control, pe langa alti indicatori relevanti, care ar
putea explica ratele scazute de detectie si sanctionare.
Totusi, cateva concluzii de baza pentru regiune ar pu-
tea fi extrase pe baza datelor disponibile:

e Numarul total de angajati la institutia de verificare
variaza intre 20 si 300 de persoane.

e Functionarii direct responsabili de verificarea decla-
ratiilor de avere variaza intre 4 si 45.

e Numarul de persoane obligate sa depuna declaratii
este cel mai mare in Romania si cel mai mic din Ma-
cedonia de Nord si Croatia®®.

e In medie, aproximativ 12% dintre persoanele obliga-
te din punct de vedere legal si-au depus declaratiile
de avere cu intarziere sau nu au depus deloc.

e Ponderea persoanelor care au fost verificate de ca-
tre autoritatea relevanta printr-un control secundar/
detaliat variaza intre 8% si 20%, cu exceptia Mun-

320 Tn Croatia, numérul de persoane obligate s depun& declaratii
a crescut cu aproximativ 1.250 ca urmare a noii legi privind
prevenirea conflictelor de interese. Numarul total de persoane
obligate sa depuna declaratii de avere si interese a fost de 3.350
in 2022.
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tenegrului (0,32%), Romaniei (0,44%)%*'si Croatia
(1,19%).

e Intre 6 si 30 de persoane sunt verificate in detaliu de
catre un inspector.

Impunerea de sanctiuni prin
cooperare cu alte autoritati

Autoritatile tarilor SEE-9 direct responsabile pentru
colectarea declaratiilor de avere transmit informatii cu
privire la orice nereguli identificate altor autoritati rele-
vante (de exemplu, agentiilor fiscale si de control al ve-
niturilor) si catre organele de urmarire penala. insa di-
mensiunea si severitatea sanctiunilor, in special cele
impuse de institutia de verificare, sunt scazute in toate
tarile SEE-9 si nu descurajeaza PEP-urile sa incalce
regulile. Amenda pentru intarzierea sau nedepunerea
declaratiilor de avere variaza de obicei intre 200 EUR
si 1.000 EUR. Unii PEP prefera sa plateasca amenda si
sa nu depuna o declaratie. O alta problema ingrijoratoa-
re este abordarea arbitrara pentru a determina cine
sa investigheze si sa sanctioneze. Sanctiunile mai pu-
ternice sunt impuse de instante (de exemplu, Tncarce-
rarea) si, in unele cazuri, de autoritatile fiscale, atunci
cand descopera incalcari fiscale in procesul de verifica-
re a declaratiei de avere. Informatiile despre sanctiunile
impuse sunt publicate in majoritatea tarilor, cu excep-
tia Albaniei si Ungariei®?2. in BiH, informatiile despre
sanctiunile impuse sunt mentionate in raportul Comisiei
Electorale Centrale, dar numai cu privire la numarul de
oficiali sanctionati fara dezvaluirea identitatii lor.

Existd patru metode, cel mai des observate in tarile
SEE-9, pentru evitarea pedepsei sau cel putin reduce-
rea severitatii acesteia. Acestea includ:

e Omiterea declararii bunurilor sau subevaluarea ac-
tivelor declarate;

e Influentarea autoritatilor publice prin presiuni poli-
tice pentru a renunta la ancheta/urmarirea penala
si/sau pentru a inlocui o pedeapsa mai severa (de

321 Romania este un caz anormal, tara avand cel mai mare numar de
persoane obligate sa isi declare averea.

22 In Ungaria, exista obligatia legala de publicare a deciziilor de
sanctionare, insa aceasta nu este implementatd in practica,
intrucat niciun PEP nu a fost sanctionat din 2015.
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Lacune de lunga durata in sanctionarea neregulilor in declaratiile de avere

Amenzile relativ mici nu incurajeaza depunerea stricta a declaratiilor de avere

n multe cazuri plangerile penale impotriva functionarilor publici sunt respinse sau sunt inlocuite cu o sanctiune mai

laxa (de natura administrativa)

Lipsa escaladarii sanctiunilor / sanctiuni mai stricte pentru incalcari repetate

Numele inaltilor functionari publici sanctionati nu sunt publicate deschis

Sursa: CSD.

exemplu, inchisoarea) cu o sanctiune mai laxa (de
exemplu, o amenda);

e Modificarea retroactiva a textelor declaratiilor de
avere, pentru a elimina neregulile;

e Modificarea legislatiei astfel incat anumite tipuri de
functionari publici (sau rudele acestora) sa fie lasa-
te in afara cercului functionarilor, societatilor sau
membrilor de familie obligati sa isi declare averea.

Disponibilitatea datelor

Niciuna dintre tarile SEE-9 nu ofera o baza de date
deschisa, care poate fi citita automat si care poate
fi descarcata in bloc, care sa contina toate declaratiile
de avere primite. Tarile analizate ar putea fi impartite in
urmatoarele categorii:

Nicio baza de date. Valoarea anormala in acest sens
este Albania, deoarece inaltul Inspectorat pentru De-
clararea si Controlul Activelor si Conflictelor de Interese
(HIDAACI) nu ofera niciun acces la o baza de date pu-
blica. Exista doar Registrul de Cereri si Raspunsuri al
Inaltului Inspectorat, unde sunt publicate r&spunsurile
la solicitarile oficiale.

Fotocopii scrise de mana. in Ungaria, declaratiile de
avere sunt incluse intr-o baza de date care poate fi
cautata; cu toate acestea, documentele sunt fotoco-
pii completate manual si, prin urmare, nu pot fi citite
automat. In Romania au fost depuse multe declaratii
in format scris de mana pana in 2021, inainte ca in

2022 sa intre Tn vigoare obligatia de a depune PDF-uri
citibile automat. Din 2023, vor fi acceptate doar decla-
ratii cu semnatura digitala, cu exceptia candidatilor in
timpul alegerilor.

Format XML (disponibil numai de la caz la caz).
Acest format este folosit de majoritatea tarilor -Bulga-
ria, Bosnia si Hertegovina, Muntenegru, Macedonia de
Nord si Serbia. Cu toate acestea, desi pot fi citite au-
tomat, informatiile nu pot fi descarcate in bloc ca baza
de date completa. Astfel, orice analiza de date mari va
necesita ca informatiile sa fie compilate sau copiate di-
rect de pe pagina web. Croatia ofera un caz hibrid, de-
oarece declaratiile sunt disponibile in ambele formate
XML, JSON si PDF.

in ceea ce priveste partea pozitiva, trebuie remarcat
faptul ca mai sus amintita Comisie de Stat pentru Pre-
venirea Coruptiei (SCPC) din Macedonia de Nord inten-
tioneaza sa introduca un instrument pentru transmiterea
electronica a declaratiilor de avere si de interese citibile
automat in 2023. HIDAACI din Albania intentioneaza,
de asemenea, sa imbunatateasca sistemul si sa creeze
acces deplin si liber la declaratii pentru publicul larg in
2023.2%In Romania, platforma de depunere electronica
e-DAl a fost introdusa la 1 ianuarie 2022.32*De |la aceas-

323 Informatii furnizate de membrii R2G4P pe baza solicitarilor
oficiale de informatii si a intalnirilor avute cu institutiile respective.

324 Agentia Nationala de Integritate,Comunicat: privind transmiterea
electronica a declaratiilor de avere si interese exclusiv prin sis-
temul e-DAl si termenul limita de depunere a declaratiilor anuale,
8 aprilie 2022.


https://www.ildkpki.al/regjistri-i-kerkesave-dhe-pergjigjeve-te-inspektoratit-te-larte-2/
https://www.ildkpki.al/regjistri-i-kerkesave-dhe-pergjigjeve-te-inspektoratit-te-larte-2/
https://www-integritate-eu.translate.goog/Comunicate.aspx?Action=1&NewsId=3215&M=NewsV2&PID=20&_x_tr_sl=auto&_x_tr_tl=en&_x_tr_hl=en-US&_x_tr_pto=wapp
https://www-integritate-eu.translate.goog/Comunicate.aspx?Action=1&NewsId=3215&M=NewsV2&PID=20&_x_tr_sl=auto&_x_tr_tl=en&_x_tr_hl=en-US&_x_tr_pto=wapp
https://www-integritate-eu.translate.goog/Comunicate.aspx?Action=1&NewsId=3215&M=NewsV2&PID=20&_x_tr_sl=auto&_x_tr_tl=en&_x_tr_hl=en-US&_x_tr_pto=wapp
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Conditii pentru verificarea eficienta a declaratiilor de avere

Depunerea
electronica Registre Cooperare si
centralizata a de- interconectate schimb de date

claratiilor de avere

a) Persoane fizice,

Platforma X . Anticoruptie, fiscalita-
" afaceri, registrul ) T
electronica - te, finante, spalare de
centralizata de prop bani, urmarire penala,
. b) Toate celelalte . i .
declaratii de avere . omologi internationali
; registre ;

Verificarea incrucisata a datelor din mai multe surse
(national si international)

Organism/departament(e) specializat(e) de control

Procedura de verificare unificata in toate organismele publice
Semnale de avertizare / indicatori (se concentreaza pe: active nede-
clarate, detinute in strainatate si/sau de prieteni si membri ai familiei)

Verificari ale
. . . L Declansat de
Esantion aleatoriu grupurilor prioritare/ : )
de risc semnale anonime

Sursa: CSD.

ta data, Agentia Nationala de Integritate nu mai accepta
declaratii de avere si interese in format hartie.’?

Exemple de bune practici pentru verificari
eficiente ale declaratiilor de avere.

Exista cateva bune practici in SEE-9, care ar putea
servi drept inspiratie si exemplu pentru restul tarilor din
regiune si nu numai. Acestea includ: utilizarea platfor-
melor electronice care ofera avertismente automate
de integritate in Romania; strangerea de informatii cu
privire la proprietarii reali finali din Albania; verificarile
incrucisate in mai multe registre, cresterea sferei de
cuprindere a persoanelor obligate sa declare bunuri si
practicile de constientizare in Croatia; si extinderea au-
toritatii si a rolului altor organisme publice in verificarea
circumstantelor suspecte si depunerea de acuzatii pe-
nale, precum si stabilirea procedurilor pentru ridicarea
imunitatilor in Serbia.

325 Juridice.RO: Declaratiile de avere si interese vor fi transmise
catre ANI exclusiv prin sistemul electronic e-DAI, 2022.
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Lista extinsa a persoanelor care
depun declaratii
Restrictii postangajare
Primirea reglementata de
cadouri si tipuri permise de
venituri suplimentare

Baza legala actualizata

Proceduri de eliminare a
imunitatii

Proceduri administrative / penale

Urmarirea penala si pedeapsa Severitatea adecvata a

sanctiunilor

Vizibilitate online pe termen Declaratii si decizii definitive de
lung sanctionare publicate online

in timp ce lacunele procedurale si juridice difera de la
o tara la alta, ies in evidenta cateva conditii prealabi-
le cheie pentru verificarea eficienta a declaratiilor de
avere.

Nereguli in achizitiile publice

in randul companiilor expuse politic

Achizitiile publice au fost intotdeauna considerate una
dintre caile cheie de coruptie si frauda pentru detina-
torii de functii publice. Mai ingrijorator, aceasta a fost
strans asociata cu practicile de capturare a statului si
a mass-media din regiune, care au subminat continuu
tranzitia democratica si a economiei de piata, impiedi-
cand extinderea UE si impiedicand ajutorul internatio-
nal sa-si atinga obiectivele.*®Raportul actual reunes-
te datele mari despre achizitiile publice si persoanele
expuse politic pentru a analiza efectul conexiunilor

326 Shentov, O., Stefanov, R., and Todorov, B. (eds.), Geopolitics,
State Capture and Peak Corruption. What is Next for Anticorrup-
tion in the Western Balkans?, SELDI, 2022.


https://www.juridice.ro/762813/declaratiile-de-avere-si-de-interese-vor-fi-transmise-ani-exclusiv-prin-sistemul-electronic-e-dai.html
https://www.juridice.ro/762813/declaratiile-de-avere-si-de-interese-vor-fi-transmise-ani-exclusiv-prin-sistemul-electronic-e-dai.html
https://seldi.net/publications/geopolitics-state-capture-and-peak-corruption-what-is-next-for-anticorruption-in-the-western-balkans/
https://seldi.net/publications/geopolitics-state-capture-and-peak-corruption-what-is-next-for-anticorruption-in-the-western-balkans/
https://seldi.net/publications/geopolitics-state-capture-and-peak-corruption-what-is-next-for-anticorruption-in-the-western-balkans/
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politice asupra riscurilor de coruptie in achizitiile
publice. Studiul acopera tendintele regionale SEE si
prezinta exemple din Bulgaria, Croatia, Ungaria, Roma-
nia, Macedonia de Nord si Serbia. Metodologia aplicata
se bazeaza pe semnale de avertizare individuale care
pot fi in continuare adunate intr-un scor de integritate
cumulativ.

Majoritatea tarilor din regiune prezintd o pondere mai
mare in valoarea contractelor decat ponderea in vo-
lumul contractelor firmelor conectate politic. In acelasi
timp, exista o diferenta observabila intre ponderea valo-
rii medii a firmelor conectate in cadrul propriei divizii de
piata si cota anuala agregata a acelorasi firme conecta-
te pe toate pietele (necalculata prin divizile CPV?*?"): in
majoritatea cazurilor, media in cadrul cotei de piata este
mai mare. Acest lucru demonstreaza indirect ca firmele
conectate politic sunt destul de frecvent concentra-
te pe anumite piete, mai degraba decét sa fie impras-
tiate in diferite sectoare.

In ceea ce priveste tipul de cumparator (de autoritate
de achizitii publice), tendinta regionald este diversa si
nu directa. Cu toate acestea, in majoritatea cazurilor,
exista o diferenta observabila intre tipul cumparatorului
de contracte ale companiilor legate politic fatd de con-
tractele altor companii. De exemplu, in Romania exista
semnificativ mai multe autoritati nationale care incheie
contracte cu companiile conectate politic decat cu cele-
lalte companii (40% fata de 20% companii neconecta-
te). In acelasi timp, in Ungaria categoria predominan-
ta este autoritatea regionald (40% fata de aproximativ
30% in randul firmelor neconectate).

In ceea ce priveste tipul de procedura, in majoritatea
tarilor, ponderea procedurilor deschise intre contractele
firmelor conectate fie nu este semnificativ diferita, fie
este opusa asteptarilor (adica exista proceduri putin
mai deschise in randul firmelor conectate). Ponderea
relativ mare a procedurilor deschise in randul firmelor
conectate politic ar putea Tnsemna ca, in majoritatea
cazurilor, alte practici sunt utilizate pentru coruptie
(de exemplu, specificatii de licitatie personalizate, peri-
oada scurta de publicitate etc.). Aceasta constatare su-
gereaza ca, cu timpul, este probabil ca mediile corupte
sistemic sa evolueze in practici de captare a statului,

327 Common Procurement Vocabulary — CPV [Vocabular comun
pentru achizitii].
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in care regulile formale sunt mai mult un exercitiu de
bifare. Astfel de evolutii necesita dezvoltarea unor sis-
teme dinamice de semnalare a riscurilor, care ar trebui
sa tina seama de comportamentul coruptiei in continua
evolutie.

Scorul de integritate agregat din regiune este intotdeau-
na usor mai scazut pentru firmele conectate, cu unele
variatii intre tari. In functie de calitatea datelor, pentru
unele tari modelele de regresie au aratat rezultate mai
robuste si preconizate decat pentru altele, majoritatea
avand un nivel de integritate asociat cu scoruri mai
mici in cazul furnizorilor conectati politic.

Riscurile de coruptie post COVID
in achizitiile publice

In majoritatea cazurilor, piata non-sanitara nu este aso-
ciata cu schimbari semnificative ca urmare a introdu-
cerii starii de urgentd sau a modificarii legislatiei care
permite utilizarea procedurilor negociate pentru achizi-
tionarea de produse legate de COVID. In acelasi timp,
se poate observa ca nivelul de integritate fie scade doar
pentru piata COVID (Romania, Ungaria, Croatia), fie
are ca rezultat o tendintd descendentéd pentru intrea-
ga piata a sanatatii cu fluctuatii rapide pe piata COVID
(Bulgaria si Macedonia de Nord), in conformitate cu
tendinta europeana.

Calea de urmat

Imbunétatirea metodologiilor de evaluare a riscurilor, a
procedurilor de politica si a masurilor care vizeaza preve-
nirea coruptiei, captarea statului®?®, imbogatirea ilicita si
finantarea ilicita®* ar putea fi realizatd numai printr-o co-
operare sustinuta intre organismele publice, societatea
civila, mass-media, sectorul privat si partenerii internati-
onali. Utilizarea datelor mari, in special, ar putea facilita
identificarea si sanctionarea de incalcari ale integritatii in

328 Stoyanov, A., Gerganov, A., and Yalamov, T., State Capture As-
sessment Diagnostics, Sofia: Center for the Study of Democracy,
2019; Galev, T., Gerganov, A., and Todorov, B., State Capture
Deconstructed. Risk Measurement in Vulnerable Economic Sec-
tors in Europe, Sofia: Center for the Study of Democracy, 2021.

329 R2G4P, Second specialised regional training for R2G4P mem-
bers: Innovative tools and methodologies for tracking illicit fi-
nancial flows, state capture and corruption, 18-20 May 2022,
Budapest; Presentation by Dr. Vanya Petrova, Senior Analyst,
Economic Program, Center for the Study of Democracy, 18-20
May 2022, Budapest.


https://csd.bg/publications/publication/state-capture-assessment-diagnostics/
https://csd.bg/publications/publication/state-capture-assessment-diagnostics/
https://seldi.net/news-and-events/second-regional-training-for-r2g4p-members-innovative-tools-and-methodologies-for-tracking-illicit-financial-flows-state-capture-and-corruption/
https://seldi.net/news-and-events/second-regional-training-for-r2g4p-members-innovative-tools-and-methodologies-for-tracking-illicit-financial-flows-state-capture-and-corruption/
https://seldi.net/news-and-events/second-regional-training-for-r2g4p-members-innovative-tools-and-methodologies-for-tracking-illicit-financial-flows-state-capture-and-corruption/
https://seldi.net/wp-content/uploads/2022/05/Methods_IFFs_VanyaPetrova.pdf
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distribuirea achizitiilor publice, ajutoarelor de stat, conce-
siunilor, investitiilor strategice si fondurilor UE. Asigurarea
unor niveluri mai bune de guvernanta in acest domeniu
in SEE-9 a devenit imperativa, avand in vedere riscurile
crescute de incalcare a securitatii economice in lega-
tura cu invazia Ucrainei de catre Rusia si impunerea si
punerea in aplicare a sanctiunilor aferente. n acest
sens, tarile din regiune au adoptat deja legislatii, politici
si masuri diferite. Cu toate acestea, trebuie sa-si imbu-
natateasca apararea si sa consolideze implementarea
pentru a garanta ca nu se vor transforma in cele mai sla-
be verigi de pe piata comuna UE/SEE.

Urmatoarele recomandari cheie de politici ar putea
oferi coloana vertebrala pentru urmatorii pasi imediati,
care pot solutiona lacunele existente in guvernare si pot
anula practicile de captare a statelor in SEE-9:

e Procedura de verificare coerenta a declaratiilor
de avere.

o Autoritatea relevanta ar trebui sa verifice daca
declaratiile de avere sunt depuse la timp.

o Autoritatile anticoruptie ar trebui sa infiinteze un
organism sau un departament dedicat, pe de-
plin concentrat pe efectuarea de verificari detali-
ate (,audituri ale stilului de viata”) ale declaratiilor
de avere. Ar trebui sa verifice nu numai informa-
tiile raportate, ci si daca exista bunuri ascunse
sau nedeclarate, inclusiv in strainatate si/sau de-
tinute de prieteni si membri ai familiei (extinse).
In mod ideal, procedura ar trebui s stabileasca
originea activelor.

0 Acest organism ar trebui sa utilizeze o procedu-
ra de evaluare si verificare a riscurilor, bazata pe
date mari si un set de semnale de avertizare.
in tarile in care mai mult de un organism efectu-
eaza verificarile, aceasta procedura ar trebui sa
fie unitara la nivelul intregului guvern.

o Organismul ar trebui sa efectueze trei tipuri de ve-
rificari: un esantion aleatoriu supus verificarii/audi-
tului detaliat, verificari ale grupurilor prioritare/de
risc, precum si declansate de semnale anonime
de la terti. Acest lucru ar creste riscul de a detecta
nereguli si ar scadea sentimentul de impunitate.

o Ar trebui stabilita o cooperare puternica intre toa-
te organismele relevante (anticoruptie, fiscala,
finante, spalare de bani, urmarire penala etc.).
Datele declarate in declaratiile de avere ar trebui
verificate incrucisat cu datele din alte regis-
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tre publice (nationale si internationale) conform
normelor nationale si ale UE privind confidentiali-
tatea datelor si, daca este cazul, cu surse private
(organisme profesionale, retele sociale etc.).

0 Mai multe organisme sau parti interesate ar tre-
bui sa aiba posibilitatea de a aduce problema in
atentia organelor de urmarire penale sau altor
autoritati judiciare relevante si de a initia proce-
duri administrative, penale (si, daca este rele-
vant, civile). Investigatiile nu trebuie sa omita pro-
blema modului in care cineva a obtinut proprietati
inainte de preluarea mandatului.

o Imbunétatirea temeiului juridic in ceea ce pri-
veste dezvaluirea activelor. Baza legala ar trebui
sa oblige politia, vama, directorii superiori, admi-
nistratorii si membrii consiliilor de administratie ai
intreprinderilor de stat, personalul militar, membrii
partidelor politice (de exemplu, cei din afara parla-
mentului, dar care primesc subventii de la stat) si,
acolo unde este cazul, membrii grupurilor de cult
religios — sa depuna si declaratii de avere. Preciza-
rile legale privind restrictiile postangajare pentru
PEP, primirea de cadouri, precum si tipurile de veni-
turi suplimentare permise pentru functionarii publici,
ar trebui clarificate in detaliu. Baza legala ar putea fi
imbunatatita prin obligarea PEP-urilor sa dezvaluie
nu numai pachetele de actiuni majoritare intr-o com-
panie, ci si activele detinute in respectiva companie.

e Transparenta si digitalizarea declaratiilor de
avere si a registrelor aferente. Tarile din SEE-9 ar
trebui sa permita depunerea declaratiilor de avere
numai in formate electronice, care pot fi citite auto-
mat. Toate declaratiile de avere ar trebui sa fie co-
lectate intr-o singura baza de date si/sau acce-
sibile printr-un site unic. Organismelor relevante
nu ar trebui sa li se permita sa modifice retroactiv
declaratiile de avere, astfel incat o neregula detec-
tatd s& nu mai existe. In cazul modificarilor, atat de-
claratia originala, céat si cea corectata ar trebui sa
fie disponibile pentru revizuire. De asemenea, este
necesar sa se creeze baze de date de achizitii pu-
blice si corporative care sa poata fi citite automat,
precum si baze de date cu persoane juridice si fizice
sanctionate, care pot fi descarcate in bloc. Bazele
de date ar trebui sa includa informatii cu privire la
proprietatea efectiva finala si date financiare la nivel
de companie. De asemenea, se recomanda ca toa-
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te tarile sa stabileasca proceduri pentru urmarirea
tranzactiilor cu criptomonede si sa isi armonize-
ze abordarile fatd de impozitarea activelor cripto,
asa cum a sugerat Parlamentul European.®¥°

Interconectarea registrelor publice. O conditie
prealabila de baza pentru utilizarea eficienta a da-
telor mari este ca toate tarile SEE-9 sa interconec-
teze toate registrele publice. Acesta este un proces
in doua etape — in primul rand, registrele primare (de
bazad) ar trebui sa fie conectate intre ele: registrul
persoanelor fizice (inclusiv starea civila si membrii
familiei), registrul intreprinderilor (persoane juridice)
si registrul proprietatii. In al doilea rand, toate regis-
trele ramase ar trebui sa fie unite unul cate unul®®'.

Introducerea analizei bazate pe date a achizitii-
lor publice si a declaratiilor de avere. Utilizarea
datelor mari pentru avertizare timpurie si analiza ris-
curilor ar trebui dezvoltata si utilizatd si actualizata
in mod regulat de catre organismele publice rele-
vante, impreuna cu societatea civila, organismele
internationale si mass-media de investigatii.

In ceea ce priveste declaratiile de active — Big Data
ar putea permite unui set de semnale de avertizare
sa avertizeze daca averea ilicita a fost potential do-
bandita si/sau transferata rudelor (indepartate) sau
prietenilor (pentru o compensatie scazuta sau fara
compensatii) si daca a fost ascunsa intr-un lant com-
plex de filiale si societati-mama (inclusiv utilizarea
companiilor fantoma si a persoanelor fictive).In ceea
ce priveste comportamentul companiei — big data ar
putea dezvalui daca companiile legate de persoane
expuse politic au o cifra de afaceri, pozitie pe piata
(posibila monopolizare), profit pe angajat etc. — com-
parativ cu companiile fara legaturi politice din ace-
lasi sector. in ceea ce priveste integritatea achizitiilor
publice, semnalele de avertizare ar putea avertiza
impotriva cotelor mari de licitatie unica, dependenta
cumparatorului de furnizor, paradisul fiscal in care
este inregistrata o companie, perioada prea scurta
de depunere sau de decizie, lipsa cererii de oferta,
utilizarea unor tipuri de proceduri restrictive etc.

330 European Parliament, Cryptocurrency dangers and the benefits of

EU legislation, 11 October 2022.

331 Impozite, asigurari sociale, carte funciara, registru auto, stocuri

si valori mobiliare, registru brevete si licente, vama, registre
judecatoresti, baza de date finantare a partidelor etc.
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Pe baza datelor din toate registrele publice, guver-
nelor din tarile SEE-9, sustinute de societatea civila,
li se recomanda sa elaboreze platforme electronice
cu tablouri de bord interactive pentru detectarea ris-
curilor de coruptie si a tiparelor de abuzuri. Astfel de
platforme ar putea beneficia de semnalele de averti-
zare si indicatorii, testati in cadrul initiativei R2G4P si
prezentati in rapoartele actuale si viitoare. Urmatorul
si ultimul pas ar fi aplicarea Tratatului international
privind schimbul de date pentru verificarea declara-
tiilor de avere.®?

Imbunatatirea concurentei in achizitiile publice
si reducerea utilizarii procedurilor necompeti-
tive.In paralel cu utilizarea semnalelor de avertiza-
re, temeiul juridic al achizitiilor publice ar trebui, de
asemenea, sa revina pe deplin la starea anterioara
COVID, eliminand toate procedurile de urgenta
,temporare” (cu accent special pe reducerea pon-
derii contractelor cu ofertant unic si a numarului de
premii). Criteriile obiective de evaluare a ofertelor si
adaptarea dimensiunilor ofertelor la capacitatea pie-
tei ar putea creste nivelul de competitivitate in achizi-
tiile publice. Cresterea numarului de persoane care
lucreaza la documentele de achizitie ar putea imbu-
natati viteza generala a perioadei de decizie, precum
si calitatea deciziilor de evaluare si de atribuire.

Pedeapsa eficienta. Una dintre cele mai ingrijo-
ratoare probleme, afirmate frecvent de societatea
civila, de organismele la nivelul UE si internationa-
le, este ca majoritatea acuzatiilor penale impotriva
functionarilor publici sunt respinse sau sunt inlocu-
ite cu sanctiuni (administrative) mai lejere, mai ales
atunci cand sunt vizate nivelurile politice superioare.
In acelasi timp, amenzile relativ mici nu incurajeaza
respectarea deplina a legii. Astfel, este important ca
factorii de decizie sa se asigure ca amploarea si se-
veritatea pedepselor sunt suficient de mari (conce-
diere, sechestru de bunuri, inchisoare), urmarirea
penala este mai eficienta, iar hotararile definitive
privind pedepsele sunt publicate online. Tarile SEE-
9 ar trebui sa instituie Tn continuare un mecanism de
ridicare a imunitatilor, in special in cazul proceduri-
lor penale.

332 Regional Anti-Corruption Initiative, Regional Data Exchange on

Asset Declarations and Conflict of Interest, RAI, 2021.


https://www.europarl.europa.eu/news/en/headlines/economy/20220324STO26154/cryptocurrency-dangers-and-the-benefits-of-eu-legislation
https://www.europarl.europa.eu/news/en/headlines/economy/20220324STO26154/cryptocurrency-dangers-and-the-benefits-of-eu-legislation
https://rai-see.org/regional-data-exchange-on-asset-disclosure-and-conflict-of-interest/
https://rai-see.org/regional-data-exchange-on-asset-disclosure-and-conflict-of-interest/
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Agresija Rusije na Ukrajinu pojacala je postojece ge-
opoliticke tenzije tokom 2022. i prenela ih u 2023.
godinu, razotkrivaju¢i pritom nedostatke u oblasti
vladavine prava koje godinama opstaju i druge nedo-
statke u upravljanju u Jugoisto¢noj Evropi (JIE-93%). Sa
druge strane, ovo je podstaklo napore da se obnove
zaustavljeni procesi integracije i konsolidacije u EU,
koji sluze kao glavni pokreta¢ reformi u pravcu dobrog
upravljanja u regionu. Sadasnji izvesStaj se zasniva na
medunarodnim merama i merama EU3** giji cilj je jaca-
nje vladavine prava, i istiCe kriticne oblasti uticaja koji
bi se mogao ostvariti kroz javno-privatna partnerstva.
Ovaj drugi Izvestaj o dobrom upravljanju u JIE fokusira
se na alatke za velike podatke (big data) neophodne
za identifikaciju postojanja nezakonito ste¢ene imovine
koju politicki izlozene osobe (PEP)%*® Zele da prikriju.
Ovi alati bi mogli biti korisni u suprotstavljanju praksi
zarobljavanja drzave i medija u regionu, sprecavajuci
autoritarne tendencije, uklju€ujuci strani maligni uticaj,
da ugroze evroatlantsku demokratizaciju Jugoisto¢ne
Evrope.33®

333 Bugarska, Hrvatska, Madarska, Rumunija, Albanija, Bosna i
Hercegovina, Severna Makedonija, Crna Gora i Srbija.

334 Videti: European Commission, 2022 Rule of Law Report, 13 July
2022. European Commission, European Democracy Action Plan:
making EU democracies stronger, 3 December 2020; Court of
Justice of the European Union, Press Release: Measures for the
protection of the Union budget, 16 February 2022; White House,
United States Strategy on Countering Corruption, December2021;
U.S. Department of State, Western Balkans Sanctions, Office
of Economic Sanctions Policy and Implementation, 3 October
2022; U.S. Department of the Treasury, Treasury Sanctions
Influential Bulgarian Individuals and Their Expansive Networks
for Engaging in Corruption, 2 June 2021; U.S. Department of
State, The Summit for Democracy, 2022; and International Anti-
Corruption Conference, The Washington Declaration: Uprooting
Corruption, Defending Democratic Values, 12 December 2022

Prvi IzvesStaj o dobrom upravljanju u JIE objavljen je 2022. godine
i imao je za cilj da otkrije kako se stvara nezakonito bogatstvo. Za
viSe pogledajte: Mineva, D. et al., Public Procurement Integrity in
Southeast Europe: Mechanisms, Red Flags, and State-Owned
Enterprises in the Energy Sector, Sofia: Center for the Study of
Democracy, 2022.

Center for the Study of Democracy, Countering the Kremlin
Playbook in Europe after Russia’s Invasion of Ukraine, Policy
Brief No. 115, October 2022.
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Imovinske prijave kao instrument za
prevenciju korupcije i procenu rizika

Imovinske prijave su snazan, ali trenutno nedovoljno
koriSéen instrument za sprec¢avanje korupcije i ne-
zakonito finansiranje medu drzavnim sluzbenicima,
a posebno medu PEP u JIE-9. Mediji i civilno drustvo
u regionu, zajedno sa medunarodnim organizacijama,
kontinuirano istrazuju i izveStavaju o brojnim ocigled-
nim jazovima izmedu Zivotnog standarda politiCara i
njihovih porodica i onoga $to oni zvani¢no predstavljaju
javnosti kao svoju imovinu i prihode. Sve zemlje JIE-9
imaju pravni okvir koji reguliSe prijavu imovine kao deo
svojih antikorupcijskin mera. Medutim, ovi propisi se
retko sprovode na dosledan na¢€in, uglavnom rezulti-
rajuci kratkotrajnim skandalima u okviru jedne godine ili
povremenim represivnim kampanjama protiv politiCkih
protivnika. Kako bi ovaj mehanizam postao efikasan in-
strument za borbu protiv zarobljavanja drzave i korupci-
je u JIE-9, ovaj izvestaj analizira pravni i institucionalni
okvir prijavljivanja imovine i predlaZe reSenja za preva-
zilaZzenje nedostataka ovog mehanizma.

Verifikacija i provera prijava imovine

Odredene politicki izlozene osobe (PEP), kao i druge
kategorije drzavnih sluzbenika u JIE-9, nisu u obave-
zi da prijave svoju imovinu, a kao rezultat toga, nji-
hovo bogatstvo ostaje skriveno od drzavnih institucija
i Sire javnosti. Ovaj problem je najizraZeniji kod visih
rukovodilaca, direktora i ¢lanova odbora drzavnih
preduzeca. Ovi pojedinci nisu u obavezi da prijavljuju
svoju imovinu ni u kom obimu u Srbiji (osim ako ih ime-
nuje vlada) i u Bosni i Hercegovini (BiH). Pored toga,
uprkos kontinuiranim pravnim naporima, informacije
koje su pojedinci duzni da prijave retko su sveobuhvat-
ne, Sto otezava odgovarajucu prevenciju i sprovodenje
mera. Sirom regiona preovladuju pravne praznine koje
omogucavaju izbegavanje otkrivanja podataka. Na pri-
mer, krediti od privatnih lica ne moraju uvek da budu
prijavljeni u Madarskoj, a pokloni ¢lanovima uze poro-


https://ec.europa.eu/info/publications/2022-rule-law-report-communication-and-country-chapters_en
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_2250
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_2250
https://curia.europa.eu/jcms/upload/docs/application/pdf/2022-02/cp220028en.pdf
https://curia.europa.eu/jcms/upload/docs/application/pdf/2022-02/cp220028en.pdf
https://www.whitehouse.gov/wp-content/uploads/2021/12/United-States-Strategy-on-Countering-Corruption.pdf
https://www.state.gov/western-balkans-sanctions/
https://home.treasury.gov/news/press-releases/jy0208
https://home.treasury.gov/news/press-releases/jy0208
https://home.treasury.gov/news/press-releases/jy0208
https://www.state.gov/summit-for-democracy/
https://iaccseries.org/blog/the-washington-declaration-20th-international-anti-corruption-conference-6-10-december-2022-uprooting-corruption-defending-democratic-values/
https://iaccseries.org/blog/the-washington-declaration-20th-international-anti-corruption-conference-6-10-december-2022-uprooting-corruption-defending-democratic-values/
https://seldi.net/publications/public-procurement-integrity-in-southeast-europe-mechanisms-red-flags-and-state-owned-enterprises-in-the-energy-sector/
https://seldi.net/publications/public-procurement-integrity-in-southeast-europe-mechanisms-red-flags-and-state-owned-enterprises-in-the-energy-sector/
https://seldi.net/publications/public-procurement-integrity-in-southeast-europe-mechanisms-red-flags-and-state-owned-enterprises-in-the-energy-sector/
https://csd.bg/publications/publication/countering-the-kremlin-playbook-in-europe-after-russias-invasion-of-ukraine/
https://csd.bg/publications/publication/countering-the-kremlin-playbook-in-europe-after-russias-invasion-of-ukraine/
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dice uopste se ne objavljuju.®*” U Bugarskoj i Hrvatskoj
supruznici i vanbracni partneri nisu zakonski obavezni
da obaveste svoje partnere o imovini koju poseduju,
pruzajuci im priliku da izbegnu prijavljivanje imovine. |
u Madarskoj i u Severnoj Makedoniji, PEP moraju da
prijave udeo vlasnistva u preduzecima, ali ne i imovine
ovih preduzecéa. Stoga se li€na imovina moze otpisati
kao korporativha imovina.

Uobicajeni oblici skrivanja imovine od obelodanjiva-
nja uklju€uju nekoliko nadina: politicki izloZzene osobe
mogu prepisati deo imovine na ¢lanove porodice ili bli-
ske rodake, i/ili omoguciti ,generisanje® nezakonitog
bogatstva obezbedivanjem preferencijalnog tretmana
ili drugog oblika konkurentske prednosti za Siru poro-
dicu. Medutim, samo imovina u vlasniStvu supruznika,
vanbracnih partnera, a ponekad i dece treba da se pri-
javi i da je shodno tome proveravaju nadlezni organi u
vecini analiziranih zemalja. U Rumuniji, deca PEP nisu
uklju€ena u deklaracije o imovini nakon punoletstva, sto
otezava identifikovanje sukoba interesa ili potencijalnog
skrivenog vlasniStva nad imovinom. Roditelji politicki
eksponiranih osoba (PEP) se proveravaju samo u oko
polovini zemalja.

Vecina drzava JIE-9 ima procedure za blagovremeno
podnosenje imovinske prijave i za obavljanje pocetne
osnovne provere za odstupanja izmedu prihoda i pri-
javljene imovine (npr. ,aritmeti¢ko-logi¢ka“ pocetna
provera u Albaniji). Medutim, nijedna od devet anali-
ziranih zemalja nema sistem sveobuhvatne revizije
zivotnog stila. Ovo je u velikoj meri posledica nedo-
statka dovoljnih ljudskih resursa koji bi mogli da izvrSe
dubinske provere, ukljuCujuci unakrsne provere u vise
registara na nacionalnom nivou u inostranstvu, gde je
nezakonito bogatstvo ¢esto nagomilano. Ovo pitanje
pogorSava veliki broj lica koja su obavezna da podnesu
prijave u nekim od zemalja JIE-9 — na primer, oko 300
000 lica U Rumuniji®*® od 2022. U idealnom slucaju, pro-

337 Cseke, B., “Szijjartd megépitette a mflives focipalyat a balatoni
nyaraléhoz, de alig latjdk mostansag a faluban” [Szijjart6é
has built an artificial grass football field for the holiday home
at Lake Balaton, but it is hardly seen in the village right now],
telex.hu, 2021.08.12.; Oroszi, B. and Gergely, M., “Sajat labon
forgd palota — feltartuk a hatvanpusztai Orban-uradalom titkait”
[Palace on its own — we have uncovered the secrets of the Orban
estate in Hatvanpuszta], hvg.hu, 2021.06.24.

Agentia Nationala de Integritate (A.N.l.), Raport Anual de
Activitate, 2021 [Romania, National Integrity Agency (ANI),
Annual Activity Report, 2021]; U izbornim godinama, svi kandidati
u Rumuniji takode moraju da podnesu deklaracije, ¢ime se ovaj
broj dodatno povecava.
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vere bi takode trebalo da budu pokrenute anonimnim
dojavama u vezi sa nezakonitim bogac¢enjem od strane
tre¢ih lica (uzbunjivadi, organizacije civilnog drustva —
OCD, medijski ¢lanci, itd.). Medutim, prema drzavnim
zakonima, u Bugarskoj, Severnoj Makedoniji i Rumuniji
se ne prihvataju anonimne dojave. U BiH se takve
provere ocekuju po zakonu, ali se ne vrse uvijek u prak-
si. U Madarskoj se proveravaju samo dojave potkreplje-
ne jakim dokazima.

Uobi€ajena vrsta krSenja odnosi se na neslaganje iz-
medu stvarne trziSne vrednosti imovine i njihove
nabavne cene, kako je zabeleZzeno u zvaniénim ku-
poprodajnim/vlasni¢kim dokumentima. U nekim slu-
Cajevima, dvospratne vile su u Madarskoj proglaSene
»vinskim podrumima“.3*® U Bugarskoj, ono Sto je postalo
nadaleko poznato kao skandal ,Apartment-Gate“ sru-
Silo je brojne visoke politicke i vladine li€nosti koje su
prijavile kupovinu imovine po drasticno umanjenoj vred-
nosti.®* Provera, uporedivanje i dokazivanje neslaganja
izmedu trziSne i knjigovodstvene vrednosti imovine je
komplikovana procedura za koju nadlezni retko pose-
duju odgovarajuéa znanja i kapacitete. Istrazivacki no-
vinari i civilno drustvo stoga ostaju klju¢ni za otkrivanje i
upozoravanje na takve nepravilnosti.

Jo$ jedno zabrinjavajuce pitanje je koliko dugo imo-
vinske prijave ostaju javne. U Hrvatskoj i Madarskoj,
imovinske prijave se brisSu iz javnih registara godi-
nu dana nakon isteka mandata relevantnog PEP-a, a u
Srbiji nakon tri godine. U Severnoj Makedoniji, imovin-
ske prijave se uklanjaju odmah nakon Sto PEP napusti
kancelariju**'. Ovo dodatno ograni¢ava javno pamcenje
i moze otezati istrazni rad medija i civilnog drustva.

Sprovodenje unakrsnih provera u vise javnih registara
i razmena informacija sa drugim javnim institucijama
kako na nacionalnom nivou tako i u inostranstvu je od
vitalnog znacaja za povecanje korisnosti, kao i pre-

339 Atlatszo, “Keépviseldi vagyonnyilatkozatok: nyomokban
atlathatosagot tartalmaz!” [Representatives’ declarations of
assets: contains traces of transparency!], 2022. i EuroPAM,
Financial Disclosure — Hungary, 2020.

340 Dimitrov, M., Bulgaria’s ‘ApartmentGate’ Scandal Engulfs Anti-
Corruption Chief, Balkan Insight, 1 April 2019.

341 Ocekuje se da ¢e 2023. godine biti uveden rok od dve godine u
vezi sa obavezom da se izjava o imovini objavi i bude dostupna
onlajn.


https://telex.hu/belfold/2021/08/12/szijjarto-peter-balatonederics-nyaralo-mufuves-focipalya-medence-panorama
https://telex.hu/belfold/2021/08/12/szijjarto-peter-balatonederics-nyaralo-mufuves-focipalya-medence-panorama
https://hvg.hu/360/202125__hatvanpusztai_epitkezes__azorban_csalad_alma__melygarazs_azugaron__sajat_labon_forgo_palota
https://hvg.hu/360/202125__hatvanpusztai_epitkezes__azorban_csalad_alma__melygarazs_azugaron__sajat_labon_forgo_palota
https://www.integritate.eu/Files/Files/Rapoarte/068b Raport_Activitate_Anual_ANI_2021.pdf
https://www.integritate.eu/Files/Files/Rapoarte/068b Raport_Activitate_Anual_ANI_2021.pdf
https://atlatszo.hu/kozugy/2022/01/31/kepviseloi-vagyonnyilatkozatok-nyomokban-atlathatosagot-tartalmaz/
https://atlatszo.hu/kozugy/2022/01/31/kepviseloi-vagyonnyilatkozatok-nyomokban-atlathatosagot-tartalmaz/
https://europam.eu/?module=legislation&country=Hungary
https://balkaninsight.com/2019/04/01/bulgarias-apartmentgate-scandal-engulfs-anti-corruption-chief/
https://balkaninsight.com/2019/04/01/bulgarias-apartmentgate-scandal-engulfs-anti-corruption-chief/

170

ventivnih efekata prijava imovine. Ovi mehanizmi
postoje u razli¢itim fazama razvoja Sirom zemalja JIE-
9. Ipak, uprkos viSestrukim pokuSajima da se nacio-
nalni javni registri medusobno povezu u analiziranim
zemljama, ad hoc unakrsne provere i dalje se obav-

ROLLING BACK STATE CAPTURE IN SOUTHEAST EUROPE

Primer sveobuhvatne liste indikatora rizika za proveru imovinskih prijava

Visokorizi¢ni polozaj

Raniji prekrSaji koruptivne/
ekonomske prirode

Poslovno
vezane

Privrednik zauzima politicku funkciju

Preterano profitabilni poslovni
poduhvati sa nedostatkom
odgovarajuce registracije/revizije

[ Poslovi/firme u inostranstvu ]

Prihodi od poslovanja koji se koriste
kao fasada

Nedostaju informacije o postojeéim
¢lanovima porodice

Porodic¢no Sumnijivo visoki nivo prihoda,
vezano ustedevine i/ili finansijskih sredstava
Poslovi sumnjive imovine sa
¢lanovima porodice, itd.
Podaci navedeni u prijavi ne
odgovaraju podacima u eksternim
bazama podataka
Nepodudarnost
podataka

Postojece prijave se sumnjivo
razlikuju od prethodnih

Veliki broj upraznjenih polja )

Uopsteno

prijavi

Neuverljivi/dvosmisleni podaci ]

Nemoguci odnosi izmedu polja u ]

Nekretnine

Bez prijavljenih nekretnina
Vrednost imovine nije
deklarisana, previsoka je ili
neverovatno niska

ViSe od X placeva pripada
¢lanovima porodice

Imovina |
sredstva

Retke kolekcije (oruzje, umet-
nine i sl)

Suvlasnistvo sa stranim
licima

Vrednost vozila (aviona/bro-
dova) veéa od X

Sredstva > € X (ukljuCujuci
Stednju)

Hartije od vrednosti > € X; itd.

Prihod i
poklon

Sumnjivo niski/visoki prihodi

Pokloni > €X, lutrija,
kockanje, berza, itd. > €X

Prihod od dividendi,
ustedevina | honorara preko
€X, itd.

Bankarstvo

Velike uStede u gotovini

Inostrani bankovni racuni sa
biansom manjim > €X
Ponavljajuc¢i depoziti/
povlacenja sredstava

ljaju ruéno u vecini slucajeva. U Hrvatskoj Povjere-
niStvo za odlucivanje o sukobu interesa vrsi provere
u drugim registrima za imovinu koja nedostaje u prija-
vi. Agencija za sprjecavanje korupcije Crne Gore ima
tehni¢ku mogucnost da putem direktnog onlajn pristu-

Liéno
bogatstvo

Veze sa ino-
stranstvom

Prihod iz inostranstva preko
€X

Racuni u stranim bankama
(ofSor) sa visokim
transakcijama, inostranim
dugomii sl.

Pozajmice i
Donacije

Novac pozajmljen tre¢im
licima > € X ili davanje velikih
pozajmica

“lazni” kredit/ugovor o poklonu
Neuobicajeno velike donacije

Poredenje
sa drugima

Ukupan prihod premasSuje
prosecne prihode drugih lica
koja prijavljuju imovinu.
Nepreciznosti izmedu
povezanih lica koja prijavljuju
imovinu.

Oznaceno od strane

javnosti

Medijski izvjestaji o sumnjivim
radnjama

Javne/anonimne Zalbe na
sluzbeno lice

Sukob interesa

Izvori: CSD, na osnovu podataka Svetske banke, Automated Risk Analysis of Asset and Interest Declarations of Public Officials: A Technical Guide, 2021; Council of
Europe, Practitioner Manual on Processing and Analysing Income and Asset Declarations of Public Officials, 2014; Poltoratskaia, V., Use of Asset Declarations
and Procurement Data to Identify Risk, Presentation at the workshop “Developing Risk Indicators for Assets Declaration and Public Procurement Data”,
Government Transparency Institute / Central European University, Armenia, Yerevan, 15-16 June 2022; OECD, Verifying Asset Declarations in Greece:

Guidelines for Standard Procedures and Oversight Bodies, 2017.


https://star.worldbank.org/sites/default/files/2021-08/Automated Risk Analysis-publication.pdf
http://tilman-hoppe.de/CoE_Practitioner_manual_on_analysing_declarations-EN.pdf
http://cpcarmenia.am/en/news/item/2022/06/13/2022-06-13/
https://www.oecd.org/governance/ethics/guidelines-asset-declaration-greece-en.pdf
https://www.oecd.org/governance/ethics/guidelines-asset-declaration-greece-en.pdf
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Postojeci nedostaci u postupku verifikacije i provere imovinskih prijava

Provera potvrduje samo prijavljene informacije, ali ne i da li ima neprijavljene imovine

Ogranicen obim imovine koju treba prijaviti (npr. PEP moraju otkriti svoje vecinske udele u kompanijama, ali ne i

imovinu koju poseduju ta preduzeca)

Nema sveobuhvatnih zakonskih odrednica u vezi sa primanjem poklona

Neke vrste javnih funkcionera isklju¢ene su iz prijavljivanja imovine i dobiti

Nedostatak kvalitetnih zahteva za podnete prijave o imovini (dozvoljeno je podnoSenje masinski necitljivih,

nepretrazivih ili ruéno pisanih fotokopija)

Deklaracije o imovini ukljucuju "liénu procenu” vrednosti nepokretne i pokretne imovine ili netacnu klasifikaciju / opis

imovine

Proveravaju se samo uza porodica (supruznici ili vanbraéna zajednica) bez procene individualnog rizika od skrivanja

imovine u Sirim krugovima povezanih lica

Neki nadzorni organi nemaiju fiksni godisniji cilj o broju ili udelu revidiranih izjava, a detaljan proces provere se pokrece
samo u slu¢aju da se pojavi sumnja

NadleZni organi ne uporeduju podatke iz imovinskih prijava sa drugim javnim registrima (imovinski, privredni, poreski,

akcije i hartije od vrednosti, carina, katastar itd.)

Vlasti obi¢no ne istrazuju kako je neko doSao do imovine pre stupanja na duznost

Prijave o imovini se briSu iz javnih registara ubrzo nakon isteka mandata javnog sluzbenika, Sto otezava dalje istrage,

ukljuéujuéi medije i civilno drustvo

Nedostatak masinski €itljivih i izvestaja preuzetih sa interneta u velikim javnim bazama podataka o imovini

Izvor. CSD.

pa uporeduje podatke u zvani¢nim bazama podataka,
ukljuCujuéi baze podataka MUP-a, Poreske uprave,
Uprave za nekretnine, Komisije za hartije od vrijedno-
sti, Centralnog registra privrednih drustava, Centralne
banke Crne Gore i poslovnih banaka (pod uslovom da
postoji saglasnost za ukidanje pravila bankarske taj-
ne). U Severnoj Makedoniji, uvodenje softverskog re-
8enja za medusobno povezivanje viSe registara javnih
organa planirano je za kraj 2019. godine, ali jo$ uvek
nije prijavljeno da zvani¢no funkcioniSe zaklju¢no sa

2022. godinom, joS uvek nije zvani¢no objavljeno da
je u funkciji.®*?

Veoma je preporucljivo da se u svim javnim organima
uvede jedinstvena procedura provere na osnovu una-
pred odredenog skupa indikatora upozorenja. Trenutni
izvestaj daje primer sveobuhvatne liste indikatora ri-

342 \/ideti jos: Mia, “Ha JKCK 1 e HeonxogeH codTBep 3a NOJIECHO
Aa ce 6opu npotuB kopynuujata® [SCPC needs software to
facilitate the fight against corruption], 31 January 2020.


https://mia.mk/na-dksk-i-e-neophoden-softver-za-polesno-da-se-bori-protiv-korupci-ata/
https://mia.mk/na-dksk-i-e-neophoden-softver-za-polesno-da-se-bori-protiv-korupci-ata/
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zika za proveru imovinskih prijava, Sto bi moglo po-
modi vlastima da usredsrede svoj nadzor na maniji broj
lica i povezanih kompanija, pomazuci rad nacionalnih
antikorupcijskih i drugih tela.

Nekoliko dugotrajnih rupa u zakonu je prisutno u za-
konodavstvu i procedurama za proveru prijava imovine.
Cini se da se neke od ovih praznina prisutne $irom regi-
ona tokom viSe godina.

Ogranic¢eni kapaciteti kontrolnih organa

Nedostatak uporednih podataka otezava analizu u
svim zemljama JIE-9 u pogledu obima posla institucija
koje proveravaju podatke, pored drugih relevantnih in-
dikatora, koji bi mogli da objasne niske stope otkrivanja
i sankcionisanja. Ipak, na osnovu dostupnih podataka
mogli bi se izvuci neki osnovni zaklju€ci za region:

e Ukupan broj zaposlenih u instituciji za proveru varira
izmedu 20 i 300 ljudi.

e Broj sluzbenika koji su direktno odgovorni za proveru
imovinskih prijava varira izmedu 4 i 45

e Broj obveznika koji su u obavezi da podnosu prijavu
o imovini najveci je u Rumuniji, a najmaniji u Severnoj
Makedoniji i Hrvatskoj43.

e U proseku, oko 12% zakonski obaveznih lica je sa
zakasnjenjem ili uopsSte nije dostavilo deklaracije o
imovini.

e Udeo lica koja su proverena od strane nadleznog
organa putem sekundarne/detaljne provere varira
izmedu 8% i 20%, osim u Crnoj Gori (0,32%),
Rumuniji (0,44%)*** i Hrvatskoj (1,19%).

e Jedan inspektor detaljno proverava od 6 do 30 lica.

343 U Hrvatskoj je broj obveznika koji su u obavezi da podnesu prijavu
povecéan za oko 1.250 kao rezultat novog Zakona o spre¢avanju
sukoba interesa. Ukupan broj obveznika koji su u obavezi da
podnesu imovinskih i prijave o prihodu 2022. godine iznosio je
3.350.

344 Rumunija je izuzetak, jer zemlja ima najveci broj lica koja su
obavezna da prijave svoju imovinu.
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Sankcionisanje kroz saradnju sa drugim
organima

Vlasti zemalja JIE-9 direktno odgovorne za prikupljanje
imovinskih prijava dostavljaju informacije u vezi sa svim
identifikovanim nepravilnostima drugim relevantnim or-
ganima (npr. porezima i prihodima) i tuzilastvu. Medu-
tim, snaga i ozbiljnost sankcija, posebno onih koje na-
mece institucija za proveru, su slabe u svim zemljama
JIE-9 i ne odvracaju PEP od krSenja pravila. Kazna za
kasnjenje ili nedostavljanje imovinskih prijava obi¢no se
kre¢e izmedu 200 i 1.000 evra. Neki PEP radije plac¢aju
kaznu, bez da podnesu prijavu. Jos jedno zabrinjavaju-
Ce pitanje je proizvoljan pristup u odredivanju koga
treba istraziti i kazniti. Delotvornije sankcije izri¢u su-
dovi (npr. zatvorska kazna), a u nekim slu¢ajevima i po-
reski organi, kada otkriju poreske prekrSaje u postupku
provere imovinske prijave. Informacije o izre€enim ka-
znama objavljuju se u vecini zemalja, osim u Albaniji
i Madarskoj**. U BiH se podaci o izre¢enim kaznama
navode u izveStaju Centralne izborne komisije, ali samo
kao broj sankcionisanih funkcionera bez otkrivanja nji-
hovog identiteta.

Postoje Cetiri metode, koje se najceSée primecuju u
zemljama JIE-9, za izbegavanje kazne ili barem sma-
njenje njene ozbiljnosti. Ovi uklju€uju:

e |zostavljanje imovinske prijave, ili
prijavljene imovine;

umanjivanje

e Uticanje na javne organe putem politickog pritiska
da se odustane od istrage/gonjenja i/ili da se strozija
kazna (npr. zatvor) zameni blazom kaznom (npr.
nov¢ana);

e Retroaktivho menjanje teksta imovinske prijave, radi
otklanjanja nepravilnosti;

e Promena zakonodavstva tako da odredene vrste
javnih funkcionera (ili njihovih srodnika) budu
izostavljene iz kruga funkcionera duznih da prijave
imovinske prijave, firmu ili porodi¢nu odnos.

345 U Madarskoj postoji zakonska obaveza objavljivanja odluka o
sankcionisanju, ali se to ne sprovodi u praksi, jer nijedan PEP nije
sankcionisan od 2015. godine.
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Postojece rupe u zakonu o sankionisanju nepravilnosti u prijavi imovine

Relativno male kazne ne podsti¢u striktno podnosenje imovinskih prijava

U mnogim sluéajevima krivicne prijave protiv javnih funkcionera se odbacuju ili se zamenjuju blazim (administrativnim)

kaznama

Nedostatak povecanja sankcija/strozije sankcije za uzastopne prekrsaje

Imena sankcionisanih visokih javnih funkcionera se ne objavljuju javno

Izvor. CSD.
Dostupnost podataka

Nijedna od zemalja JIEE-9 ne obezbeduje maSinski
Citljivu i javno dostupnu bazu podataka koja sadrzi
sve primljene imovinske prijave. Analizirane zemlje bi
se mogle podeliti u sledece kategorije:

e Nema baze podataka. U tom pogledu izuzetak je
Albanija, posto Visoki inspektorat za prijavu i kontrolu
imovine i sukoba interesa (HIDAACI) ne pruza
nikakav pristup javnoj bazi podataka. Postoji samo
registar Zahteva i odgovora Visokog inspektorata
gde se objavljuju odgovori na sluzbene zahteve.

e Rucno pisane fotokopije. U Madarskoj, imovinske
prijave su uklju¢ene u pretrazivu bazu podataka;
medutim, dokumenti su ruéno popunjene fotokopije
i stoga nisu masinski Citliive. U Rumuniji su mnoge
prijave podnete u ru¢no pisanom formatu do 2021.
godine, pre nego Sto je obaveza podnoSenja
masinski Citljivih prijava PDF formatu stupila na
snagu 2022. godine. Od 2023. godine primace se
samo prijave sa digitalnim potpisima, osim kandidata
tokom izbora.

e XML format (dostupan samo od sluéaja do
slucéaja). Ovaj format koristi vecina zemalja -
Bugarska, BosnaiHercegovina, Crna Gora, Severna
Makedonija i Srbija. Medutim, uprkos tome Sto su
masinski Citljive, informacije se ne mogu preuzeti
na veliko kao potpuna baza podataka. Prema tome,
svaka analiza velikog broja podataka ¢e zahtevati
da se informacije uklone ili kopiraju direktno sa

veb stranice. Hrvatska nudi hibridno reSenje, jer su
prijave dostupne u XML, JSON i PDF formatima.

Sa pozitivne strane treba napomenuti da Drzavna komi-
sija za spre¢avanje korupcije (SCPC) Severne Makedo-
nije planira da 2023. godine uvede alat za elektronsko
podnoSenje masinski Citljivih prijava o imovini i porezu.
HIDAACI u Albaniji takode planira da unapredi sistem i
omoguci pun i slobodan pristup prijavama o imovini za
Siru javnost 2023. godine.*** U Rumuniji je e-DAI plat-
forma za elektronsko podnoSenje uvedena 1. januara
2022.347 Od ovog datuma Agencija za nacionalni integri-
tet ne prihvata imovinske prijave u papirnom obliku.3®

Primeri dobre prakse za efikasne provere
imovinskih prijava.

U JIE-9 postoje neke dobre prakse koje mogu posluziti
kao inspiracija i primer ostalim zemljama iz regiona i
Sire. To ukljuCuje: koriS¢éenje elektronskih platformi koje
obezbeduju automatska upozorenja o integritetu u Ru-

346 Informacije koje su dali ¢lanovi R2G4P na osnovu zvani¢nih
zahteva za informacijama i odrzanih sastanaka sa odgovaraju¢im
institucijama.

347 Agentia Nationald de Integritate (A.N.l.), COMUNICAT -
privind transmiterea electronica a declaratiilor de avere si de
interese exclusiv prin sistemul e-DAI si termenul de depunere
a declaratiilor anuale [Romania, National Integrity Agency,
Communique: regarding the electronic transmission of asset and
interest declarations exclusively through the e-DAI system and
the deadline for submitting annual declarations], 8 April 2022.

348 Juridice.RO: Declaratiile de avere si de interese vor fi transmise
ANI exclusiv prin sistemul electronic e-DAI. UPDATE: 340.000
deponenti inregistrati [Declarations of assets and interests will
be sent to ANI exclusively through the e-DAI electronic system],
2022.


https://www.ildkpki.al/regjistri-i-kerkesave-dhe-pergjigjeve-te-inspektoratit-te-larte-2/
https://www.integritate.eu/Comunicate.aspx?Action=1&NewsId=3215&M=NewsV2&PID=20
https://www.integritate.eu/Comunicate.aspx?Action=1&NewsId=3215&M=NewsV2&PID=20
https://www.integritate.eu/Comunicate.aspx?Action=1&NewsId=3215&M=NewsV2&PID=20
https://www.integritate.eu/Comunicate.aspx?Action=1&NewsId=3215&M=NewsV2&PID=20
https://www.juridice.ro/762813/declaratiile-de-avere-si-de-interese-vor-fi-transmise-ani-exclusiv-prin-sistemul-electronic-e-dai.html
https://www.juridice.ro/762813/declaratiile-de-avere-si-de-interese-vor-fi-transmise-ani-exclusiv-prin-sistemul-electronic-e-dai.html
https://www.juridice.ro/762813/declaratiile-de-avere-si-de-interese-vor-fi-transmise-ani-exclusiv-prin-sistemul-electronic-e-dai.html
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Preduslovi za efikasnije provere imovinskih prijava

Podnosenje
prijave o imovini
elektronskim
putem

Medusobno
povezani registri

Saradnja i
razmena podataka

Borba protiv korupcije,
porezi, finansije, pra-
nje novca, tuzilastvo,

saradnja sa kolegama

iz inostranstva

a) Fizicka lica,
privredni/imovinski
registri
b) Svi drugi registri

Centralizovana
e-platforma za
prijavu imovine

Unakrsna provera podataka iz viSe izvora
(drzani i medunarodni)

Specijalizovano telo/odeljenje za proveru

Jedinstvena procedura provere u svim javnim organima
upozorenjal/indikatori (focus na neprijavljenu imovinu koju lica
imaju u inostranstvu l/ili njihovi ¢lanovi porodice)

Provere prioritetnih/
rizi€nih grupa

Provere se pokrecu

Slu¢ani uzorak -
anonimno

Izvor. CSD.

muniji; prikupljanje informacija o stvarnim vlasnicima u
Albaniji; unakrsne provere u viSe registara, povecanje
broja osoba koje su duzne prijaviti imovinu i prakse
podizanja svesti u Hrvatskoj; i proSirenje ovlasc¢enja i
uloge drugih javnih organa u proveravanju sumnjivih
okolnosti i podnosenju kriviénih prijava, kao i utvrdiva-
nju procedura za ukidanje imuniteta u Srhbiji.

lako se proceduralne i pravne praznine razlikuju od ze-
mlje do zemlje, istiCe se nekoliko kljuénih preduslova
za efikasne provere prijava imovine.

Neregularnosti javnih nabavki medu
politiCki eksponiram kompanijama

Javne nabavke su oduvek smatrane jednim od kljuénih
puteva korupcije i prevare za nosioce javnih funkcija.
Sto je jos vise zabrinjavajuée, one su blisko povezano
sa praksama zarobljavanja drzave i medija u regionu,
koje su kontinuirano podrivale tranziciju demokratske
i trziSne ekonomije, usporavajuci proSirenje EU i spre-
Cavaju¢i medunarodnu pomoc¢ da postigne svoje cilje-
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Prosiren spisak lica koja
podnose prijave Ograni¢enja
nakon promene posla

Azurirana baza . . .
Regulisano primanje poklona |

dozvoljene vrste doatnih prihoda
Procedura uklanjanja imuniteta

Kriviéno gonjenje i Upravni/krivi€ni postupak

kaznjavanje Odgovarajuce izrecene kazne

Prijave i konacne odluke o
kaznjavanju se objavljuju na
internetu

Dugoroéna vidljivost na
internetu

ve.? Aktuelni izvestaj objedinjuje obilne podatke o jav-
nim nabavkama i politicki eksponiranim li€nostima radi
analize uticaja politickih veza na rizike od korupcije
u javnim nabavkama. Studija pokriva regionalne tren-
dove JIE i predstavlja primere iz Bugarske, Hrvatske,
Madarske, Rumunije, Severne Makedonije i Srbije. Pri-
menjena metodologija je zasnovana na pojedinacnim
indikatorima upozorenja koji se dalje mogu objediniti u
kumulativni rezultat integriteta.

Vecina zemalja u regionu pokazuje veci udeo u vredno-
sti ugovora u odnosu na udeo u obimu ugovora politi¢-
ki povezanih firmi. Istovremeno, postoji uodljiva razlika
izmedu prosecnog vrednosnog udela povezanih firmi u
okviru sopstvenog trziSnog odeljenja i zbirnog godisnjeg
udela istih povezanih firmi na svim trzistima (ne izracu-
nava se od strane CPV®** odeljenja): u vecini slucajeva,
prosek unutar trziSnog ucesca je veci. Ovo indirektno

349 Shentov, O., Stefanov, R., and Todorov, B. (eds.), Geopolitics,
State Capture and Peak Corruption. What is Next for
Anticorruption in the Western Balkans?, SELDI, 2022.

30 Common Procurement Vocabulary — CPV [Zajednicki recnik
nabavki].


https://seldi.net/publications/geopolitics-state-capture-and-peak-corruption-what-is-next-for-anticorruption-in-the-western-balkans/
https://seldi.net/publications/geopolitics-state-capture-and-peak-corruption-what-is-next-for-anticorruption-in-the-western-balkans/
https://seldi.net/publications/geopolitics-state-capture-and-peak-corruption-what-is-next-for-anticorruption-in-the-western-balkans/
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dokazuje da su politicki povezane firme prili€no ce-
sto koncentrisane na odredenim trzistima, a ne ra-
sute po razli¢itim sektorima.

Sto se tie vrste kupca (organa za javne nabavke), re-
gionalni trend je raznovrstan i nije jednoznac¢an. Ipak, u
vecini slu¢ajeva postoji uocljiva razlika izmedu tipa kupca
politikih povezanih kompanija u odnosu na ugovore dru-
gih kompanija. Na primer, u Rumuniji postoji znatno viSe
drzavnih sluzbenika medu politicki povezanim ugovorima
kompanija od ostalih (40% naspram 20% medu kompa-
nijama koje nisu povezane). Istovremeno, u Madarskoj
preovladuju¢a kategorija su regionalni sluzbenici (40%
naspram oko 30% medu nepovezanim kompanijama).

Sto se tice vrste postupka, u veéini zemalja udeo otvo-
renih postupaka medu ugovorima povezanih firmi ili se
ne razlikuje znacajno ili je suprotan ocekivanjima (ij.
medu povezanim firmama je nesto viSe otvorenih po-
stupaka). Relativho visok udeo otvorenih postupaka
medu politiCki povezanim firmama moZze znaciti da se u
vecini slu€ajeva za korupciju koriste druge prakse
(npr. prilagodene tenderske specifikacije, kratak period
oglasavanja, itd.). Ovaj nalaz sugeriSe da je s vreme-
nom verovatnije da sistemski korumpirana okruzenja
imaju tendenciju da evoluiraju u praksu zarobljavanja
drzave, u kojoj su formalna pravila viSe vezba za Cekira-
nje obaveza. Takvi razvoji zahtevaju razvoj dinamic¢nih
sistema za oznac€avanje rizika, koji bi trebalo da uzmu u
obzir koruptivno ponaSanje koje se stalno razvija.

Zbirni rezultat integriteta u regionu je uvek nesto nizi za
povezana preduzeca sa izvesnim varijacijama u razli-
Citim zemljama. U zavisnosti od kvaliteta podataka, za
neke zemlje regresioni modeli su pokazali robusnije i
oCekivane rezultate nego za druge, pri ¢emu je vecina
imala nivo integriteta povezan sa nizim rezultatima
u sluéaju politicki povezanih dobavljaca.

Rizici od korupcije posle KOVID-a
u javnhim nabavkama

U vecini sluCajeva trziSte van domena zdravsta nije po-
vezano sa bilo kakvim znacajnijim promenama usled
uvodenja vanrednog stanja, ili izmene zakonodavstva
koje dozvoljava koris¢enje pregovarackih procedura za
kupovinu proizvoda vezanih za KOVID. Istovremeno,
moze se primetiti da se nivo integriteta ili smanjuje samo
za KOVID trziste (Rumunija, Madarska, Hrvatska), ili re-
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zultira opadajuc¢im trendom za celo trziste zdravstvene
zastite uz brze fluktuacije na trzistu KOVID-a (Bugarska
i Severna Makedonija), u skladu sa evropskim trendom.

Put napred

Unapredenje metodologija procene rizika, procedura
i mera politike usmerenih na spreCavanje korupcije,
zarobljavanja drzave®®' nezakonitog bogacéenja i nedo-
zvoljenog finansiranja,**? moglo bi se posti¢i samo kroz
kontinuiranu saradnju izmedu javnih organa, civilnog
drustva, medija, privatnog sektora i medunarodne za-
jednice. KoriSc¢enje velike baze podataka (big data) po-
sebno bi moglo da olak$a identifikaciju i sankcionisanje
naruSavanja integriteta u distribuciji javnih nabavki, dr-
Zavne pomoci, koncesija, strateskih investicija i fondo-
va EU. Obezbedivanje boljeg nivoa upravljanja u ovom
domenu u JIE-9 postalo je posebno imperativ s obzirom
na povecane rizike od narusavanja ekonomske bez-
bednosti u vezi sa invazijom Rusije na Ukrajinu i s tim
u vezi nametanja i sprovodenja sankcija. U tom po-
gledu, zemlje u regionu su ve¢ usvojile razlicite zakone,
politike i mere. Medutim, oni moraju da unaprede svoju
odbranu i oja€aju implementaciju kako bi garantovali
da se nece pretvoriti u najslabije karike na zajednickom
trzistu EU/EEP.

Sledeée kljuéne politiCke preporuke mogle bi da
obezbede okosnicu za neposredne naredne korake,
koji mogu da zatvore postojece rupe u upravljanju i po-
vuku prakse preuzimanja stanja u JIE-9:

e Koherentna procedura provere prijava imovine.

o Nadlezni organ treba da proveri da li su prijave o
imovini dostavljene na vreme.

o Organi za borbu protiv korupcije trebalo bi da

uspostave namensko telo ili odeljenje u pot-

punosti usredsredeno na obavljanje detaljnih

381 Stoyanov, A., Gerganov, A., and Yalamov, T., State Capture
Assessment Diagnostics, Sofia: Center for the Study of
Democracy, 2019; Galev, T., Gerganov, A., and Todorov, B.,
State Capture Deconstructed. Risk Measurement in Vulnerable
Economic Sectors in Europe, Sofia: Center for the Study of
Democracy, 2021.

3%2 R2G4P, Second specialised regional training for R2G4P
members: Innovative tools and methodologies for tracking illicit
financial flows, state capture and corruption, 18-20 May 2022,
Budapest; Presentation by Dr. Vanya Petrova, Senior Analyst,
Economic Program, Center for the Study of Democracy, 18-20
May 2022, Budapest.


https://csd.bg/publications/publication/state-capture-assessment-diagnostics/
https://csd.bg/publications/publication/state-capture-assessment-diagnostics/
https://seldi.net/news-and-events/second-regional-training-for-r2g4p-members-innovative-tools-and-methodologies-for-tracking-illicit-financial-flows-state-capture-and-corruption/
https://seldi.net/news-and-events/second-regional-training-for-r2g4p-members-innovative-tools-and-methodologies-for-tracking-illicit-financial-flows-state-capture-and-corruption/
https://seldi.net/news-and-events/second-regional-training-for-r2g4p-members-innovative-tools-and-methodologies-for-tracking-illicit-financial-flows-state-capture-and-corruption/
https://seldi.net/wp-content/uploads/2022/05/Methods_IFFs_VanyaPetrova.pdf

provera (,revizija zivotnog stila“) prijava o imovi-
ni. To telo bi trebalo da proveri ne samo prijav-
liene informacije, ve¢ i da li postoji skrivena ili
neprijavljena imovina, uklju€ujuéi u inostranstvu
i/ili koju drze prijatelji i ¢lanovi Sire porodice. U
idealnom slu€aju, procedura bi trebalo da utvrdi
poreklo imovine.

o Ovo telo treba da sprovodi proceduru procene ri-
zika i provere, zasnovanu na analizi velikog broja
podataka i skupu indikatora upozorenja. U ze-
mljama u kojima viSe od jednog tela vrsi provere,
ovaj postupak bi trebalo da bude jedinstven u ce-
loj drzavi.

o Organ treba da izvrSi tri vrste provera: slu€ajni
uzorak koji prolazi kroz detaljnu proveru/revizi-
ju, provere prioritetnih/riziénih grupa, kao i one
koje se pokre¢u anonimnim signalima trecih lica.
Ovo bi povecalo rizik od otkrivanja nepravilnosti i
smanjilo ose¢aj nekaznjivosti.

o Cvrstu saradnju svih relevantnih organa (antiko-
rupcijski, poreski, finansijski, pranje novca, tuzilas-
tvo, itd.). Podaci deklarisani u imovinskim izjava-
ma treba da se uporede sa podacima iz drugih
javnih registara (nacionalnih i medunarodnih) u
skladu sa nacionalnim i EU pravilima o privatnosti
podataka, a ako je relevantno — sa privatnim izvo-
rima (stru¢na tela, drustveni mediji, itd.).

o ViSe tela ili zainteresovanih strana treba da ima
moguénost da pitanje dostavi tuzilastvu ili drugim
relevantnim pravosudnim organima i da pokrene
upravni, kriviéni (i ako je relevantno gradanski)
postupak. Istrage ne bi trebalo da izostave pita-
nje kako je neko doSao do imovine pre stupanja
na duznost.

e Unapredivanje pravne osnove u pogledu obelo-

danjivanja imovine. Pravna osnova treba da oba-
vezuje policiju, carinu, viSe rukovodioce, direktore
i ¢lanove odbora drzavnih preduzeca, vojna lica,
¢lanove politickih partija (npr. onih van parlamenta,
koji primaju drzavne subvencije), i gde je relevan-
tno — pripadnike verskih grupa — da podnose i prija-
ve o0 imovini. Trebalo bi detaljno razjasniti zakonske
odrednice u vezi sa ograniéenjima po prestanku
radnog odnosa za PEP, primanje poklona, kao i do-
zvoljene vrste dodatnih prihoda za javne sluzbenike.
Pravna osnova bi se mogla poboljSati tako Sto bi se
PEP obavezali da obelodane ne samo svoje vecin-
ske akcije u kompaniji, vec i imovinu u toj kompaniji.
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e Transparentnosti digitalizacija imovinskih pri-

java i srodnih registara. Zemlje iz JIE-9 bi tre-
balo da dozvole da se imovinske prijave podnose
samo u elektronskim, masinski €itljivim formatima.
Sve izjave o imovini treba da se sakupe u jednoj
jedinstvenoj bazi podataka i/ili da im se pri-
stupi preko jedinstvene veb stranice. Relevan-
tnim organima ne bi trebalo dozvoliti da retroak-
tivno menjaju izjave o imovini, tako da otkrivena
nepravilnost viSe ne postoji. U slu¢aju izmena, i
originalna i ispravljena prijava treba da budu do-
stupne za pregled. Takode postoji potreba za us-
postavljanjem masinski Citljivih baza podataka
javnih nabavki i preduzecéa, kao i baza podataka
sankcionisanih pravnih i fizi¢kih lica, koje se mogu
preuzimati na veliko. Baze podataka treba da sa-
drze informacije o stvarnom vlasnistvu i finansij-
ske podatke na nivou kompanije. Takode se pre-
porucuje da sve zemlje uspostave procedure za
praéenje transakcija kripto valutama i usaglase
svoje pristupe oporezivanju kripto imovine, kako je
predlozio Evropski parlament.353

Medusobno povezivanje javnih registara Osnovni
preduslov za efikasno koris¢enje velike baze poda-
taka je da sve zemlje JIE-9 medusobno povezu sve
javne registre. Ovo je proces u dva koraka — prvo,
primarni (osnovni) registri treba da budu povezani
jedni sa drugima: registar fiziCkih lica (uklju€ujudi
bracni status i ¢lanove porodice), registar privrednih
(pravnih) lica i registar imovine. Drugo, sve preostale
registre treba spoijiti jedan po jedan.3%.

Uvodenje analize podataka o javnim nabavka-
ma u prijavama o imovini. KoriS¢enje velike baze
podataka za rano upozoravanje i analizu rizika tre-
ba da se razvijaju i redovno koriste i aZuriraju od
strane relevantnih javnih tela, zajedno sa civilnim
drustvom, medunarodnim telima i istrazivackim
medijima.

Sto se ti¢e prijava o imovini — velike baze podata-
ka bi mogle da omoguce niz indikatora da upozore

353 European Parliament, Cryptocurrency dangers and the benefits

of EU legislation, 11 October 2022.

354 Poreska uprava, socijalno osiguranje, katastar, registar motornih

vozila, registar akcija i hartija od vrednosti, registar patenata i
licenci, carina, sudski registri, baza podataka o finansiranju
partija itd.


https://www.europarl.europa.eu/news/en/headlines/economy/20220324STO26154/cryptocurrency-dangers-and-the-benefits-of-eu-legislation
https://www.europarl.europa.eu/news/en/headlines/economy/20220324STO26154/cryptocurrency-dangers-and-the-benefits-of-eu-legislation
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da li je nezakonito bogatstvo potencijalno stecCe-
no i/ili preneto na (dalje) rodake ili prijatelje (uz
malu ili nikakvu nadoknadu), i ako je skriveno u
slozenom lancu podruznica i maticnih preduzeca
(uklju€ujuci upotrebu fiktivnih kompanija i laznih
identiteta). Sto se tite ponasanja kompanije — ve-
like baze podataka bi mogle da otkriju da li kom-
panije povezane sa politicki eksponiranim licima
imaju veéi promet, poziciju na trziStu (moguca
monopolizacija), profit po zaposlenom itd. — u
poredenju sa kompanijama koje nemaju politicke
veze u istom sektoru. U pogledu integriteta javnih
nabavki, sistem upozorenja moze da ukaze na ve-
liki udeo pojedinagnih ponuda, zavisnost kupaca
od dobavljaca, registraciju preduzec¢a u poreskom
raju, prekratak rok za podnosSenje ili odlucivanje,
propustanje poziva za tender, upotrebu restriktiv-
nih vrsta procedura itd.

Na osnovu podataka iz svih javnih registara, vla-
dama zemalja JIE-9, uz podrSku civilnog drustva,
preporucuje se da razrade elektronske platforme
sa interaktivnim kontrolnim tablama za otkrivanje
rizika od korupcije i obrazaca zloupotreba. Takve
platforme bi mogle imati koristi od sistema upozore-
nja i indikatora, testiranih u okviru inicijative R2G4P
i predstavljenih u sadasnjim i buduéim izvestajima.
Sledec¢i i posledniji korak bio bi sprovodenje Meduna-
rodnog ugovora o razmeni podataka za verifikaciju
prijava o imovini.%%®

3% Regional Anti-Corruption Initiative, Regional Data Exchange on

Asset Declarations and Conflict of Interest, RAI, 2021.
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e Unapredenje konkurencije u javnim nabavkama i

smanjenje upotrebe nekonkurentnih postupaka.
Uporedo sa koriSéenjem sistema upozorenja, prav-
na osnova javnih nabavki bi takode trebalo da se u
potpunosti vrati u stanje pre KOVID-a, ukidajuéi sve
»privremene“ hitne procedure (sa posebnim fo-
kusom na smanjenje udela ugovora sa jednim ponu-
dacem i broja direktnih pogodbi).Objektivni kriterijumi
za ocenjivanje ponuda i uskladivanje veli€ina tendera
sa kapacitetom trzista bi potencijalno mogli da pove-
¢aju nivo konkurentnosti u javnim nabavkama. Pove-
¢anje broja ljudi koji rade na dokumentovanju nabavki
moglo bi poboljSati ukupnu brzinu perioda odluciva-
nja, kao i kvalitet odluka o evaluaciji i dodeli.

Efikasno kazZnjavanje. Jedno od pitanja koje iza-
ziva najvecu brigu, koje €esto navode organizacije
civilnog drustva, na nivou EU i medunarodna tela,
jeste da se vecina krivicnih prijava protiv javnih
funkcionera odbacuje ili se zamenjuje blazim (ad-
ministrativnim) sankcijama, posebno kada su u pi-
tanju visi politiCki nivoi. Istovremeno, relativno male
kazne ne podstiCu potpuno poStovanje zakona.
Stoga je vazno za kreatore politike da obezbede da
su jacine i tezina kazni dovoljno visoke (otpustanje,
zaplena imovine, zatvor), da je kriviéno gonjenje
efikasnije, a konaéne odluke o kazni se objavljuju
na internetu. Zemlje JIE-9 treba dalje da uspostave
mehanizam za ukidanje imuniteta, posebno za kri-
viéne postupke.


https://rai-see.org/regional-data-exchange-on-asset-disclosure-and-conflict-of-interest/
https://rai-see.org/regional-data-exchange-on-asset-disclosure-and-conflict-of-interest/
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