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3HaYeHMe Ha NaeHTUPUKALMATA 33
MMUTPAHTUTE N TbPCELLUTE 3aKpUIa NNLL3

e CTaTyT Ha cneuurasiHa 3aKpuaa 3a CPOKa Ha NPOBEXKAAHE Ha HaKa3aTe/IHOTO
Npoun3BoACTBO (4ieH 25 oT 3akoHa 3a 6bopba c TpadmnKka Ha xopa);

* Pa3pelweHune 3a NpoabAKUTENHO NpebmBaBaHe No peaa Ha YieH 24H oT 3aKOHa
3a YyKaeHuute B Penybnnka bvarapus;

e CneuunanHm ycnoBmua Ha NPMEM M NpoLeaypPHM rapaHLUMM No 3aKoHa 33
ybexxumuweTto n bexaHuuTte Kato ,,inua oT ysa3BmMma rpyna‘



NaeHTUdOUKaLMA

YneH 4a) ot KoHBeHuunATa Ha CbBeTa Ha EBpona 3a 6opba c Tpadumka Ha
Xopa:

Tpadnk Ha  xopa  ,03HayaBa HabupaHeTo, TPAHCMNOPTUPAHETO,
NPEXBbPASHETO, YKPMBAHETO WM MNPUEMaAHETO Ha Xopa MnocpeacTBOM
3an/iaxa 3a M3Mnon3BaHe UM CaMOoTO M3MOA3BaHE Ha CUAA UK ,u,pyrmﬁclbop:v\m
Ha nNPWHYZa, OTB/IMYAHE, MW3Mama, BbBeXAaHe B 3abayxaeHwue,
3noynotpeba c BAACT WUAM CbCTOAHME HA 3aBUCMMOCT UM AaBaHE WU
nosy4aBaHe Ha Napu uam obnaru 3a NOCTUraHETo Ha CbI/1acMeTo Ha JIULETO,
MMaLWLo BAACT HaA APYro nuvue, 3a Le/UTe Ha eKCNI0aTUPaHeTo My,
eKCMNJI0aTUPaAHEeTO BKJKOYBA HAN-MANKOTO M3MN0/3BaHE C LEes1 NPOCTUTYMpaHe
Ha Apyro navue wanm apyru $GopmMM Ha CeKCcyaslHa eKcnaoaTtaums,
NnPUHyAUTENEeH Tpya WAWM ycayru, pobCcTBO WAM AEMHOCTU, CXOAHU C
PobCTBOTO, NOCTaBAHE B MONOMKEHME HA 3aBUCUMMOCT MM OTHEMAHETO Ha
Te/IECHM OpraHun.”
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NaeHTUOUKaLmMS

§ 1. ot 1P Ha 3aKoHa 3a 6bopba c TpadunKa Ha xopa:
- "»kepTBa" e BCAKO nLe, KoeTo e buno obeKT Ha TpadunKa Ha Xopa

- "TpaduK Ha xopa" e HabupaHeTo, TPaHCMOPTUPAHETO,
NPEexXBbPAAHETO, YKPUBAHETO UM NPUEMAHETO Ha XOpa, HE3aBUCMMO
OT U3pas3eHaTa OT TAX BOJIA, KOraTo Ce M3BBbPLLBA C LUEs eKCn/ioaTauus;

- "ekcnnioaTauma' e NPoTUBO3aKOHHO MU3M0/3BaHe Ha XOpa 3a pa3Bpar,
32 OTHEMAHE Ha TeNleCeH OpraH, TbKaH, K1eTKa UK TeleCHa TEYHOCT OT
NocTpaanna, 3a OCbLUECTBABAHE HAa NPUHYAUTENEH TPy, 33 NPOCKUA
N 33 AbPXKaHEe B NPUHYAUTE/IHO NOAYMHEHME, 33 MOCTABAHE B
POHCTBO MM B NOJIOXKEHUNE, CXOAHO € poHCTBOTO.



NaeHTUOUKaLmMS

YneH 159a ot Haka3aTtenHma Koaekc:

An.1: , Konto Habupa, TpaHCNOpPTMPa, YKPUBA MAMN NPUEMA OTAENHU NML3
AN TPYNM OT XOpa C uen ga 6baaTt n3non3BaHM 3a pa3BpaTHM AENCTBUA, 33
NpUHygUTEeNeH Tpya Uam 3a Npocus, 3a OTHEMaHe Ha TesleceH OpraH, TbKaH,
KNeTKa UKW TenecHa TeYHOCT UK 3a Aa 6baaT AbprKaHU B MPUHYANTENHO
nog4YnMHeHMe He3aBUCMMO OT CblNacMeTo MM, Ce HaKa3Ba C inwaBaHe oT
cBoboaa OT ABe A0 OCeM rognHu u rmoba ot Tpu xmnaam Ao AsBaHageceT
Xnmnagn nesa.

An.2: ,Korato aeaHmeTto no an. 1 e u3BbpLeHo (...) 2. Ypes U3nos3BaHe Ha
NPUHYAAQ UK YPEe3 BbBEXKAAHE Ha NLLETO B 3abnyKaeHue (...) Haka3zaHMeTo
e MMwaBaHe oT cBobOoAa OT TPU A0 AeceT roagnHu u rmoba ot ageceT Xmnaam
no ABageceT xmnagm nesa” (cpeacrtso)
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NaeHTUOUKaLmMS

YneH 4 ot EBponenckaTa KOHBEHLMA 3a 3allMTa Ha NPaBaTa Ha YOBEKa
N OCHOBHUTE cBODOAMU:

3abpaHa Ha pobcmeomo u Ha npuHyoumesnHus mpyo

1. HnWKko He morke ga 6bae AbprKaH B poHCTBO MAU B MPUHYAUTENHO
noa4ynmHeHue.

2. HnKko He moxKe na 6bae 3acTaBAH Aa U3BbPLUBA NPUHYAUTENEH
NN 3a0bNXKUTENEH TPYA.

(---)
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[ToHyanTeneH Tpya

YneH 2 ot KoHBeHUMA N2 29 OTHOCHO NPUHYAUTENHUNA UM 3aQb/IKUTENHUA
Tpya, MOT, 1930 r.:

"MpuHyoumeneH unu 3a0vaxcumeneH mpyo" o3Ha4yasa ecaka paboma unu
cnyxcba, UusuCKeaHa om Auye noo 3anaaxama Ha KAKeomo u 0a e
HAKAG3aHUe U 30 KoAMo mo8a auuye He ce e cbesaacusio 00bpososiHo 0a A
u3sbvpuisa.

EBPONEMNCKUAT CbA, Mo npaBaTa Ha YOBEKa - TECT 32 HEMNPOMNOPLIMOHA/HA
TEXeCT Ha YCNoBUATa Ha TPYA,:

1) Aeno CN cpewy ®paHuua, Pewenne ot 11.10.2012r.

2) Aeno Chowdury cpewy Mpumsa, P ot 30.03.2017r.: ,8aa1ud0Hocmma
Ha cvesacuemo mpsabsa 0a 6voe oueHeHo 8 c8eMAUHAMA HA BCUYKU
obcmoamesncmaea o cay4aa”
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BannaHOCT Ha Cbr/1acMeTo B 3aBUCMMOCT OT CTEeNeHTa Ha
eRCNJ1I0aTauMOHHNUTE YCZTIOBUA Ha TPY/L

Maparpad 97 ot PeweHneto no aeno Chowdury cpewy Mpums:

,B Hacmosawusa cayyali CeO0bm ombenasea, ye xanbornodamenume ca
3arno4yHanu 0a pabomsam 8ve speme, Kocamo ca busu 8 NosaoMceHue Ha
YA38UMOCM KOMO HEe3aKOHHU mugpaHmu, 6e3 pecypcu u 8 puck 0a bvoam
apecmysaHu, 3a0bpXHaHU U 0ernopmupaHu. BeposmHo
Hanbonooamesnume ca 0Cb3HAsU, Y€ AKO npecmaHam o0a pabomsam,
HUKO2a HAMA 0a noay4yam 3aKbCHeaAUme cu 3anaamu, Yuemo Koau4ecmeo
HerpeKkbLCcHamMo ce Hampyrnesa ¢ usMmuHasaHemo Ha oHume. [lopu oa ce
dornycHe, Yye ro spemMme Ha MAXHOMO HaemMaHe KaHoudamume ca ce
npeodsnazanu 006pososHO 3a paboma u ca 8apsasiu 00bpocbBECMHO, Ye e
nosay4yam 3anaamama cu, cumyayusama ernocsaeocmaue ce e npomMeHusa 8
pe3yanamam Ha nosedeHUemo Ha mexHume pabomooamenu."



[TpnHyauTENEH TPYA MK NOAYUHEHME

KoHmMpoabsm 8bpxy ¥epmasume
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[TO3NTVBHM 3a4b/IXKEeHMA Ha AbprKaBaTa

YneH 4 ot EBponenckata KOHBEHLMA 3a 3alLMTa HA NpaBaTa Ha YOBEKaA
N OCHOBHUTE cBOOOAM

1) MpuemaHe Ha noaxoAsLla NPaBHa M aAMUHUCTPATUBHA PAMKa;
2) B3emaHe Ha onepaTMBHU MepKM 3a 3alliMTa Ha KepTBaTa;

3) MNpoBexaaHe Ha epEKTUBHO HAKa3aTeNHOo pa3caeaBaHe U cbaebHo
NPOW3BOACTBO.
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1) MpnemaHe Ha noaxoaslla NpaBHa M aAMUHUCTPATUBHA
PAaMK3

YneH 10 ot KoHBeHUMATa Ha CbBeTa Ha EBpona 3a 6opba ¢ TpadumKa Ha
Xopa:

SNOeHTUPnUMpaHe Ha KepTBUTe

2. BcAka cTpaHa No KOHBEHUMATA NPUeMa OHe3n 3aKoHOAaTeNHU UK APYTn
MEPKMU, KOUTO Ca HEOBXOAMMM 33 NAEHTUPULIMPAHETO Ha KEPTBUTE, NPU
HY»KAa B CbTPYAHWUYECTBO C APYrM CTPAHWN NO KOHBEHUMATA U CbOTBETHUTE

opraHu3aumu, n3nbaHABaWmM GyHKUMM NO nognomaraHe.(...).”
ObAcHMUTeNneH goknaa Kkbm KoHBeHUMATA:

,IpouecstT Ha naeHTUPUKauma, npeasmnaeH B yneH 10 e Hezasucum om
KakKeumo u 6uno HakasamenHonpasHu npoyeoypu cpewy
ussbpwumenume Ha mpaguka. CheposaTenHO, HaKa3aTenHaTa NpPMUcbaa
He e Heobxoanmma HUTO 33 3aN04YBAHETO, HUTO 33 3aBbPLUBAHETO HA
npoueca Ha naeHTMdmKauma.”
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2) B3emaHe Ha onepaTMBHM MEPKM 3a 3aLlMTa Ha KepTBaTa

YneH 25 ot 3aKoH 3a 6bopba ¢ TpadmKa Ha xopa:

,Ha nnuaTa, KouTo ca KepTBu Ha TpaPmMKa Ha XOpa M ca U3Pa3UAK Cbrlacue
13 CbTPYAHNYAT 33 pa3KpMBaHe Ha U3BbPLLUUTENUTE Ha TPadUKa, ce
npeaocTaBs CTaTyT Ha cneunanHa 3aKkpuia 3a CpOKa Ha NPoBeXKAaHe Ha
HaKa3aTe/HOTO NPOU3BOACTBO, KOATO BKAOYBA:

1. npeaocTaBsHe Ha pa3pelleHne 3a NPOAbLKUTENHO NpebnBaBaHe Ha
TeputopuaTa Ha PenybamnKka bbarapua 3a rpa*kaaHu Ha TPETU AbPXKaBU - MO
pena Ha 3aKOoHa 3a YyxKaeHuuTe B Penybnnka bbarapus;

2. NnpoAbAXKaBaHe Ha NpecToAa B nputoture.”

Yn. 24H oT 3aKoHa 3a yyXKaeHuuTte B Penybnmka bvarapumsa: (1) (...)
pa3peLleHNEeTOo 3a NPOAbIXKNTENHO NpebuBaBaHe ce n3a4aBa Bb3 OCHOBA Ha
aKTa no 4n. 27 ot 3akoHa 3a 6bopba c TpadPuKa Ha xopa.
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2) B3emaHe Ha onepaTMBHM MEPKK 3a 3allMTa Ha *KepTBaTa
(npoa.)

YneH 27 ot 3aKoH 3a 6opba ¢ TpadmKa Ha xopa:

,[1POKYPOPBT Ce NPOM3HACA C MOCTAHOBNIEHUE NO UCKAHETO Ha NNLETO,
epTBa Ha TpaduKa Ha XOpa, 3a NPeAoCTaBAHE Ha CTATYT Ha crneunanHa
3aKpuaa B TPUAHEBEH CPOK OT MNOCTbMNBAHETO MY.”

YneH 30a ot 3aKoHa 3a ybexunLieto n bexaHumMTe BbB BPb3Ka C
onpeaeneHneTo 3a ,,ya3sumu rpynm amua“ 8 AP namckeat aBtomatmyeH
CKPWUHUHT: ,,0TYNTAT 0OCOOEHOTO NONIOXKEHUE N CNeLUuanHuUTe NoTpebHOCTH
Ha YyXKAeHUUTe OT ya3BMma rpyna.”

* MpuemaTtenHu rapaHumum, Anpexktusa 2013/33/EC
 MpoueaypHu rapaHumu, Anpektusa 2013/32/EC
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2) B3emaHe Ha onepaTMBHM MEPKK 3a 3allMTa Ha *KepTBaTa
(npoa.)

YneH 26 ot 3aKkoH 3a 6bopba c TpadumKa Ha xopa:

,(1) Cnep KaTo naeHTMPMUMPAT MLATa, KOUTO Ca KepTBU Ha TPadPuMKa Ha Xopa, opraHuTe
Ha AOoCbAEOHOTO NPOM3BOACTBO Ca ANbKHU HE3abaBHO Aa M MHGopPMMPaT 33
Bb3MOXHOCTTa [la Mo/yyaT crneumasiHa 3aKpuaa, ako B eJHOMece4YeH CPoK AeKknapupar
CbrNacneTo cu Aa CbTPYAHMYAT 33 pasKkpMBaHe Ha NPeCTbN/IEHUETO.

(2) Mo npepnoskeHne Ha Jbp:KaBHaATa areHUMA 3a 3aKpuaa Ha AEeTeTO CPOKbLT no an. 1
MOXe [a bbZe NPoAbAXKEH A0 ABa MeceLa, KoraTo /IMLETO, epTBa Ha Tpaduka, e aerte.”

3aabaXKeHue 3a yBegomsaBaHe CcbrnacHo YneH 205 ot HakasatenHo-npouecyanHuA
Koaekc: ,,(2) KoraTto y3HaAT 3a M3BbPLUEHO NPeCcTbl/IEHME OT 00U XapaKTep,
NN BXKHOCTHUTE NMUa TPAOBa Aa yBegoMAT He3abaBHO opraHa Ha AoCcbaebHOTO

NPOM3BOACTBO U A3 B3emaT HeobXxoaMMMTE MepKM 3a 3ana3BaHe Ha 0OCTaHOBKaTa U
NAHHUTE 33 NpecTbnaeHneTo.”
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[MpaBo Ha be3nsiaTHa NpaBHa NOMOLL,

YneH 22, annHea 1 oT 3aKoHa 3a npaBHaTa NOMoL, NpaBo Ha 6e3nnaTtHa 1)
KOHCYNTaumMA C ornen NoCTUraHe Ha cnopasymeHune npean 3anovBaHe Ha
CbAONPOM3BOACTBOTO MM 3a 3aBeEXKAaHe Ha AeN0, BKAKYUTENIHO KOHCYATaUMA
no HauuoHanHuAa TenedoH 3a npasHa nomouy, (070018250) naun B PernoHaneH
LLeHTbP 32 KOHCYNATUPaHe N/Mnn 2) NoAroToBKa Ha OKYMEHTHU 3a 3aBexKaaHe
Ha AeNno umar:

nocTtpaganam ot 4O0OMallHO U CEKCYaAaZTHO Hacnuame naun ot Tpad)MK Ha XO0pa,
KOUTO He pa3noaarat CbC CPpeactBa 1N XKeNAAT Aa NO0NA3BAT a4BOKATCKA 3aWNTA,

NMUa, Tbpcelwm mexayHapoaHa 3akpuaa no pega Ha 3Yb, 3a Kouto
npeaoctaBAHe Ha NPaBHa MOMOLL, HE Ce Ab/IKW Ha APYro NpaBHO OCHOBaHME;

YYXKOEHLUM, CNPAMO KOUTO e npuaoxeHa MNAM, 1 yyKaeHun, HaCTaHeHU B
CABHY no pena Ha 34Pb, KoMTO He pa3nonaaraT CbC CpeAcTBa U KenaAaT Aa
NON3BaT aZBOKATCKA 3aLWMTa;

JINLA, HAa KOMUTO € OTKA3aH MU/IN € OTHET CTaTyT Ha nue 6e3 rpa*kaaHcTBo B
Penybauka bbarapus nam e npekpateHo Npomn3BoACTBOTO 3a NpeAoCcTaBAHe
Ha CTaTyT Ha Anue be3 rpaxaaHcTBo no peaa Ha 34PB, Kouto He pa3nonarat
CbC CPeACTBA U XKenaAaT Aa No/3BaT aABOKATCKa 3awwmTa. “
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3) MpoBexkaaHe Ha ebeKTUBHO HaKa3aTe/IHO pa3caeBaHe M CbaebHO
NPOWU3BOACTBO.

Maparpad 288 ot PeweHneto no aenoto PaHues cpelly Kunvp n Pycus,
7.01.2010r., kanba 25965/04:

,1104006HO Ha YneHoBe 2 U 3, YyneH 4 BKAOYBA U NPOLUEAYPHO 3aAbXKEeHMe 33 pa3csieaBaHe Ha
CUTYaLUMKM Ha NoTeHUManeH Tpaduk. M3NCKBaAHETO 3a pa3cieaBaHe He 3aBUCKU OT OMnJiakBaHe OT
CTpaHa Ha *KepTBaTa Uau 6M3bK: cnep KaTo BbMNPOCHT € CTUrHaNA A0 3HaHMEeTO Ha BNacTUTE, Te
TpsbBa Aa aencTeaT cyXKebHo. 3a Aa 6bae pascneaBaHeTo ePpeKTUBHO, TO TPAOBa Aa e
HEe3aBMCMMO OT Te€3U, KOUTO Ca 3aMECEHU B CbOUTMATA. To CbLLO TaKa TPAOBA A3 € B CbCTOAHUE
Na poseae A0 NAEHTUPULMPAHETO M HAKa3aHMETO Ha OTFTOBOPHUTE /INLLA, 3aAbNXKEHME HE 33
pe3ynTaT, a 3a cpeacTtsa. M3nckBaHeTo 3a 6bp3nHaA M pa3dyMHa ekcrneanumna e UMNJNLUUTHO BbB
BCUYKM C/ly4an, HO KOraTo e Ha/InLe Bb3MOXKHOCTTA 33 OTCTPAHABAHE HAa UHAUBMAA OT
BpeAHOTO NONOXKEHME, pa3caeaBaHeTo TpAbBa cnelwHo aa ce npeanpueme. *epteaTta Uau
6113KNTE POAHUHN TPABBA Aa 6bAaT BKAKOYEHU B NpoUeaypaTa, AOKONKOTO TOBA €
Heobxoanmo, 3a Aa 3aLLUTAT 3aKOHHUTE CU UHTepecn.”
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